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FOREWORD. 


I  have  glanced  through  this  Volume  to  be  published  in  ooa- 
timuafcion  o£  the  previous  Volumes.  The  characteristic  features  of 
the  publication  which  have  been  widely  appreciated  have  been  fully 
maintained  in  the  present  Volume,  It  will  be  apparent  to  any  one  who 
peruses  its  pages,  that  great  care  and  labour  have  been  bestowed 
upon  its  preparation.  The  legal  notes  and  references  to  case-law 
are,  as  in  the  case  of  the  previous  Volumes,  full  and  copious. 
Eeports  of  the  Legislative  Council  Proceedings  have  been  carefully 
utilised  and  no  important  discussion  has  been  omitted.  In  the  case  of 
the  Nayar  and  the  Ezhava  Begulations  which  I  have  gone  through  rather 
carefully,  the  Volume  contains  not  only  valuable  extracts  from  the 
■discussions  in  the  Legislative  Council  but  also  the  history  of  these 
■enactments  from  the  very  commencement  of  the  movement  for  legislation. 
Opportunity  has  also  been  availed  of  in  connection  with  the  Nayar 
Eegulation  to  publish  all  the  important  cases  bearing  upon  Malabar 
law  and  custom.  I  find  from  the  notes  on  these  Eegulations  that 
they  are  full  and  accurate.  The  Limitation  Begulaiion  which  is 
another  important  pioco  of  legislation  embodied  in  this  Volume  also 
■contains  a  full  and  useful  digest  of  case-law.  I  have  no  doubt 
■that  the  Volume  will  bo  greatly  appreciated  by  practising  Lawyers 
■and  Judgos. 

Tbivandbum,  I  K.  Pabaaibswaram  Pillai, 

Mh  June  ID 29.  f 


PREFACE. 


In  tho  previous  Volumes  it  has  been  possible  to  ombody  ill  each 
all  the  Regulations  passed  in  the  year  with  which  it  closed,  the  size  of 
the  Volume  being  adjusted  for  the  purpose.  In  tho  present  Volume,  such 
adjustment  could  not  be  made,  as  the  last  Regulation  of  the  year  1100 
is  the  Civil  Procedure  Code  which  could  not  conveniently  be  brought  in. 
The  Code  is  therefore  reserved  for  the  next  and  last  Volume  which 
will  also  contain  all  the  Regulations  and  Proclamations  passed  up  to 
date. 

The  Rules,  Standing  Orders  and  Electoral  Rules  passed  under 
the  Legislative  Council  Regulation,  II  of  1097,  have  each  been  provided 
with  a  detailed  list  of  contents  for  facility  of  reference.  A  similar  list  is 
also  given  of  the  Rules  issued  under  the  Destruction  of  Records  Regu¬ 
lation,  II  of  1098.  To  the  Nayar  Regulation,  II  of  1100,  have  been  ap¬ 
pended  the  cases  under  the  Malabar  Law. 

The  Rules  and  Notifications  issued  by  the  Government  subsequent 
to  the  printing  of  the  Regulations  concerned  are  given  in  the  Appendices. 
References  are  made  to  them  in  the  Table  of  contents  prefixed  to  the 
Volume. 

We  are  highly  indebted  to  M.  R.  Ry.,  K.  Parameswaran  Pillai 
Avergal  b.  a.  &  b.  l„  Judge,  High  Court,  for  tho  appreciative  Foreword 
so  kindly  written  by  him. 


Tbivabdrum,  1 
6th  June  1939.  J 


N.  Rrishnaswami  Aitar, 
R.  Eamalingom  Aiyar, 
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A  Regulation  to  make  provision  for  facilitating  and  regulating 
the  supply  and  use  of  electrical  energy  for  lighting 
and  other  purposes 

Passed  by  His  Highness  the  Maha  Baja  of  Tramneore,  under  date  the 
20 Ih  Oiling  oin  1097  corresponding  with  the  1-lth  September  1921, 
wilder  Section  13  of  Regulation  I  of  1095. 

Whereas  it  is  expedient  to  make  provision  for  facilitating  and 
1’reimblo  regulating  the  supply  and  use  of  electrical  energy 

for  lighting  and  othor  purposes  ; 

Wo  arc  pleased  to  enact  as  follows  :  — 

Regn.  I  of  1097:  1.  This  Bogutution  graph  Protection  Itcgulalion,  III  of  10'Jl”. 
whoso  object  is  to  regulate  she  supply  and  The  Committee  therefore  nude  the  noons- 


Ex-bctricitt 


Regulation  I  op  1097. 


indention,  to  got  a  license  detailing  the  to  take  up  the  responsibility  o£  financing 

terms  on  which  a  license  is  to  bo  applied  the  undertaking,  it  may  alter  a  oousiaor- 

for  has  to  be  published  in  the  proscribed  able  length  of  time  bo  in  a  position  to  pur-  ■ 


control  the  under- 


EiECTEICITY 


[  See.  2 


Regulation  I  op  1097. 

Part  I. 

Preliminary. 

i.  (1)  This  Regulation  may  he  called  ‘  the  Travancore  Electri- 
sitortsiMo  oxtonUnd  Bogulation,  1097.’ 


(■2)  It  extends  to  the  whole  of  Travancore.  , 

(1!)  It  shall  come  into  force  on  sncli  date  as  Our  Govern¬ 
ment,  may,  by  Notification  in  Our  Government  Gazette,  direct  in  this 
behalf. 

2.  Unless  otherwise  provided  for  in  this  Regulation,  expressions 
Dofim-mi"  defined  in  tho  British  Telegraph  Protection  Regu¬ 

lation,  III  of  1091,  have  the  meanings  assigned  to 
thorn  in  that  Regulation,  and,  unless  there  is  anything'  repugnant  in  tho 
subject  or  context,  -  - 

('<•)  “Aerial  line”  moans  any  olectrio  supply-line  which 
is  placcdabovc  ground  and  ill  tho  open  air : 

(/j)  “  Area  of  supply  ”  means  the  area  within  which  alone 
a  lioensoo  is  for  the  time  being  authorised  by  his 
license  to  supply  energy  : 

(o)  “  Consumer  ”  means  any  person  who  is  supplied  with 
energy  by  a  licensee,  or  whose  premises  are  for 
tho  time  being  connected  for  the  purposes  of  a 
supply  of  energy  with  the  works  of  a  licensee : 

(d)  “  Daily  fine  ”  means  a  fine  for  each  day  on  which  an 
offence  is  continued  after  conviction  thorofor : 

(«)  “  Distributing  main  ”  means  tho  portion  of  any  main 
with  which  a  sorvice  lino  is,  or  is  intended  to  bo, 
immediately  copnoctcd : 

(/)  “Eloctric  supply-line”  means  a  wire,  conductor  or 
other  moans  used  for  convoying,  transmitting  or 
distributing  energy,  together  with  any  casing, 
coating,  covering,  tube,  pipe  or  insulator  enclosing, 
surrounding  or  supporting  the  same  or  any  part 
thereof,  or  any  apparatus  connected  therewith  for 
tho  purpose  of  so  conveying,  transmitting  or  distri¬ 
buting  such  energy : 


Sec.  2] 


Rlecteigity 


!  Part 


(g)  “Energy  ”  means  electrical  energy  when  generated, 

transmitted,  supplied  or  used  for  any  purpose  ex¬ 
cept  the  transmission  of  a  message  : 

(h)  “  Licensee  ”  means  any  person  licensed  under  Part  II 

to  supply  energy  : 

(»)  “Main”  means  any  electric  supply-lino  through  which 
energy  is,  or  is  intended  to  he,  supplied  by  a 
licensee  to  tho  public  : 

(j)  “Prescribed”  means  proscribed  by  Hides  made  under 
this  Begulation  : 

(S)  “  Public  lamp  ”  means  an  electric,  lamp  used  for  tho 
lighting  of  any  street : 

(l)  “  Service  line  ”  means  any  electric  supply-lino  through 
which  energy  is,  or  is  intended  to  lie,  supplied  by 
a  licensee-- 

(i)  to  a  single  consumer  either  from  a.  distributing 
main  or  immediately  from  the  licensee's  pre¬ 
mises,  or 

(ii)  from  a  distributing  main  to  a  group  of  consumers 
on  the  same  premises,  or  on  ad  join  in;;  pre¬ 
mises  supplied  from  tho  same  point  of  (ho  dis¬ 
tributing  main  : 

( in )  “  Street  ”  includes  any  way,  road,  lane,  square,  court , 
alley,  passage  or  open  space,  whether  a  thorough¬ 
fare  or  not,  over  which  tho  public  have,  a  right  of 
way,  and  also  the  roadway  and  footway  over  any 
public  bridge  or  cause-way  : 

(ft)  “  Telegraph  ”  means  an  electric,  galvanic  nr  magnetic 
telegraph,  and  includes  appliances  and  apparatus 
for  making,  transmitting  nr  receiving  telegraphic, 
telephonic  or  other  communications  by  means  of 
electricity,  galvanism  or  magnetism  :  and 
(o)  “Works”  includes  electric  supply-lines  and  anv  build¬ 
ings,  machinery  or  apparatus  required  to  supply 
energy  and  to  carry  into  effect  tho  objoet-t  of  a 
liconse  granted  under  Part  II. 
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Kegolation  I  of  1097. 

Pam  II. 

Supply  of  Energy. 

Licenses. 

3.  (1)  Our  Government  may,  on  application  niado  in  tho  pro¬ 
of  lii  oii»os  scribed  form  and  on  payment  of  tho  prescribed  fee 

(if  any),  grant  to  any  person  a  license  to  supply 
energy  in  any  specified  area,  and  also  to  lay  down  or  place  electric  supply- 
linos  for  the  conveyance  and  transmission  of  energy, — 

(a)  whero  the  energy  to  bn  supplied  is  to  be  generated 
outside  such  area,  from  a  generating  station 
situated  outside  such  area  to  the  boundary  of  such 

(A)  wliora  energy  is  to  be  convoyed  or  transmitted  from 
any  place  in  such  area  to  any  other  place  thoroin, 
across  an  intervening  area  not  included  thoroin, 
across  such  area. 

(2)  J11  respect  of  every  such  license  and  tho  grant  thereof 
the  following  provisions  shall  havo  effect,  namely :  — 

(a)  any  person  applying  for  a  license  under  this  Part  shall 
publish  a  notice  of  his  application  in  the  proscrib- 
.  ed  manner  and  with  tho  proscribed  particulars,  and 

tho  license  shall  not  be  granted  until  all  objections 
received  by  Our  Government  with  reference  thereto 
havo  bean  considered  by  them : 

Provided  that  no  objection  shall  ho  so  considered 
unless  it  is  received  before  the  expiration  of  three 
months  from  tho  dato  of  the  first  publication  of 
such  notice  as  aforesaid ; 

(/1)  whore  an  objection  is  received  from  any  local  authority 
concoruod,  Our  Government  shall,  if  in  their 
opinion  tho  objection  is  insufficient,  record  in 
writing,  and  communicate  to  such  local  authority 
their  reasons  for  such  opinion  ; 

(«;  no  application  for  a  license  under  this  Part,  shall  be 
made  by  any  local  authority  except  in  pursuance 
of  a  resolution  passed  at  a  meeting  of  such  authori¬ 
ty  hold  after  ones  mouth’s  previous  notice  of  the 
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same  and  of  tho  purpose  thereof  has  been  given 
in  the  manner  in  which  notices  of  meetings  of  such 
local  authority  are  usually  given ; 

(<?)  a  liconso  under  this  Part— 

(i)  may  proscribe  such  terms  as  to  the  limits  within 

which,  and  the  conditions  under  which,  the  supply 
of  energy  is  to  bo  compulsory  or  permissive,  ami 
as  to  the  limits  of  price,  lo  be.  charged  in  respect, 
of  tho  supply  of  energy,  and  generally  as  lo  such 
matters  as  Our  Government  may  think  lit  :  and 

(ii)  savo  in  cases  in  which  under  Section  10,  Clause  (/»). 

the.  provisions  of  Sections  ft  and  7  or  cither  of 
them,  have  been  declared  not  to  apply,  even 
such  iioonse.  shall  declare  whether  any  gc.nera.ting 
station  to  bo  used  in  conneetion  with  lire  mid.  r- 
taking  shall  or  shall  not  form  pari,  of  the  under¬ 
taking  for  the  purpose,  of  purchive  under  Heel, ion 
5  or  Section  7 ; 

(e)  tho  grant  of  a  license  under  this  Part  for  any  purpose 
shall  not  in  any  way  hinder  or  restrict  tho  grant 
of  a  liconso  to  another  person  within  the  same  area 
of  supply  for  a  like  purpose  ; 

(/)  the  provisions  contained  in  the  Seheduie  ehali  ho 
deemed  to  ho  incorporated  with,  and  to  form  pari, 
of,  every  license  granted  under  this  l’.irt,  save  in 
so  far  as  they  are  expressly  added  to.  varied  or 
excepted  by  tho  license,  and  shall,  subject  to  any 
auch  additions,  variations  or  exceptions  which  Our 
Government  are  hereby  empowered  to  make,  apply 
to  the  undertaking  authorised  by  the.  license  : 
Provided  that,  where  a  liconso  is  granted  in  ac¬ 
cordance  with  tho  provisions  of  Clause  IX  of 
the  Schedule  for  tho  supply  of  energy  to  other 
licensees  for  distribution  by  them,  then,  in  so  far 
as  such  license  relates  to  such  supply,  tho  pro¬ 
visions  of  Clauses  IV,  V,  VI,  VII,  V.IJI  and 
XIH  of  the  Schednlo  shall  not  be  deemeil  lobe 
incorporated)  with  the  license. 
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4.  (1)  Our  Government  may,  if  in  their  opinion  the  public  in- 
Bovooation  or  amend  tor3st  so  squires,  revoke  a  license  in  any  of  the 
monS  oi  liconsos.  following  cases,  namely:— 

(«)  where  tho  licensee,  in  the  opinion  of  Our  Govorn- 
meut,  makes  wilful  and  unreasonably  prolonged 
default  in  doing  anything  required  of  him  by  or 
under  this  Regulation; 

(/i)  where  tho  licensee  breaks  any  of  tho  terms  or  con¬ 
ditions  of  his  license  tho '  broach  of  which  is  ex¬ 
pressly  declared  hv  such  license  to  render  it  liable 
to  revocation ; 

(<;)  where  tho  licensees  fails,  within  the  period  fixed  in 
this  Isohalf  by  his  licenses  or  any  longer  period 
which  One  Government  .may  substitute  therefor  by 
order  under  Sub-section  (3),  Clause  (Is),  and  before 
exercising  any  of  tho  powers  conferred  on  him 
thereby  in  relation  to  tho  execution  of  works,  - 

(i)  to  show,  to  tho  satisfaction  of  Our  Government, 

that  ho  is  in  a  position  fully  and  efficiently  to 
discharge  the  duties  and  obligations  imposed  on 
him  by  his  liconse,  or 

(ii)  to  make  tho  deposit  or  furnish  tho  security  requir¬ 

ed  by  his  license  ; 

(d)  where  the  liconsoe  is,  in  the  opinion  of  Our  Govern¬ 
ment,  unable,  by  roason  of  his  insolvency,  fully 
and  efficiently  to  discharge  the  duties  and  obli¬ 
gations  imposed  on  him  by  his  license. 

(2)  Where  Our  Government  might,  under  Sub-section  (1), 
revoke  a  liconse,  they  may,  instead  of  revoking  tho  liconse,  permit  it  to 
remain  in  forco  subject  to  such  further  terms  and  conditions  as  they 
think  lit  to  imposo,  and  any  furthov  terms  or  conditions  so  imposed  shall 
he  binding  upon,  and  bo  obsorvod  liy,  tho  licensee,  and  shall  be  of  like 
forco  and  effect  as  if  they  were  contained  in  the  license. 

(3)  Where  in  their  opinion  the  public  interest  so  permits,  Our 
Government  may,  on  tho  application  or  with  tho  consent  of  the  licensee, 
and,  if -tho  licenses  is  not  a  local  authority,  after  consulting  the  local 
authority  (if  any)  concerned, — 

('•)  revoke  a  license  as  to  the  whole  or  any  part  of  the 
area  of  supply  upon  such  terms  and  conditions  as 
they  think  fit ;  at 
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(b)  make  such  alterations  or  amendments  in  the  terms 
and  conditions  o£  a  license,  including  the  provisions 
specified  in  Section  3,  Sub-section  (*2),  Clause  (/),  as 
they  think  fit. 


5.  Where  Our  Government  revoke,  under  Section  I,  Sub-suction 
(1),  the  license,  of  a  licensee,  not  being  a  local 
authority,  the  following  provisions,  shall  Have  efteel. 


(a)  Our  Government  shall  serve,  a  notion  of  the  revocation 
.upon  the  licensee,  and,  whore  the.  whole  of  the  area-  of 
tho  supply  is  included  in  the.  area  for  which  a.  single 
local  authority  is  constituted,  upon  that  iorui  iiiitlinritv' 
also,  and  shall  in  the  notice  li\  a,  date  on  which  the 
revocation  shall  take  effect ;  and  on  and  with  ei'loui, 
from  that  date,  all  the  powers  mul  liabilities  of  the 
licensee  under  this  .Llogulalion  shall  absolutely  ri  nse 
and  determine; 


(6)  where  a  notice  has  been  served  on  a,  local  authority  under 
Clauso  («),  tho  local  authority  may,  within  three 
months  after  tho  service  of  the  notice,  and  with  the 
written  consent  of  Our  Government.,  by  notice  in 
writing,  require  tho  licensee  to  sell,  anil  thereupon  ihe 
licensee  shall  sell,  the  undertaking  l.othe  local  aul  horily 
on  payment  of  the  value  of  all  lands,  buildings,  works, 
materials  and  plant  of  the  licensee  suitable  to,  and 
used  by  him  for,  the  purposes  of  tlui  undertaking,  otluir 
than  a  generating  station  declared  by  the  license  mil, 
to  form  part  of  the  undertaking  l'or  tho  purpose  of 
purchase,  such  value  to  bo  in  case  of  difference  or 
dispute,  determined  by  arbitration : 


Provided  that  the  value  of  such  lands,  buildings, 
works,  materials  and  plant  shall  bo  doomed  to  be  their 
fair  market-valuo  at  tho  tirno  of  purchase,  due  regard 
being  had  to  the  nature  and  condition  for  the  time 
being  of  such  lands,  buildings,  works,  materials  and 
,-plint,  and  to  the  state  of  repair  thereof,  and  to  the 
’  circumstance  that  they  are  in  such  a  position  us  to  lie 
ready  for  immodiato  working,  and  to  the  suitability  of 
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the  same  lor  the  purposes  of  the  undertaking,  but 
without  any  addition  in  respect  of  compulsory  purchase 
or  of  good-will  or  of  any  profits  which  may  bo  or 
might  have  boon  made  from  the  undertaking,  or  of  any 
similar  considerations ; . 

(r)  wlioro  no  purchase  has  boon  effected  by  the  local  authority 
under  Clause  (ft),  and  any  other  person  is  willing  to 
purchaso  the  undertaking,  Our  Government  may,  if 
they  think  lit,  with,  the  consent  of  the  licensee,  or  with¬ 
out  the  consent  of  the  licensee  in  case  the  price  is  not 
loss  than  that  for  which  the  local  authority  might  have 
purchased  the  same,  require  the  licensee  to  sell,  and 
thereupon  the  licensee  shall  sell,  the  undertaking  to 
such  other  person ; 

Ul)  where  no  purchase  has  boewi  effected  under  'Clause  (?»)  or 
Clause  within  such  time  as  Our  Government  may 
consider  reasonable,  or  whore  the  whole  of  the  area  of 
supply  is  not  included  in  the  area  for  which  a  single 
local  authority  is  constituted,  Our  Government  shall 
have  the  option  of  purchasing  the  undertaking  and,  if 
Our  Government  elect  to  purchase,  the  licensee  shall 
sell  the  undertaking  to  Our  Government  upon  terms 
and  conditions  similar  to  those  set  forth  in  Clause  (jb) ; 

(p)  where  a  purchaso  has  been  effected  under  any  of  the  pro- 
c.cdi  ng  Clauses: — 

(i)  the  undertaking  shall  vest  in  the  purchasers  free 
from  any  debts,  mortgages  or  similar  obligations 
of  the  licensee  or  attaching  to  the  undertaking: 
Provided  that  any  such  dobts,  mortgages  or  i similar 
obligations  shall  attach  to  the  purchase-money  in 
substitution  for  the  undertaking ;  and 
(ii)  the  revocation  of  the  license  shall  extend  only  to  the 
revocation  of  the  rights,  powers,  authorities,  duties 
and  obligations  of  the  licensee  from  whom  the 
undertaking  is  purchased,  and,  save  as  aforesaid, 
the  license  shall  remain  in  full  force  and  the  pur¬ 
chaser  shall  lie  doomed  to  he  the  licensee. 
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Provided  that  where  Our  Government  elect  to  pur¬ 
chase  under  Clause  (d),  the  license  alia.ll,  after  pur¬ 
chase,  in  so  far  as  Our  Government  are  concerned, 
cease  to  have  any  further  operation  ; 

(/)  where  no  purchase  has  boon  effected  under  any  of  the 
foregoing  Clauses,  the  liconsoo  shall  have  (lie  option  of 
disposing  of  all  lands,  buildings,  works,  materials  and 
plant  belonging  toi  tlio  undertaking  in  such  manner  as 
he  may  think  fit : 

Provided  that,  if  tho  licensee  does  not  exorcise  such 
option  within  a  period  of  six  months  from  tho  dale,  on 
which  the  same  became  exercisable,  Our  Government 
may  forthwith  cause  the  works  of  tho  licensee  in, 
under,  over,  along  or  across  any  street  to  bo  removed 
and  every  such  street  to  ho  reinstated,  and  roeover 
tho  cost  of  such  removal  and  re-iustatement  from  (lie 
licensee  ; 

(</)  if  the  licensee  has  boon  required  to  sell  the  under!, ii.klng, 
and  if  the  sale  has  not  been  completed  by  the.  dale,  fixed 
in  the  notice  issuod  under  Clause  (a),  the.  purchaser 
may,  with  tho  previous  sanction  of  Our  Government, 
work  the  undertaking  pending  tho  completion  of  the 
sale. 

6.  (1)  Where  Our  Government  revoke  the  license  of  a,  local 
Provisions  where  li-  au*hority  under  Section  ■:!,  bub-sccthm  (1),  and  any 
eonso  of  local  outhoniy  person  is  willing  to  purchase  the  undertaking,  Our 
is  revoked.  Government  may,  if  they  think  fit,  require  the  lne.ul 

authority  to  sell,  and  thereupon  tho  local  authority  Khali  sell  the  under¬ 
taking  to  such  person  on  such  terms  as  Our  Government  think  just. 

(2)  Where  no  purchase  has  boon  oflected  under  bub-section 
(1),  tho  licensee  shall  have  the  option  of  disposing  of  all  lauds,  buildings, 
works,  materials  and  plant  belonging  to  the  undertaking  in  such  manner 
as  he  may  think  fit : 

Provided  that,  if  the  licensee  does  not  exercise  such  option 
within  a  period  of  six  months  from  the  date  on  which  the  same,  became 
exercisable,  Our  Government  may  forthwith  cause  the  works  of  the 
licensee  in,  under,  over,  along  or  across  any  street  to  bo  removed  and 
every  such  street  to  bo  reinstated,  and  recover  the  cost  of  such  removal 
and  reinstatement  from  the  licensee. 
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7.  (1)  Where  a  license  has  been  granted  to  any  person  not  be- 
X.  1"”  ot.  1..l  .Hn-  k®  a  loca*  authority,  and  the  whole  of  the  area  of 
,.uic  uiicci.  .  ,m„.  3Uppjy  jg  inoiU(j6(j  ;a  the  area  for  which  a  single 
local  authority  is  constituted,  tho  local  authority  shall,  on  the  expiration 
of  such  period,  not  exceeding  fifty  years  and,  of  every  such  subsequent 
poriod  not  oxcooding  twenty  years,  as  shall  bo  specified  in  this  behalf  in 
tho  license,  havo  the  option  of  purchasing  tho  undertaking,  and,  if  tho 
local  authority,  with  the  previous  sanction  of  Our  Government,  elects 
to  purchase,  tho  licensee  shall  soli  the  undertaking  to  the  local  authority 
on  payment  of  tho  value  of  all  lands,  buildings,  works,  matorials  and 
plant  of  the  licensee  suitable  to,  and  used  by  him,  for  the  purpose  of  tho 
undertaking,  other  than  a  generating  station  deciarod  by  tho  license  not 
to  form  part  of  the  undertaking,  for  tho  purposes  of  purchase,  such  value 
to  bo  in  case  of  difference  or  dispute,  determined  liy  arbitration : 

Provided  that  tho  value  of  such  lands,  building's,  works,  materials 
and  plant  shall  lie  doomed  to  ho  thoir  fair  market-value  at  tho  time  of 
purchase,  due  regard  being  had  to  the  nature  and  condition  for  tho  time 
being  of  sncli  lands,  buildings,  works,  materials  and  plant,  and  to  the 
stato  of  repair  thereof  and  to  the  circumstance  that  they  are  in  such  a 
position  as  to  bn  ready  for  immediate  working,  and  to  tho  suitability  of 
tho  same  for  tho  purposes  of  tiro  undertaking : 

Provided  also  that  there  shall  bo  added  to  such  value  as  afore¬ 
said  such  percentage,  if  any,  not  exceeding  twenty  per  centum  on  that 
value  as  may  bo  specified  in  the  license,  on  account  of  compulsory 
purchase. 

(2)  Whore  — 

(a)  tho  local  authority  does  'not  elect  to  purchase  under 
Sub-soction  (1),  or 

(h)  the  whole  of  tho  area  of  supply  is  not  inoludod  in  the 
area  for  which  a  single  local  authority  is  consti¬ 
tuted,  or 

(c)  a  licensee,  supplies  energy  from  the  same  generating 
station  to  two  or  more  areas  of  supply,  each  con¬ 
trolled  by  its  own  local  authority  and  has  been 
granted  a  license  in  respect  of  each  area  of  supply, 
Our  Government  shall  have  the  like  option  upon  the 
like  terms  and  conditions. 
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(3)  Where  a  purchase  has  been  effected  under  Sub-section 
(1)  or  Sub-section  (2),— 

(a)  the  undertaking  shall  vest  in  tlio  purchasers  five 
from  any  debts,  mortgages  or  similar  obligations  of 
the  licensee  or  attaching  to  tho  undertaking  : 

Provided  that  any  such  debts,  mortgages  or  similar 
obligations  shall  attach  to  tho  purohsiso-monny  in 
substitution  for  tho  undertaking ;  and 
(J)  save  as  aforesaid,  the  lioonso  shall  remain  in  full 
force,  and  tho  purchaser  shall  ibo  deemed  to  be  the. 
licensee : 

Provided  that,  where  Our  Government  olocl  io  pur¬ 
chase  under  Sub-section  (2),  tho  license  shall,  after 
purchase,  m  so  far  as  Our  Government  are  concerned, 
cease  to  have  any  further  operation. 

(41  Not  less  than  two  years'  notice  in  writing  of  any  election 
to  purchase  under  this  Section  shall  bo  served  upon  the  licensee  by  tho 
local  authority  or  Our  Government,  as  tho  case  may  bo. 

(5)  Notwithstanding  anything  hereinbefore  contained,  a  local 
authority  may,  with  the  previous  sanction  of  Our  Government,  waive  its 
option  to  purchase  and  enter  into  an  agreement  with  tho  lir.onsoo  for  the 
working  by  him  of  tho  undertaking  until  tho  expiration  of  tho  next  sub¬ 
sequent  period  referred  to  in  Sub-section  (1),  upon  such  terms  and  condi¬ 
tions  as  may  be  stated  in  such  agreement. 

8.  Where,  on  the  expiration  of  any  of  the.  periods  referred  to  in 
Provisions  where  no  Seotion  7’  Section  (1),  neither  a  local  authority 
lotoaawi4naeonSn”o£  1101  0ur  Government  purchase  the  undertaking  and 
lioensee.  ”  “  tbe  license  is,  on  the  application  or  with  tho  consent 

of  the  licensee,  revoked,  the  licensee  shall  have  tho 
option  of  disposing  of  all  lands,  buildings,  works,  materials  and  plant  be¬ 
longing  to  the  undertaking  in  such  manner  as  he  may  think  (it;  * 

Provided  that,  if  tho  licensee  does  not  exercise  such  option  with¬ 
in  a  period  of  six  months,  Our  Government  may  proceed  to  take  action 
as  provided  in  Section  5,  Clause  (/),  Proviso. 

g.  (1)  The  licensee  shall  not,  at  any  time  without  tho  previous 
Licensee  not  to  pai-  oons6nt  m  ‘writing  of  Our  Government,  acquire,  by 
chase,  or  associate  him-  purchase  or  otherwise,  tho  lioonso  or  the  undor- 
nnLrtlkingsortmnsfc?  takinS  o£’  or  associate  himself  so  far  as  Urn  business 
his  nnaertaking.  of  supplying  energy  is  concerned  with,  any  person 
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supplying,  or  intending  to  supply,  energy  under  any  other  license,  and, 
before  applying  for  such  consent,  the  licensee  shall  give  not  less  than 
one  month’s  notice  of  the  application  to  every  local  authority,  both  in 
the  licensee’s  area  of  supply,  and  also  in  the  area  or  district  in  which 
such  other  person  supplies,  or  intends  to  supply,  energy : 

Provided  that  nothing  in  this  Sub-section  shall  be  construed  to 
require  the  consont  of  Our  Government  for  the  supply  of  energy  by  one 
licensor,  to  another  in  accordance  with  the  provisions  of  Clause  IX  of  the 
Hchodulo. 

(2)  The  licensee  shall  not  at  any  timo  assign  his  license  or 
transfer  his  undertaking,  or  any  part  thereof,  by  sale,  mortgage,  lease, 
exchange  or  otherwiso  without  the  previous  consent  in  writing  of  Our 
Government. 

(3)  Any  agreement  relating  to  any  transaction  of  the  nature 
described  in  Sub-soction  (II  or  Sub-sootion  (-2),  unless  made  with,  or 
subject  to  such  consent  as  aforosaid,  shall  be  void. 

io.  Notwithstanding  anything  in  Sections  5,  7  and  8,  Our  Govorn- 

„  ,  ,  ment  may,  in  any  license  to  be  granted  under  this 

fiononil  wjwoi  for  ,,  , 

(kmi-nmont  to  v«y  Regulation,  — 
tonus  of  jmruluisc. 


(«)  vary  the  terms  and  conditions  upon  which,  and  the  periods 
on  the  expiration  of  which,  the  licensee  shall  be  bound 
to  sell  his  undertaking,  or  , 

(b)  direct  that,  subject  to  such  conditions  and  restrictions  (if 
any)  as  they  may  think  fit  to  impose,  the  provisions  of 
the  said  Sections  or  any  of  them  shall  not  apply. 
ii.  (1)  Every  licensee  shall,  unless  expressly  exempted  from 
Vunu'ti  i  •  uut  ■  of  ii  ^10  liability  by  bcons0>  0L'  by  order  in  writing  of 
uousoo.  ’  Our  Government,  prepare  and  render  to  Our  Govern¬ 

ment,  or  to  such  authority  as  Our  Government  may 
appoint  in  this  behalf  on  or  before  the  prescribed  date  in  each  year,  an 
annual  statement  of  accounts  of  his  undertaking  made  up  to  such  date, 
in  such  form,  and  containing  such  particulars  as  may  be  prescribed  in 
this  behalf. 

(2)  The  licensee  shall  keep  copies  of  such  annual  statement 
at  his  office,  and  soli  the  same  to  any  applicant  at  a  price  not  exceeding 
five  rupees  per  copy. 
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Works. 

12.  (1)  Any  licensee  may,  from  time  to  time  ! ml,  subject  always 
Provisions  as  *0  'he  ^1G  t0rras  an<^  conditions  of  his  license,  within 
opening  and  breaking  up  the  aroa  of  supply,  or  wllcll  permitted.  by  tile  in  Tins 
tramway’s  r!uIways  antl  of  his  license  to  lay  down  or  place  electric,  supply. 

linos  without  the  area  o£  supply,  without  the. i,  area¬ 
ta)  open  and  break  up  the  soil  and  pavement  of  any  street;, 
railway  or  tramway  ; 

(b)  open,  and  break  up  any  sewer,  drain  or  tunnel  in  or 
under  any  street,  railway  or  tramway; 

(e)  lay  down  and  place  electric  supply-lines  «u.|  other 

(d)  repair,  alter  or  remove  the  same ;  ami 

(a)  do  all  other  acts  necessary  for  the  line  supply  of  i-iiorgy, 

(2)  Nothing  contained  in  Sub-section  (J)  shall  1  m  <1  ■•■nx  il  to 
authorise  or  empower  a  licensee,  without  the  consent  of  I  lie  lera! 
authority  or  of  the  owner  and  occupier  concerned,  as  the  ease  may  be, 
to  lay  down  or  place  any  electric  supply-line  or  other  work  in,  llii-nugli 
or  against  any  building,  or  on,  over  or  under  any  land  net  dedicat'd  in 
public  use  whereon,  wheroover  or  whoreunder  any  electric  supply-l'no  or 
work  has  not  already  boon  lawfully  laid  down  or  placed  by  such  llennsiv: 

Provided  that  any  support  of  an  aerial  line  or  any  .  i ,-i  \  or  si  nil 
required  for  the  solo  purpose  of  securing  in  position  any  suppori  of  aerial 
line  may  be  fixed  on  any  building  or  land  or,  having  been  so  lived,  may 
be  altered,  notwithstanding  the  objection  of  the  owner  or  occupier  of  such 
building  or  land,  if  the  District  Magistrate  hy  order  in  writing  so  direcls  : 

Provided  also  that,  if  at  any  time  the  owner  or  occupier  of  any 
building,  or  laud  on  which  any  such  support,  stay  or  strut  has  him  fixed 
shows  sufficient  cause,  the  District  Magistrate  may,  by  order  in  writing, 
direct  any  such  support,  stay  or  strut  to  be  removed  nr  altered. 

(3)  When  making  an  order  under  Sub-section  (2),  the  1  )isi  rict 
Magistrate  shall  fix  the  amount  of  compensation  or  of  annual  rent,  or  of 
both,  which  should  in  his  opinion  be  paid  by  the  licensee  to  the  owner  or 
occupier. 

(4)  Every  order  made  by  a  District  Magistrate  under  Hub  • 
section  (2)  shall  be  subject  to  revision  by  Our  Government. 

(15)  Nothing  contained  in  Sub-section  (1)  shall  be  deemed  to 
authorise  or  empower  any  licensee  to  open  or  break  up  any  street  not 


20 


•Regulation  I  of  i097. 


II] 


repairable  by  Our  Govomment  or  a  local  authority,  or  any  railway  or 
tramway,  except  such,  streets,  railways  or  tramways  (if  any),  or  such  parts 
thereof,  as  ho  ,s  specially  authorised  to  break  up  by  his  license  without 
the  written  consent  of  tlio  person  by  whom  the  street  is  repairable  or  of 
the  person  for  the  timo  being  entitled  to  work  the  railway  or  tramway, 
unless  with  the  written  consent  of  Our  Government  : 

Provided  that  Our  Government  shall  not  give  any  such  consent 
as  alorosaid,  until  the  licensee  lias  given  notion  by  advertisement  or  other¬ 
wise  as  Our  Govomment  may  direct,  and  within  such  -period  as  Our 
Government  may  lix  •  1 1  tins  behalf,  to  the  person  above  referred  to  and 
until  all  representations  or  objections  received  in  accordance  with  the 
notice  have  been  considered  by  Our  Govomment, 

>3-  (1)  Where  the  exercise  of  any  of  the  powers  of  a  licensee  in 
NWin-  „[  „ow  W)r|„.  ™hvtion  to  the  execution  of  any  works  involves  tlio 
placing  of  any  works  in,  under,  over,  along  or  across 
any  si  reel;,  part  of  a  street,,  railway,  tramway,  canal  or  waterway,  the  fol¬ 
lowing  prevision  shall  have,  effect,  namely: 

(o)  not  less  than  one  month  before  commencing  the  exe¬ 
cution  of  the  works  (not  being  a  sorvico-line  im¬ 
mediately  attached,  or  intended  to  be  immediately 
attached,  to  a  distributing  main,  or  the  repair, 
renewal  or  amendment  of  existing  works  of  which 
(lie  character  or  position  is  not  to  bo  altered),  the 
licensee  shall  servo  upon  the  person  responsible 
for  the  repair  of  the  street  or  part  of  a  street 
(hereinafter  in  this  section  referred  to  as  “the 
repairing  authority  ”)  or  upon  the  person  for  the 
time  being  entitled  to  work  the  railway,  tramway, 
canal  or  waterway  (hereinafter  in  this  Section  re¬ 
ferred  to  as  the  “  the  owner  ”),  as  the  caso  may  bo, 
a  notice  m  writing  describing  the  proposed  works, 
together  with  a  Section  and  plan  thereof  on  a 
scale  sufficiently  largo  to  show  clearly  the  details 
of  the  proposed  works,  and  not  in  any  caso  smaller 
than  one  inch  to  eight  foot  vertically  and  sixteen 
inches  to  the  mile  horizontally  and  intimating  the 
manner  in  which,  and  the  time  at  which,  it  is  pro¬ 
posed  to  interfere  with  or  alter  any  existing  works, 
and  shall,  upon  being  required  to  do  so  by  the 
repairing  authority  or  owner,  as  the  case  may  be, 
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from  time  to  time,  give  such  further  information 
in  relation  thereto  as  may  ho  desired ; 

(6)  if  the  repairing  authority  intimates  to  the  licensee 
that  it  disapproves  of  such  works,  section  or  plan 
or  approves  thoreof  subject  to  amendment,  the  li¬ 
censee  may,  within  one  week  of  receiving  such 
intimation,  appeal  to  Our  Government,  whose 
decision,  after  considering  tho  reasons  given  by  the 
repairing  authority  for  its  action,  shall  he  Haul ; 

(0)  if  the  repairing  authority  fails  to  give  notice  in  writ¬ 
ing  of  its  approval  or  disapproval  to  tho  licensee 
,  within  one  month,  it  shall  bo  deemed  to  have  ap¬ 

proved  of  the  works,  section  and  plan,  and  the 
licensoe,  aftor  giving  not  loss  than  forty-oigli  t  hours’ 
notice  in  writing  to  the  repairing  authority,  may 
proceed  to  carry  out  the  works  in  accordance  with 
the  notice  and  tho  section  and  plan  served  under 
Clause  (a) ;  ; 

id)  if  the  owner  disapproves  of  such  works,  section'  'or 
plan,  or  approves  thereof  subject  to  amendment 
he  may,  within  three  weeks  aftor  tho  service  of  tho 
notice  under  Clause  (a),  servo  a  requisition  upon 
the  licensee  demanding  that  any  question  in  rela¬ 
tion  to  the  works  or  to  compensation,  or  to  tho 
obligations  of  the  owner  to  'others  in  respect 
thereof,  shall  ho  determined  by  arbitration,  and 
thereupon  the  matter  shall,  unless  settled  by  agree¬ 
ment,  be  determined  by  arbitration  ; 

(0)  whore  no  requisition  has  boon  sorvod  by  tho  owner 
upon  the  licensee  undor  Clause  (d),  within  the  time 
named,  the  owner  shall  bo  doomed  to  lmvo  approv¬ 
ed  of  the  works,  section  and  plan,  and  in  that  case, 
or  where  after  a  requisition  for  arbitration  the 
matter  has  been  determined  by  arbitration,  tho 
works  may,  upon  payment  or  securing  of  compen¬ 
sation,  be  executed  according  to  tho  notice  and  the 
section  and  plan,  subject  to  such  modifications  as 
may  have  been  determined  by  arbitration  or  agreed 
upon  between  the  parties; 
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(f )  whore  the  works  to  be  executed  consist  of  the  laying 
of  any1  underground  service-line  immediately  attach¬ 
ed,  or  intended  to  be  immediately  attached,  to  a 
distributing  main,  the  licensee  shall  give  to  the 
repairing  authority  or  the  owner,  as  tho  case  may 
be,  not  less  than  forty-eight  hours’  notice  in  writ¬ 
ing  of  his  intention  to  execute  such  works ; 

(17)  whore  tho  works  to  be  executed  consist  of  the  repair, 
renewal  or  amendment  of  existing  works  of  which 
the  character  or  position  is  not  to  bo  altered,  the 
licensee  shall,  except  in  cases  of  emergency,  give 
to  the  repairing  authority,  or  to  the  owner,  as  the 
ease  may  Vie,  not  loss  than  forty-eight  hours’  notice 
in  writing  of  his  intention  to  execute  such  works, 
and,  on  tho  expiry  of  such  notice,  such  works  shall 
bo  commenced  forthwith  and  shall  be  carried  on, 
with  all  reasonable  despatch,  and,  if  possible,  both 
by  day  and  by  night,  until  completed. 

(•2)  Where  tho  licensee  makes  default  in  complying  with  any 
of  those  provisions,  he  shall,  make  full  compensation  for  any  loss  or 
damage  incurred  by  reason  thereof,  and,  where  any  difference  or  dispute 
arises  tut  to  tho  amount  of  such  compensation,  the  matter  shall  be  deter¬ 
mined  by  arbitration. 

(3)  Notwithstanding  anything  fa  this  Section,  the  licensee 
may,  in  ease  of  emergency  due  to  tho  breakdown  of  an  underground  elec¬ 
tric  supply-line  after  giving  notice  in  writing  to  the  repairing  authority  or 
tho  owner,  as  the  case  may  ho,  of  his  intention  to  do  so,  place  an  aerial 
line  without  complying  with  the  provisions  of  Sub-section  (1)  : 

Provided  that  such  aerial  line  shall  be  used  only  until  the  defect 
in  tho  underground  electric  supply-line  can  be  made  good,  and  in  no  ease 
(unless  with  the  written  consent  of  Our  Government)  for  a  period  exceed¬ 
ing  six  weeks,  and  shall  bo  removod  as  soon  as  may  be  after  such  defect 
is  removed. 


14.  (1)  Any  licensee  may  alter  the  position  of  any  pips  (not  form- 
.  ing,  in  a  ease  where  tho  licensee  is  not  a  local  autho- 
m.A^“  °  l"pM  rity,  part  of  a  local  authority’s  main  sewer),  or  of 
any  wire  under  or  over  any  place  which  he  is  autho¬ 
rised  to  open  or  break  up,  if  such  pipe  or  wire  is  likely  to  interfere  with 
the  exerciso  of  his  powers  under  this  Regulation ;  and  any  person  may 
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alter  the  position  of  any  electric  supply-linos  or  works  of  a  licensee  under 
or  over  any  such  place  as  aforesaid,  if  such  electric  supply-linos  or  works 
are  likely  to  interfere  with  the  lawful  exercise  of  any  powers  vested  hi 
him. 

(2)  In  any  snch  case  as  aforesaid,  the  followin';'  provisions 
shall,  in  the  absence  of  an  agreement  to  the  contrary  between  the  parties 
concerned,  apply,  -namely  : . 

(a)  not  loss  than  one  month  before  commencing  any 

alteration,  the  liconaoo  or  other  person  desiring  to 
make  the  same  (hereinafter  in  this  Section  referred 
to  as  “the  operator”)  shall  serve  upon  the  person 
for  the  time  lioing  ontitlod  to  the  pipe,  wire,  elec¬ 
tric  supply-linos  or  works  as  the  case  may  he  (here¬ 
inafter  in  this  Section  referred  to  as  ‘•(.he  owner''), 
a  notice  in  writing,  describing  the  proposed  altera¬ 
tion,  together  with  a  section  and  plan  Ihereof  on  a 
scale  sufficiently  large  to  show  clearly  the  del  ails 
of  the  proposed  works,  and  not  in  any  ease  smaller 
than  one  inch  to  eight  feet  vertically  and  sixteen 
inches  to  the  mile  horizontally,  and  Intimating  the 
time  when  it  is  to  ho  commenced,  ami  shall  sub¬ 
sequently  give  such  further  information  In  relation 
thereto  as  the  owner  may  desire  ; 

(b)  within  fourtcon  days  after  tho  service  of  the  notice, 

section  and  plan  upon  tho  owner,  the  owner  may 
serve  upon  tlio  operator  a  requisition  lo  the  effect, 
that  any  question  arising  upon  the  notice,  section 
or  plan  shall  be  determined  by  arbitration,  and 
thereupon  tho  matter  shall,  unless  settled  by  agree¬ 
ment,  ho  determined  by  arbitration  ; 

(c)  every  arbitrator  to  whom  a  reference  is  made  under 

Clause  (b)  shall  havo  regard  to  any  duties  or 
obligations  which  the  owner  is  under,  ami  may 
require  tho  operator  to  execute,  any  temporary  or 
other  works  so  as  to  avoid,  as  far  as  possible,  in¬ 
terference  therewith; 

(<2)  where  no  requisition  is  served  upon  the  op.uulor 
under  Clause  [h)  within  the  time  named,  or  whore 
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such  a  requisition  has  been  served  and  the  matter 
lias  been  settled  by  agreement  or  determined  by 
arbitration,  tho  alteration  may,  upon  payment  or 
Been  ring  of  any  compensation  accepted  or  deter¬ 
mined  by  arbitration,  bo  executed  in  accordance 
with  the  notice,  section  and  plan  and  subject  to 
Hindi  modifications  as  may  have  been  determined 
bv  arbitration  or  agreed  upon  between  tho  parties  ; 
(#)  tho  owner  may,  at  any  time  before  the  operator  is 
entitled  to  onmmanee  the  alteration,  serve  upon 
the  operator  a  statement  in.  writing  to  the  effect  that 
he  desires  to  execute  the  alteration,  himself  and 
requires  tho  operator  to  give  such  security  for  tho 
repayment  of  any  expenses  as  may  lie  agreed  upon 
or,  in  default  of  agreement,  determined  by  arbitra- 

( f)  whom  a  statement  is  served  upon  I, lie  operator  under 
Clans*  it'),  lie  shall .  not  less  than  forty-eight  hours 
before  (lie  execution  of  tho  alteration  is  required 
In  be  commenced,  furnish  such  security  and  serve 
upon  t.lie  owner  a  notice,  in  writing  intimating  the 
time  whan  the  alteration  is  required  to  bo  com¬ 
menced,  and  tho  manner  in  which  it  is  required  to 
be  made  ;  and  thereupon  tho  owner  may  proceed 
to  execute  the,  alteration  as  required  by  the  operator; 
(//)  whore  the  owner  declines  to  comply,  or  does  not, 
within  the  time  and  in  the  maimer  prescribed  by  a 
notice  served  upon  him  under  ClanBO  (/),  comply 
with  tho  notice,  the  operator  may  himself  execute 
tho  alteration ; 

(h)  all  expenses  properly  incurred  by  tho  owner  in  com¬ 
plying  with  a  notice  served  upon  him  by  the  opera¬ 
tor  under  Clauso  (/)  may  bo  recovered  by  him  from 
the  operator. 

(8)  Where  the  licensee  or  other  person  desiring  to  make  the 
alteration  makes  default  in  complying  with  any  of  these  provisions,  he 
shall  miika  full  compensation  for  any  loss  or  damage  incurred  by  reason 
thereof,  and,  whore  any  difference  or  dispute  arises  as  to  the  amount  of 
such  compensation,  the  matter  shall  be  determined  by  arbitration. 


Electkioity 


[Part 


See.  is  1 


ra¬ 
the  licensee  requires  to  dig  or  sink  any  trench  for 
laying  down  any  new  electric  supply-lines  or  other 
works,  near  to  which  any  sewer,  drain,  water-courso 
or  work  under  the  control  of  Our  Government  or 
of  any  local  authority,  or  any  pipe,  syphon,  elec¬ 
tric  supply-lino  or  other  work  belonging  to  any 
duly  authorised  porson,  has  been  lawfully  placed, 

( b )  any  duly  authorised  person  requires  to  dig'  or  sink 
any  trench  for  laying  down  or  constructing  any 
new  pipes  or  other  works,  noar  to  which  any  elec¬ 
tric  supply-linos  or  works  of  a  licensee  have  been 
lawfully  placed, 

the  licensee  or  such  duly  authorised  parson,  as  the  case,  may  lie.  (herein¬ 
after  in  this  Section  referred  to  as  “the  operator”),  shall  unless  it  is  other¬ 
wise  agreed  upon  betwcon  tho  parties  interested  or  in  ease  of  sudden  em¬ 
ergency,  give  to  Our  Government  or  local  authority,  or  to  such  duly 
authorised  person  or  to  the  licensoo,  as  the  case  nuy  bo  (horeiiiurtor  in  this 
Section  referred  to  as  “the  owner”),  not  loss  than  forty-eight  hours’  notice 
in  writing  before  commencing  to  dig  or  sink  tho  trench,  and  t  he  owner 
shall  have  the  right  to  be  present  during  tho  execution  of  the  work-,  which 
shall  be  executed  to  the  reasonable  satisfaction  of  tho  owner. 

(2)  Where  the  operator  finds  it  necessary  to  undermine,  but 
not  to  alter,  the  position  of  any  pipe,  electric  supply-lino  or  work,  lie-  shall 
support  it  in  position  during  the  execution  of  the  work,  and  before  com¬ 
pletion  shall  provide  a  suitable  and  proper  foundation  for  it  where  so 
undermined. 

(3)  Where  the  operator  (being  tho  licensee)  lays  any  electric 
supply-line  across,  or  so  as  to  bo  liable  to  touch,  any  pipes,  lines  or 
service-pipes  or  service-lines  belonging  to  any  duly  authorised  person  or 
to  any  person  supplying,  transmitting  or  using  energy  under  this  .lingula- 
tion,  he  shall  not,  .except  with  the  written  consent  of  such  person  and  in 
accordance  with  Section  33,  Sub-section  (1),  lay  his  olootrie  supply-lines 
so  as  to  come  into  contact  with  any  such  pipes,  lines,  or  service-pipes  or 
service-lines. 

(4)  Where  the  operator  makes  default  in  complying  with 
any  of  the  provisions  of  this  Section,  he  shall  make  full  compensation 
for  any  loss  or  damage  incurred  by  reason  thereof, 
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(5)  Where  any  difference  or  dispute  arises  under  this  Sec¬ 
tion,  the  matter  shall  be  determined  by  arbitration. 

(G)  Where  the  licensee  is  a  local  authority,  the  references  in 
this  Section  to  the  local  authority  and  to  sewers,  drains,  watercourses  or 
works  under  its  control  shall  not  apply. 

16.  (1)  Whore  any  person,  in  exercise  of  any  of  the  powers  con¬ 

ferred  by  or  under  this  Regulation,  opens  or  breaks 
wu^  mwoMl'dmirw'oc  up  tho  soil  or  pavement  of  any  street,  railway  or 
iM'ToVis-^vtoTNviihorit  tramway>  or  sower,  drain  or  tunnel  ho  shall, 

(a)  immediately  cause  the  part  opened  or  broken  up  to 
bo  fenced  and  guarded  ; 

(h)  before  sunset  cause  a  light  or  lights,  sufficient  for 
the  warning  of  passengers,  to  be  sot  up  and  main¬ 
tained  until  sunrise  against  or  near  tho  part  open¬ 
ed  or  broken  up ; 

(<;)  with  all  reasonable  speed  fill  in  the  ground  and  rein¬ 
state  and  make  good  tho  soil  or  pavoment,  or  tho 
sower,  drain  or  tunnel,  opened  or  broken  up,  and 
carry  away  tho  rubbish  occasioned  by  such  open¬ 
ing  or  breaking  up  ;  and 

(cl)  aftor  reinstating  and  making  good  the  soil  or  pave¬ 
ment  or  the  sower,  drain  or  tunnel  broken  or 
opened  up,  keep  the  same  iu  good  repair  for  three 
months  and  for  any  further  period,  not  exceeding 
nine  months,  during  which  subsidence  continues. 

(2)  Whore  any  porson  fails  to  comply  with  any  of  tho  pro¬ 
visions  of  Hub-section  (1.1,  tho  person  having  the  control  or  management 
of  the  street,  railway,  tramway,  sower,  drain  or  tunnel  in  respect  of  which 
tho  default  has  occurred,  may  cause  to  he  executed  the  work  which  the 
dofaultor  has  doiayed  or  omittod  to  execute,  and  may  recover  from  him 
tho  oxpenses  incurred  in  such  execution. 

(3)  Where  any  difference  or  dispute  arises  as  to  the  amount 
of  tho  oxponses  incurred  under  Sub-section  (2),  the  matter  shall  be  deter¬ 
mined  by  arbitration. 

17.  (1)  A  licensee  shall,  before  laying  down  or  placing,  within 

ten  yards  of  any  part  of  any  telegraph  line,  any  eleo- 
luittoiity.40  tolog';ai>l1  trie  supply-lino  or  other  works  (not  being  either 
service  lines  or  electric  supply-lines  for  the  repair, 
or  amendment  of  existing  works  of  which  the  character  or 
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position  is  not  to  be  altered),  give  not  less  than  ten  days’  notice  in 
writing  to  the  telegraph  authority  specifying — 

(a)  the  course  of  the  works  or  alteration  proposed, 

( b )  the  manner  in  which  the  works  are  to  be  utilised, 

(i o )  the  amount  and  nature  of  the  energy  to  be  trans¬ 
mitted,  and 

(d)  the  extent  to,  and  manner  in,  which  (if  at  ail)  earth 
returns  are  to  be  used;  and  the  licensoo  shall  con¬ 
form  with  such  reasonable  requirements,  either 
general  or  special,  as  may  be  laid  down  by  the 
telegraph  authority  within  that  period  for  prevent¬ 
ing  any  telegraph  line  from  being  injuriously 
affected  by  such  works  or  alterations : 

Provided  that,  in  caso  of  emergency  (which  shall  be  stated  by 
the  licensee  in  writing  to  the  telegraph  authority)  arising  from  defects  in 
any  of  the  electric  supply-lines  or  other  works  of  tho  licensee,  the  liconsoo 
shall  be  required  to  give  only  such  notice  as  maybe  possible  after  tho 
necessity  for  the  proposed  now  works  or  alterations  has  arisen. 

(52)  Whefe  the  works  to  bo  executed  consist  of  tho  laying  or 
placing  of  any  service-lino,  the  licensee  shall,  not  loss  than  forty-eight 
hours  before  commencing  the  work,  serve  upon  the  tolograpli  authority  a 
notice  in  writing  of  his  intention  to  execute  such  works. 

18.  (1)  Save  as  provided  in  Section  13,  Sub-section  (;i>,  nothing 
.  j  in  this  Part  shall  be  doomed  to  authorise  or  oinpo  war 

a  licensee  to  place  any  aerial  lino  along  or  across 
any  street,  railway,  tramway,  canal  or  waterway  unless  and  until  Our 
Government  have  communicated  to  him  a  general  approval  in  writing  of 
the  methods  of  construction  which  he  proposes  to  adopt: 

Provided  that  the  communication  of  such  approval  shall  in  no 
way  relieve  the  licensee  of  his  obligations  with  respect  to  any  other  con¬ 
sent  required  by  or  under  this  Eegulatiou. 

(2)  "Where  any  aerial  line  has  been  placed  or  maintained  by 
a  licensee  in  breach  of  the  provisions  of  Sub-section  (1),  Our  Government 
may  require  the  licensee  forthwith  to  remove  the  same,  or  may  cause  the 
same  to  be  removed,  and  recover  from  the  licensee  tho  expenses  incurred 
in  such  removal, 

~  Sec.  17.  (2) :  The  Mali  AcHi  as  the  words 
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(8)  Where  any  tree  standing  or  lying  near  an  aerial  lino  or 
where  any  structure)  or  other  object  which  has  been  placed  or  has  fallen 
near  an  aerial  line  subsequently  to  the  placing  of  such  line  interrupts  or 
interferes  With  or  is  likely  to  interrupt  or  interfere  with  the  conveyance 
or  transmission  of  energy,  or  the  accessibility  of  any  works,  a  Magistrate 
of  tho  First  Class  may,  on  the  application  of  the  licensee,  cause  the  tree, 
structure  or  object  to  be  removed  or  otherwise  dealt  with  as  he  thinks  fit. 

(4)  When  disposing  of  an  application  under  Sub-section  (8), 
the  Magistrate  shall,  in  tho  case  of  any  tree  in  existence  before  the  plac¬ 
ing  of  the  aerial  line,  award  to  the  person  interested  in  the  tree  such 
compensation  as  he  thinks  reasonable,  and  such  person  may  recover  the 
same  from  the  licensee. 

Explanation,— Box  the  purposes  of  this  Section,  the  expression 
“tree”  shall  be  deemed  to  include  any  .shrub,  hedge,  jungle-growth  or 


19.  (1)  A 


ment  or  incoavenk 


icensee  shall,  in  exercise  of  any  of  the  powers  con¬ 
ferred  by  or  under  this  Regulation,  cause  as  little 
damage, detriment  or  inconvenience  as  may  be,  and. 
shall  make  full  compensation  for  any  damage,  defen¬ 
ce  caused  by  him  or  by  any  ono  employed  by  him. 


(2)  Save  in  the  case  provided  for  in  Section  12,  Sub-section 
(3),  where  any  difference  or  dispute  arises  as  to  tho  amount  or  the  appli¬ 
cation  of  such  compensation,  the  matter  shall  be  determined  by  arbitra- 


Sapply. 

20.  For  tho  purposes  of  this  Regulation,  the  point  at  which  the 

supply  of  energy  by  a  licensee  to  a  consumer  shall 
cloliYorea. 11010  6apr'ly ’s  be  deemed  to  commence  shall  be  determined  in  such 
manner  as  may  bo  prescribed. 

21.  (1)  A  licensee  or  any  person  duly  authorised  by  a  licensee 

may,  at  any  reasonable  time,  and  on  informing  the  * 
enSr' to  occupier  of  his  intention,  enter  any  premises  to  which 
wmoyo  fittings  or  other  energy  is  or  has  been  supplied  by*him,  for  tho  pur- 

appiuatus  0  icon  .  poaeo{._ 

(a.)  inspecting  and  testing  the  electric  supply-lines, 

'  meters,  fittings,  works  and  apparatus  for  the  supply 

of  energy  belonging  to  the  licensee ;  or 
(6)  ascertaining  the  amount  of  energy  supplied  or  the 
electrical  quantity  contained  in  the  supply ;  or 
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(a)  removing  where  a  supply  of  energy  is  no  longer 
required,  or  where  the  licensee  is  authorised  to 
take  away  and  out  off  such  supply,  any  electric 
supply-lines,  meters,  fittings,  works  or  apparatus 
belonging  to  the  licensee. 

(2)  A  licensee  or  any  person  authorised  as  aforosaid  may 
also,  in  pursuance  of  a  special  order  in  this  behalf  rnado  by  the  District 
Magistrate,  and  after  giving  not  less  than  twenty-four  hours’  notice  in 
writing  to  the  occupier,  enter  any  premises  to  which  onergy  is  or  has 
been  siipplied  or  is  to  be  supplied,  by  him  for  the  purpose  of  examining 
and  testing  the  electric-wires,  fittings,  works  and  apparatus  for  the  use  of 
energy  belonging  to  the  consumer. 


(3)  Where  a  consumer  refuses  to  allow  a  licensee  or  any 
person  authorised  as  aforesaid  to  enter  his  premises  in  pursuance  of  the 
provisions  of  Sub-section  (1)  or  Sub-section  (2),  or,  whoa  such  liconsoo  or 
person  has  so  entered,  refuses  to  allow  him  to  perform  any  act  which  ho 
is  authorised  by  those  Sab-sections  to  perform,  or  fails  to  give  reasonable 
facilities  for  such  entry  or  performance,  the  licensee  may,  after  giving 
not  less  than  twenty-fbur  hours’  notice  in  writing  to  the  consumer,  cut 
off  the  supply  to  the  consumer  for  so  long  as  such  refusal  or  failure  con¬ 
tinues,  but  for  no  longer. 

22.  (1)  A  licensee  shall  not  be  entitled  to  proscribe  any  special 
Resti-io-'ions  on  li  *0HU  a'PPba,nca  for  utilising  energy  supplied  by 
censee’s  controlling  or  him,  or,  save  as  provided  by  Soction  2d,  Sub-soetion 
enorgyliEB  vrah  11,8  °f  (^)>  or  ky  Section  27,  Sub-section  (7),  in  any  way  to 
control  or  interfere  with  the  use  of  such  onorgy : 

Provided  that  no  person  may  adopt  any  form  of  appliance,  or 
use  the  energy  suppliod  to  him,  so  as  unduly  or  improperly  to  Interfere 
with  the  supply  by  the  licensee  of  energy  to  any  other  person. 


(2)  Subject  to  the  provisions  of  Sub-soction  (I),  a  liconsoo 
may,  with  the  previous  sanction  of  Our  Government,  make  conditions 
not  inconsistent  with  this  Regulation  or  with  his  liconse  or  with  any 
Rules  made  under  this  Regulation,  to  regulate  his  relations  with  persons 
who  are  or  intend  to  become  consumers,  and  may  with  the  like  sanction 
add  to  or  alter  or  amend  any  such  conditions ;  and  any  conditions  made 
by  a  licensee  without  such  sanction  shall  be  null  and  void. 


(3)  Our  Government  may  cancel  any  condition  or  part  of  a 
condition  previously  sanctioned  under  Sub-section  (2)  after  giving  to  the 

30 


II  ]  Regulation  I  op  1097,  [  See.  24 

licensee  not  less  than  one  month’s  notice  in  writing  of  their  intention  so 
to  do. 

(4)  Where  any  difference  or  dispute  arises  as  to  whether  a 
licensee  has  prescribed  any  appliance  or  controlled  or  interfered  with 
the  use  of  energy  in  contravention  of  Sub-section  (1)  the  matter  shall  be 
either  referred  to  the  Electric  Inspector  and  decided  by  him  or,  if  the  li¬ 
censee  or  consumer  so  desires,  determined  by  arbitration, 

23.  Where  energy  is  supplied  by  a  licensee,  every  person  within 
Obligation  on  licensee  ^  ar6a  of  supply  shall  except  in  so  far  as  is  other- 

to  supply  energy.  wise  provided  by  the  terms  and  conditions  of  the 

license,  he  entitled,  on  application,  to  a  supply  on 
the  same  terms  as  those  on  which  any  other  person  In  the  same  area  is 
entitled  in  similar  circumstances  to  a  corresponding  supply  : 

Provided  that  no  person  shall  he  entitled  to  demand,  or  to  con¬ 
tinue  to  receive,  from  a  licensee  a  supply  of  energy  for  any  premises  hav¬ 
ing  a  separate  supply  unless  he  has  agreed  with  the  licensee  to  pay  to 
him  such  minimum  annual  sum  as  will  give  him  a  reasonable  return  on 
the  capital  expenditure,  and  will  cover  other  standing  charges  incurred 
by  him  in  order  to  meet  the  possible  maximum  demand  for  those  pre¬ 
mises,  the  sum  payable  to  be  determined  n  case  of  difference  or  dispute 
by  arbitration. 

24.  (1)  A  licensee  shall  not,  in  making  any  agreement  for  the 
Char  es  for  enor  'o  sltPPly  enei’gy>  show  undue  preference  to  any  per- 

be  made  without  undue  son,  but  may,  save  as  aforesaid,  make  such  charges 
preference.  f0r  supply  of  energy  as  may  be  agreed  upon,  not 

exceeding  the  limits  imposed  by  his  license. 

(2)  No  consumer  shall,  except  with  the  consent  in  writing  of 
the  licensee,  use  energy  supplied  to  him  under  one  method  of  charging  in 
a  manner  for  which  a  higher  method  of  charging  is  in  force. 

(3)  In  the  absence  of  an  agreement  to  the  contrary,  a  li¬ 
censee  may  charge  for  energy  supplied  by  him  to  any  consumer— 

(a)  by  the  actual  amount  of  energy  so  supplied,  or 

( b )  by  the  elootrieal  quantity  contained  in  the  supply,  or 

(0)  by  such  other  method  as  may  be  approved  by  Our 

Government. 
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(4)  Any  charges  made  l 
may  be  based  upon,  and  vary  in  accoi 
following  considerations,  namely  :  — 


(0)  the  hours  at  which  the  supply  ol:  energy  is  required, 

25.  (1)  Where  any  person  neglects  to  pay  any  charge  for  energy 

Disoon  0£  w,  or  any  Stun  other  than  a  charge  for  energy,  duo  from 

ply tooo^TOMneglM^  him  to  a  licensee  in  respect  of  the  supply  of  energy 
tag  to  pay  oharge.  to  liim,  the  licensee  may,  after  giving  not  loss  than 
seven  clear  days’  notice  in  writing  to  such  person  and  without  prejudice 
to  his  right  to  recover  such  charge  or  other  sum  by  suit,  cut  off  the 
supply  and  for  that  purpose  cut  or  disconnect  any  electric  supply-lino  or 
other  works,  being  the  property  of  the  licensee,  through  which  energy 
may  be  supplied,  and  may  discontinue  the  supply  until  such  charge  or 
other  sum,  together  with  any  expenses  incurred  by  him  in  witling  off  and 
re-connecting  the  supply,  are  paid,  but  no  longer. 

(21  Where  any  difference  or  dispute  has  been  referred  under 
this  Regulation  to  the  Electric  Inspector  before  notice  as  aforesaid  lias 
been  given  by  the  licensee,  the  licensee  shall  not  exorcise  the  powers  con¬ 
ferred  by  the  Section  until  the  Inspector  has  given  his  decision : 

Provided  that  the  prohibition  contained  in  this  Sub-section  shall 
not  apply  in  any  case  in  which  the  consumer  has  failed  to  comply  with  a 
request  by  the  licensee  for  a  deposit  with  the  Electric  Inspector  of  the 
amount  of  the  licensee’s  charges  or  other  sums  in  dispute  nr  with  any 
subsequent  request  for  the  deposit  of  the  licensee's  further  charges  for 
energy  as  they  accrue. 

26.  Where  any  electric  supply-linos,  meters,  fittings,  works  or 

.  apparatus  belonging  to  a  liconsoo  are  placed  in  or 
supiRy^nies'orciaer  ap-  upon  any  premises,  not  being  in  the  possession  of 
meiVin  oeutaiii  ^c0nses>  f°r  the  purpose  of  supplying  energy, 

such  electric  supply-lines,  motors,  fittings,  works 
and  apparatus  Bhall  not  be  liable  to  be  taken  in  execution  under  any  pro¬ 
cess  of  any  Civil  Court  or  in  any  proceedings  in  insolvency  against  the 
parson  in  whoso  possession  the  same  may  bo. 
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27.  (1)  In  the  '  absence  of  an  agreement  to  the  contrary,  the 
Meterg  amount  of  energy  supplied  to  a  consumer  or  the 

electrical  quantity  contained  in  the  supply  shall  be 
ascertained  by  means  of  a  correct  meter,  and  the  licensee  shall,  if  requir¬ 
ed  by  the  consumer,  cause  the  consumer  to  be  supplied  .with  such 
a  meter : 

Provided  that  the  licensee  may  require  the  consumer  to  give  his 
security  for  the  price  of  a  meter  and  enter  into  an  agreement  for  the 
hire  thereof,  unless  the  consumer  elects  to  purchase  a  meter. 

(‘2)  Where  the  consumer  so  enters  into  an  agreement  for  the 
hire  of  a  meter,  the  licensee  shall  keep  the  meter  correct,  and,  in  default 
of  his  doing  so,  the  consumer  shall,  for  so  long  as  the  default  continues, 
cease  to  be  liable  to  pay  for  the  hire  of  the  meter. 

(3)  Where  the  meter  is  the  property  of  the  consumer,  he  shall 
keep  the  meter  correct  and,  in  default  of  his  doing  so,  the  licensee  may, 
after  giving  him  seven  days’  notice,  for  so  long  as  the  default  continues, 
cease  to  supply  energy  through  the  meter. 

(4)  The  licensee  or  any  person  duly  authorised  by  the  licensee 
shall,  at  any  reasonable  time  and  on  informing  the  consumer  of  his  in¬ 
tention,  havo  access  to,  and  be  at  liberty  to  inspect  and  test,  and. for  that 
purpose,  if  he  thinks  fit,  take  off  and  remove,  any  meter  referred  to  in  Sub¬ 
section  (1)  ;  and,  except  where  the  meter  is  so  hired  as  aforesaid,  all  rea¬ 
sonable  expenses  of,  and  incidental  to,  such  inspecting,  testing,  taking  off 
and  removing  shall,  if  the  meter  is  found  to  be  otherwise  than  correct,  be 
recovered  from  the  consumer ;  and,  where  any  difference  ’or  dispute  arises 
as  to  the  amount  of  such  reasonable  expenses,  the  matter  shall  be  re¬ 
ferred  to  the  Electric  Inspector,  and  the  decision  of  such  Inspector  shall 
be  final : 

Provided  that  the  licensee  shall  not  be  at  liberty  to  take  off  or  re¬ 
move  any  such  meter  if  any  difference  or  dispute  of  the  nature  described 
in  Sub-section  (6)  has  arisen  until  the  matter  has  been  determined  as 
therein  provided. 

(5)  ■  A  consumer  shall  not  connect  any,  meter  referred  to  in 
Sub-section  (1)  with  any  electric  supply-line  through  which  energy  is 
supplied  by  a  licensee,  or  disconnect  the  same  from  any  suoh  electric 
supply-line,  without  giving  to  the  licensee  not  less  than  forty-eight  hours’ 
notice,  in  writing  of  his  intention. 

(6)  Where  any  difference  or  dispute  arises  as  to  whether 
any  meter  referred  to  in  Sub-section  (1)  is :  or  is  not  correct,  the  matter 
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shall  be  decided,  upon  the  application  of  either  party,  by  the  Electric 
Inspector,  or  by  a  competent  person  specially  appointed  by  Our  Govern¬ 
ment  in  this  behalf,  and,  where  the  meter  has,  in  the  opinion  of  such 
Inspector  or  person,  ceased  to  be  correct,  such  Inspector  or  person  shall 
estimate  the  amount  of  the  energy  supplied  to  the  consumer  or  the  elec¬ 
trical  quantity  contained  in  the  supply,  during  such  time  as  the  meter 
shall  not,  in  the  opinion  of  such  Inspector  or  person,  have  been  correct; 
and  where  the  matter  has  been  decided  by  any  person  other  than  the  Elec¬ 
tric  Inspector,  an  appeal  shall  lie  to  the  Inspector  whose  decision  shall 
in  evory  case  be  final ;  but  save  as  aforesaid,  the  register  of  the  meter 
shall,  in  the  absence  of  fraud,  be  conclusive  proof  of  such  amount  or 
quantity : 

Provided  that,  before  either  a  licensee  or  a  consumer  applies  to 
the  Electric  Inspector  under  this  Sub-section,  he  shall  give  to  the  other 
party  not  less  than  seven  days’  notice  of  his  intention  so  to  do. 

(7)  In  addition  to  any  meter  which  may  be  placed  upon  the 
premises  of  a  consumer  in  pursuance  of  the  provisions  of  Sub-section  (1), 
the  licensee  may  place  upon  such  premises  such  meter,  maximum  domand 
indicator  or  other  apparatus  as  ho  may  think  fit  for  the  purpose  of  as¬ 
certaining  or  regulating  either  the  amount  of  energy  supplied  to  the 
consumer,  or  the  number  of  hours  during  which  the  supply  is  given,  or 
the  rate  per  unit  of  time  at  which  energy  is  supplied  to  the  consumer,  or 
any  other  quantity  or  time  connected  with  the  supply: 

Provided  that  the  meter,  indicator  or  apparatus  shall  not,  in  the 
absence  of  an  agreement  to  the  contrary,  be  placed  otherwise  than  be¬ 
tween  the  distributing  mains  of  the  licensee  and  any  meter  referred  to  in 
Sub-section  (1) : 

Provided  also,  that,  where  the  charges  for  the  supply  of  energy 
depend  wholly  or  partly  upon  the  reading  or  indication  of  any  such  meter 
indicator  or  apparatus  as  aforesaid,  the  licensee  shall,  in  the  abseneo  of 
an  agreement  to  the  contrary,  keep  the  meter,  indicator  or  apparatus 
correct ;  and  the  provisions  of  Sub-sections  (4),  (5)  and  (6)  shall  in  that 
case  apply  as  though  the  meter,  indicator  or  apparatus  were  a  meter  re¬ 
ferred  to  in  Sub-section  (1). 

Explanation. — A  meter  shall  be  deemed  to  be  “correct”  if  it  regi¬ 
sters  the  amount  of  energy  supplied,  or  the  electrical  quantity  contained 
in  the  supply,  within  the  prescribed  limits  of  error,  and  a  maximum  de¬ 
mand  indicator  or  other  apparatus  referred  to  in  Sub-section  (7)  shall  bo 

84 


Ill] 


Regulation  I  of  1097. 


Sec.  29 

deemed  to  be  “correct”  if  it  complies  with,  such  conditions  as  may  be 
prescribed  in  the  case  of  any  such  indicator  or  other  apparatus. 

28.  Notwithstanding  anything  in  this  Regulation,  Our  Govem- 
Supply  ol  ener  on1  ment  may>  by  order  in  writing,  and  subject  to  such 

side  fc^e^area  o^supply.  conditions  and  restrictions,  if  any,  as  they  think  fit 
to  impose,  authorise  any  licensee  to  supply  energy  to 
any  person  outside  the  area  of  supply,  and  to  lay  down  or  place  electric 
supply-lines  for  that  purpose  : 

Provided,  first,  that  no  such  authority  shall  be  conferred  on  the 
licensee  within  the  area  of  supply  of  another  licensee  without  that 
licensee’s  consent  unless  Our  Government  consider  that  his  consent  has 
been  unreasonably  withheld  : 

Provided,  secondly,  that  such  authority  shall  not  be  conferred  un¬ 
less  the  person  to  whom  the  supply  is  to  be  given  has  entered  into  a 
specific  agreement  with  the  licensee  for  the  taking  of  such  supply  : 

Provided,  thirdly,  that  a  licensee  on  whom  such  authority  has  been 
conferred  shall  not  be  deemed  to  be  empowered  outside  the  area  of  sup¬ 
ply  to  open  or  break  up  any  street,  or  any  sewer,  drain  or  tunnel  or 
under  any  street,  railway  or  tramway,  or  to  interfere  with  any  telegraph 
lino,  without  the  written  consent  of  the  local  authority  or  person  by 
whom  such  street,  sewor,  drain  or  tunnel  is  repairable,  or  of  the  telegraph 
authority,  as  the  case  may  be,  unless  Our  Government  consider  that  such 
consent  has  been  unreasonably  withheld  : 

Provided,  fourthly,  that,  save  as  aforesaid,  the  provisions  of  this 
Regulation  shall  apply  in  the  case  of  any  supply  authorised  under  this 
Section  as  if  the  said  supply  were  made  within  the  area  of  supply. 

Past  m. 

Suppiy,  Transmission  and  Use  of  Energy  by  Non-Licensees. 

29.  (1)  No  person  other  than  a  licensee,  Bhall  engage  in  the 

business  of  supplying  energy  except  with  the  previous 
no n^li cense © ^iii1  cert ai n  sanction  of  Our  Government  and  in  accordance  with 
oases.  su.eh  conditions  as  Our  Government  may  fix  in  this 

behalf  and  any  agreement  to  the  contrary  shall  be  void : 

Provided  that  such  sanction  shall  not  be  given  within  the  area  for 
which  a  local  authority  is  constituted,  without  that  local  authority’s 
consent,  or  within  the  area  of  supply  of  any  licensee,  without  that 
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licensee’s  consent,  unless  Our  Government  consider  that  consent  has  boen 
unreasonably  withheld. 

(2)  Where  any  difference  or  dispute  arises  as  to  whether  any 
person  is  or  is  not  engaging,  or  about  to  engage,  in  the  business  of  sup¬ 
plying  energy  within  the  meaning  of  Sub-section  (1),  the  matter  shall  ho 
referred  to  Our  Government,  and  the  docision  of  Our  Government  tlioro- 
on  shall  be  final. 

30.  (1)  The  local  authority  may,  by  order  in  writing,  confer  and 
Power  for  non  licensees  ™Pose  uPon  any  parson  who  has  obtained  the  sanc- 
to  break  np” stoSs!18063  tion  of  Our  Government  under  Section  29  to  ongago 
in  the  business  of  supplying  energy,  all  or  any  of 
the  powers  and  liabilities  of  a  licensee  under  Sections  12  to  19,  both  in¬ 
clusive,  and  the  provisions  of  the  said  Sections  shall  thereupon  apply  as 
if  such  person  were  a  licensee  under  Part  II. 

(2)  A  local  authority,  not  being  a  licensee,  shall,  for  the  pur¬ 
pose  of  lighting  any  street,  have  the  powers  and  be  subject  to  the  liabilities 
respectively  conferred  and  imposed  by  Sections  12  to  19,  (both  inclusive), 
so  far  as  applicable,  as  if  it  were  a  license  under  Part  II. 

(3)  In  cases  other  than  those  for  which  provision  is  made  by 
Sub-section  (1),  the  person  responsible  for  the  repair  of  any  street  may, 
by  order  in  writing,  confer  and  impose  upon  any  person  who  proposes  to 
transmit  energy  in  such  street  all  or  any  of  the  powers  and  liabilities  of 
a  licensee  under  Sections  12'to  19  (both  inclusive),  in  so  far  as  tho  same 
relate  to — 

(a)  opening  or  breaking  up  of  the  soil  or  pavement  of 

such  street,  or 

(b)  laying  down  or  placing  electric  supply-lines  in,  under, 

along  or  across  such  street,  or 

(0)  repairing,  altering  or  removing  such  electric  supply- 
linos, 

and  thereupon  the  provisions  of  tho  said  Sections  shall,  so  far  as  aforosaid, 
apply  to  such  person  as  if  he  were  a  licensee  under  Part  II. 

(4)  If  no  order  is  made  within  fourteen  days  after  the  receipt 
of  an  application  for  the  same  under  Sub-section  (1)  or  Sub-soction  (3), 
the: order  so  applied  for  shall  be  deemed  to  have  been  refused,  and  every 
order,  and  every  refusal  to  make  an  order,  under  Sub-section  (1)  or  Sub¬ 
section  (3)  shall  be  subject  to  revision  by  Our  Government. 
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.  31.  (1)  No  person,  other  than  a  licensee  duly  authorised  under 

the  terms  of  his  license,  shall  transmit  or  use  energy 
at  a  rate  exceeding  two  hundred  and  fifty  watts — 
in  any  street,  or 
in  any  place, 

(i)  in  which  one  hundred  or  more  persons  are  likoly 
ordinarily  to  be  assembled,  or 

(ii)  which  is  a  factory  within  the  meaning  of  the  Tra- 
vancore  Factories  Eegulation  V  of  1089,  or 

(iii)  to  which  Our  Government,  by  general  or  special 
order,  declare  the  provisions  of  this  Bub-section 
to  apply, 

without  giving  not  less  than  seven  clear  days’  notice  in  writing  of  his  in¬ 
tention  to  the  District  Magistrate  and  complying  with  such  of  the  pro¬ 
visions  of  Part  IV,  and  the  Buies  made  thereunder,  as  may  be  applicable : 

Provided  that  Our  Government  may,  by  general  or  special  order 
and  subject  to  such  conditions  and  restrictions  as  may  be  specified  therein, 
exempt  from  the  application  of  this  Section  or  of  any  such  provision  or 
Eule  as  aforesaid  any  person  or  class  of  persons  using  energy  on  premises 
upon  or  in  connection  with  which  it  is  generated,  or  using  energy  supplied 
under  Part  II  in  any  place  specified  in  Clause  ( b ). 

(2)  Where  any  difference  or  dispute  arises  as  to  whether  a 
place  is  or  is  not  one  in  which  one  hundred  or  more  persons  are  likely 
ordinarily  to  he  assembled,  the  matter  shall  be  referred  to  Our  Govern¬ 
ment,  and  the  decision  of  Our  Government  thereon  shall  be  final. 

Past  IV. 

.Genera!. 

Protective  Clauses. 

32.  No  person  shall,  in  the  generation,  transmission,  supply  or  use 
Protection  of  rail-  of  enMgy> in  any  waI  ™iure  ^  tramway, 

ways  and  canals,  docks,  canal  or  water-way  or  any  dock,  wharf  or  pier  vested 
wharves  ana  piers.  jn  or  oontrolled  by  a  local  authority,  or  obstruct  or 
interfere  with  the  traffic  on  any  railway,  tramway,  canal  or  water-way. 

Sec.:  31  (1) :  The  words  “without  giving  not  loss  than.....  applicable"  ooonr  in 
the  Indian  Act,  as  a  condition  in  the  case  of  a  mine  under  the 
Indian  Mines  Act,  .1901,  which  is  added  as  another  Sub-olause 
(iii)  under  (t).  . 
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Sec.  33] 

33.  (1)  Every  person  generating,  transmitting,  supplying  or  using 
Protection  of  toiegra-  erLer§y  (hereinafter  in  this  Section  referred  to  as  the 
phio,  telephonies  and  “operator”)  shall  take  all  reasonable  precautions  in 
electric  signalling  lines.  construotingi  laying  down  and  placing  his  electric 
supply-lines  and  other  works  and  in  working  his  system  so  as  not  injur¬ 
iously  to  affect,  whether  by  induction  or  otherwise,  the  working  of  any 
wire  or  line  used  for  the  purpose  of  telegraphic,  telephonic  or  olootric 
signalling  communication,  or  the  currents  in  such  wire  or  lino, 

(2)  Where  any  difference  or  dispute  arises  between  tho 
operator  and  the  telegraph  authority  as  to  whether  the  operator  has  con¬ 
structed,  laid  down  or  placed  his  electric  supply-lines  or  othor  works,  or 
worked  his  system,  in  contravention  of  Sub-section  (1)  or  as  to  whether 
the  working  of  any  wire,  line  or  current  is  or  is  not  injuriously  affected 
thereby,  the  matter  shall  he  referred  to  Our  Government;  and  Our  Go¬ 
vernment,  unless  they  are  of  opinion  that  the  wire  or  line  has  been  placed 
in  unreasonable  proximity  to  the  electric  supply-lines  or  work  of  tho 
operator  after  the  construction  of  such  lines  or  works,  may  direct  tho 
operator  to  make  such  alterations  in,  or  additions  to,  his  systom  as  may  bo 
necessary  in  order  to  comply  with  the  provisions  of  this  Section,  and  tho 
operator  shall  make  such  alterations  or  additions  accordingly : 

Provided  that  nothing  in  this  Sub-section  shall  apply  to  the  repair, 
renewal  or  amendment  of  any  electric  supply-line  so  long  as  the  course 
of  the  electric  supply-line  and  the  amount  and  nature  of  tho  energy 
transmitted  thereby  are  not  altered, 

(3)  Where  the  operator  makes  default  in  complying  with  the 
requirements  of  this  Section,  he  shall  make  full  compensation  for  any  loss 
or  damage  .incurred  by  reason  thereof,  and,  where  any  difference  or  dispute 
arises  as  to  the  amount  of  such  compensation,  the  matter  shall  bo  deter¬ 
mined  by  arbitration. 

Explanation—  Por  the  purposes  of  this  Section,  a  telegraph  line 
shah  he  deemed  to  be  injuriously  affected  if  telegraphic,  telephonic  or 
electric  signalling  communication  by  means  of  such  line  is,  whotlior 
through  induction  or  otherwise  prejudicially  interfered  with  by  an  oleotrio 
supply-line  or  work  or  by  any  use  made  thereof. 

34.  (1)  If  any  accident  occurs  in  connection  with  the  generation, 
Notice  of  accidents  transmission,  supply  or  use  of  energy  in,  or  in  con- 
and  injuries.  nection  with  any  part  of  the  electric  supply-lines  or 

other  works  of  any  person,  and  the  accident  results 
or  is  likely  to  have  resulted  in  loss  of  life  or  personal  injury,  such  person 
shall  give  notice  of  the  occurrence,  and  of  any  ldss  of  life  or  personal 
I 
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injury  actually  occasioned  by  the  accident,  in  such  form  and  within  such 
time  and  to  such  authorities  as  Our  Government  may,  by  general  or  special 
order,  direct. 

(2)  Our  Government  may,  if  they  think  fit,  require  the  Elec¬ 
tric  Inspector,  or  any  other  competent  person  appointed  by  them  in  this 
behalf,  to  inquire  and  report- 

la)  as  to  the  cause  of  any  accident  affecting  the  safety 
of  the  public,  which  may  have  been  occasioned  by 
or  in  connection  with  the  generation,  transmission, 
supply  or  use  of  energy,  or 

( b )  as  to  the  manner  in  and  extent  to  which  the  provi¬ 
sions  of  this  Regulation  or  of  any  license  or  Rules 
thereunder,  so  far  as  those  provisions  affect  the 
safety  of  any  person,  have  been  complied  with. 

35.  (1)  No  person  shall,  in  the  generation,  transmission,  supply 
Prohibition  of  oouugc-  or  1130  °f  energy>  P6rmi*  any  Part  of  his  electric  sup- 
lion  with  oMfch  and  ply-lines  to  be  connected  with  earth  except  so  far  as 
e^intoriGre^n eeXin  may  be  prescribed  in  this  behalf  or  may  be  specially 
cases  of  default.  sanctioned  by  Our  Government. 

(2)  If  at  any  time  it  is  established  to  the  satisfaction  of  Our 
Government, — 

(re)  that  any  part  of  an  electric  supply-line  is  connected 
with  earth  contrary  to  the  provisions  of  Sub-sec¬ 
tion  (1),  or 

(b) -  that  any  electric  supply-lines  or  other  works  for  the 

generation,  transmission,  supply  or  use  of  energy 
are  attended  with  danger  to  the  public  safety  or  to 
human  life  or  injuriously  affect  any  telegraph  line, 

(c)  that  any  electric  supply-lines  or  other  works  are  de¬ 

fective  so  as  not  to  be  in  accordance  with  the  pro¬ 
visions  of  this  Regulation  or  of  any  Rule  there- 

Our  Government  may,  by  order  in  writing,  specify  the  matter  com¬ 
plained  of  and  require  the  owner  or  user  of  such  electric  supply-lines  or 
other  works  to  remedy  it  in  such  manner  as  shall  be  specified  in  the  order, 
and  may  also  in  like  manner  forbid  the  use  of  any  electric  supply-line  or 
works  until  the  order  is  complied  with  or  for  such  time  as  is  specified  in 
the  order, 
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Administration  and  Buies. 

36.  (1)  Our  Government  may,  for  the  whole  of  Travancore,  by 
Advisory  Board  Notification  in  Our  Government  Gazette,  constitute 

an  Advisory  Board. 

(2)  Such  Board  shall  consist  of  a  chairman  and  not  less  than 
two  other  members. 

(S)  Our  Government  may,  by  general  or  special  order,  ■ 

(a)  determine  the  number  of  members  of  which  such 
Board  shall  be  constituted  and  the  manner  in 
which  such members  shall  bo  appointed, 

(i)  define  the  duties  and  regulate  the  proceduro  of  such 
Board, 

(c)  determine  the  tenure  of  office  of  the  mombers  of 

snch  Board,  and 

(d)  give  directions  as  to  the  payment  of  foos  to,  and  tho 

travelling  expenses  incurred  by,  any  momber  of 
such  Board  in  the  performance  of  his  duty. 

37.  (1)  Our  Government  may,  by  Notification  in  Our  Govern¬ 

ment  Gazette,  appoint  a  duly  qualified  person  to  lie 
trioSpeoto?.4  o£Eleo'  the  Electric  Inspector  and  the  Electric  Inspector  so 
appointed  shall  exeroise  the  powers  and  perform  the 
functions  of  the  Electric  Inspector  under  this  Begulatiou  within  such 
areas  and  subject  to  such  restrictions  as  Our  Government  may  direct. 

(2)  In  the  absence  of  express  provision  to  the  contrary  in 
this  Begulation  or  any  Buie  thereunder,  an  appeal  shall  lie  from  tho  de¬ 
cision  of  the  Electric  Inspector  to  Our  Government  or,  if  Our  Govern¬ 
ment  so  direct,  to  the  Advisory  Board.  * 

38.  (1)  Our  Government  may.  make  Buies,  for  the  wholo  or  any 

part  of  Travancore,  to  regulate  the  generation,  trans- 
mMatol'make  EuieSe.ln’  “is®011.  supply  and  use  of  energy,  and  generally,  to 
carry  out  the  purposes  and  objects  of  this  Bogula- 
tion. 

(2)  In  particular  and  without  prejudice  to  tho  gonoraJity  of 
the  foregoing  power  such  Boles  may- 

fix)  prescribe  the  form  of  applications  for  tho  licenses 
and  the  payments  to  be  made  in  respect  thereof; 
(5)  regulate  the  publication  of  notices  ; 
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(c)  prescribe  the  manner  in  which  objections  with  refer¬ 

ence  to  any  application  under  Part  II  are  to  be 

( d )  provide  for  the  preparation  and  submission  of  ac¬ 

counts  by  licensees  in  a  specified  form ; 

(e)  provide  for  the  securing  of  a  regular,  constant  and 

sufficient  supply  of  energy  by  licensees  to  consum¬ 
ers  and  for  the  testing  at  various  parts  of  the  sys¬ 
tem  of  the  regularity  and  sufficiency  of  such  supply, 
and  for  the  examination  of  the  records  of  such 
tests  by  consumers ; 

(/)  provide  for  the  protection  of  persons  and  property 
from  injury  by  reason  of  contact  with,  or  the  proxi¬ 
mity  of,  or  by  reason  of  the  defective  or  dangerous 
condition  of,  any  appliance  or  apparatus  used  in 
the  generation,  transmission,  supply  or  use  of 
energy ; 

(g)  for  the  purpose  of  electric  traction  regulate  the  em¬ 

ployment  of  insulated  returns  or  uninsulated  met¬ 
allic  returns  of  low  resistance,  in  order  to  prevent 
fusion  or  injurious  electrolytic  action  of  or  on 
metallic  pipes,  structures,  or  substances,  and  to 
minimise,  as  far  as  is  reasonably  practicable,  inju¬ 
rious  interference  with  the  electric  wires,  supply¬ 
lines  and  apparatus  of  parties  other  than  the  own¬ 
ers  of  the  electric  traction  system,  or  with  the 
currents  therein,  whether  the  earth  is  used  as  a 

(h)  provide  for  preventing  telegraph  lines  and  magnetic 

observatories  or  laboratories  from  being  injuriously 
affected  by  the  generation,  transmission,  supply  or 
use  of  energy ; 

( i )  prescribe  the  qualifications  to  be  required  of  the  Elec¬ 

tric  Inspector ; 

(j)  authorise  the  Electric  Inspector  or  other  Officer  of  a 

specified  rank  and  class'  to  enter,  inspect  and  exa¬ 
mine  any  place,  carriage  or  vessel  in  which  he  has 
reason  to  believo  any  appliance  or  apparatus  used 
in  the  generation,  transmission,  supply  or  use  of 
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energy,  to  be  and  to  carry  out  tests  therein,  and  to 
prescribe,  the  facilities  to  be  given  to  such  In¬ 
spector  or  Officer  for  the  purposes  of  such  exami¬ 
nations  and  tests  ; 

(k)  authorise  and  regulate  the  levy  of  fees  for  any  such 

testing  or  inspection  and,  generally,  for  the  servi¬ 
ces  of  the  Electric  Inspector  under  this  Regulation ; 
and 

(l)  provide  for  any  matter  which  is  to  bo  or  may  bo 

prescribed. 

.  (3)  In  making  any  Rule  under  this  Regulation  Our  Govern¬ 
ment  may  direct  that  every  breach  thereof  shall  be  punishable  with  fine, 
which  may  extend  to  three  hundred  rupees,  and  in  the  case  of  a  continu¬ 
ing  breach,  with  a  further  daily  fine  which  may  extend  to  fifty  rupees. 

39.  (1)  The  power  to  make  Rules  under  Section  38  shall  bo 
subject  to  the  condition  of  the  Rules  being  mado 

Further  provision  res-  «,  .  ,  - .  , . 

pecting Buies.  after  previous  publication. 

(2)  The  date  to  be  specified  in  accordance  with  Clause  (c)  of 
Section  6  of  the  Genera^  Clauses  Regulation,  II  of  1072,  as  that  after 
which  a  draft  of  Rules  proposed  to  be  made  under  Section  38  will  bo 
taken  into  consideration  shall  not  be  less  than  three  months  from  tbo 
date  on  which  the  draft  of  the  proposed  Rules  was  published  for  gonoral 
information. 

(3)  Any  Rule  to  be  made  under  this  Regulation  shall,  boforo 
it  is  published  for  criticism  under  Sub-section  (2),  be  referred  to  tho  Ad¬ 
visory  Board  (if  any)  constituted  for  the  whole  of  Travaneoro,  or,  if  no 
such  Board  has  been  constituted,  then  to  such  board  or  boards  (if  any)  as 
Our  Government  may  direct ;  and  the  Rule  shall  not  be  so  published’ 
until  such  Board  (if  any)  has  reported  as  to  the  expediency  of  making  tho 
proposed  Rule  and  as  to  the  suitability  of  its  provisions. 

(4)  All  Rules  made  under  Section  38  shall  bo  published  in 
Our  Government  Gazette,  and  on  suoh  publication  shall  have  effect  as  if 
enacted  in  this  Regulation. 


Crmrnal  Offences  and  Procedure. 

40.  Whoever  dishonestly  abstracts,  consumes  or  uses  any  energy 
;  Theft  of  energy.  SM1  b®  d®6m®d  t0  have  committed  theft  within  the 
meaning  of  the  Travaneoro  Penal  Code  ;  and  any 
consumer  for  whose  benefit  any  artificial  means  of  abstraction  is  proved 
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to  exist  shall,  until  the  contrary  is  proved,  be  presumed  to  be  guilty  ot 
dishonest  abstraction. 


41.  Whoever  maliciously  causes  energy  to  be  wasted  or  diverted, 

Penalty  lor  malicious-  01’’  intent  to  cut  °®  tlie  SUpPty  energy,  c1ltS 

ly  -wasting  energy  or  or  injures,  or  attempts  to  cut  or  injure,  any  electric 
injuring  works.  supply-line  or  works,  shall  be  punishable  with  im¬ 

prisonment  for  a  term  which  may  extend  to  two  years,  or  with  fine 
which  may  extend  to  one  thousand  rupees,  or  with  both. 

42.  Whoever,  in  contravention  of  the  provisions  of  Section  29, 

Penalty  lor  unautho-  0ngageS  “  the  busin0SS  °f  ^PP1^  Shall  he 

risod  supply  o£  energy  punishable  with  fine  which  may  extend  to  three 
by  non-licensees.  thousand  rupees,  and,  in  the  case  of  a  continu 

ing  contravention,  with  a  daily  fine  which  may  extend  to  three  hun¬ 
dred  rnpoes. 


43.  Whoever— 

(a)  being  a  licensee,  save  as  permitted  under  Section 
dofoXYoyslppiy10uial£m-  28  or  Section  52  or  by  his  license,  supplies  energy 
non-compliance  with  0r  lays  down  or  places  any  electric  supply-line  or 
ou  01‘  .  works  outside  the  area  of  supply  ;  or 

(6)  being  a  licensee,  in  contraventionsof  the  provisions  of  this 
Regulation  or  of  the  Rules  thereunder  or  in  breach  of 
the  conditions  of  his  license  and  without  reasonable 
excuse,  the  burden  of  proving  which  shall  lie  on  him, 
discontinues  the  supply  of  energy  or  fails  to  supply 


energy  ;  or 

(cl  makes  default  in  complying  with  any  order  issued  to  him 
under  Section  35,  Sub-section  (2) ; 

shall  be  punishable  with  fine  which  may  extend  to  one  thousand  rupees, 
and,  in  the  ease  of  continuing  offence  or  default,  with  a  daily  fine  which 
may  extend  to  one  hundred  rupees. 

44.  Whoever,  in  contravention  of  the  provisions  of  Section  31, 

5  .  transmits  or  uses  energy  without  giving  the  notice 

transmission  or  nse  Sof  required  thereby,  shall  be  punishable  with  fine  which 
onorgy.  may  extend  to  five  hundred  rupees  and,  in  the  case 

of  a  continuing  offence,  with  a  daily  fine  which  may  extend  to  fifty  rupees. 

45.  Whoever— 

(a)  connects  any  meter  referred  to  in  Section  27, 
onorwibb£0mater“£eor  Sub-section  (1),  or  any  meter,  indicator  or  apparatus 
liconsoo’s  works  and  for  referred  to  in  Section  27,  Sub-section  (7),  with  any. 
improper  use  of  energy.  e|eetric  supply-line  through  which  energy  is  supplied 
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by  a  licensee,  or  disconnects  the  same  from  any  such 
electric  supply-line,  without  giving  to  tho  lieensoe 
forty-eight  hours’  notice  in  writing  of  his  inten¬ 
tion  ;  or 

(6)  lays,  or  causes  to  he  laid,  or  connects  up  any  works  for 
the  purpose  of  communicating  with  any  other  works 
belonging  to  a  licensee,  without  such  licensoo’s  con¬ 
sent;  or 

( 0 )  maliciously  injures  any  meter  roferrod  to  in  Section  27, 
Sub-section  (1),  or  any  meter,  indicator  or  apparatus 
referred  to  in  Section  27,  Sub-section  (7),  or  wilfully  or 
fraudulently  alters  the  index  of  any  such  motor,  indi¬ 
cator  or  apparatus,  from  duly  registering ;  or 
( d )  improperly  uses  the  energy  of  a  licensee ; 
shall  he  punishable  with  fine  which  may  extend  to  one  thousand  rupoos, 
and  in  the  case  of  a  continuing  offence,  with  a  daily  fine  which  may  ex¬ 
tend  to  one  hundred  rupees  ;  and  if  it  is  proved  that  any  artificial  means 
exist  for  making  such  connection  as  is  referred  to  in  Clauso  («),  or  such 
communication  as  is  referred  to  in  Clause  (5),  or  for  causing  such  altera¬ 
tion  or  prevention  as  is  referred  to  in  Clause  (c),  or  for  facilitating  such 
improper  use  as  is  referred  to  in  Clause  ( d )  and  that  the  motor,  indicator 
or  apparatus  is  under  the  custody  or  control  of  the  consumer,  whether  it 
is  his  property  or  not,  it  shall  be  presumed,  until  the  contrary  is  proved, 
that  such  connection,  communication,  alteration,  prevention  or  impro¬ 
per  use,  as  the  case  may  be,  has  been  knowingly  and  wilfully  caused  by 
such  consumer. 

46.  Whoever  maliciously  extinguishes  any  public  lamp  shall  bo 
Penalty  for  extingtti-  Punishable  with  imprisonment  for  a  torm  which  may 

shing  public  lamps.  extend  to  six  months,  or  with  fino  which  may  ex¬ 
tend  to  three  hundred  rupees,  or  with  both. 

47.  Whoever  negligently  causes  energy  to  bo  wasted  or  divorlod, 
Penalty  for  negii-  or  ’“gbgeiatly  breaks,  throws  down  or  damages  any 

gently  wasting  energy  or  electric  supply-line,  post,  pole  or  lamp  or  othor 
injuring  works.  apparatus  connected  with  the  supply  of  enorgy ,  shall 

he  punishable  with  fine  which  may  extend  to  two  hundred  rupoos. 

48.  Whoever,  in  any  case  not  already  provided  for  by  Sections  40 
Penalty  for  offences  to.  47  (hoih  “elusive),  makes  default  in  complying 

not  otherwise  provided  with  any  of  the  provisions  of  this  Regulation,  or 
*'•  with  any  order  issued  under  it,  or,  in  the  case  'of  a 


44 


Regulation  I  of  1097. 


IV] 


t  Sec.  53 


licensee,  with  any  of  the  conditions  of  his  license,  shall  be  punishable 
with  fine  which  may  extend  to  one  hundred  rupees,  and,  in  the  case  of 
a  continuing  default,  with  a  daily  fine  which  may  extend  to  twenty 
rupees : 

Provided  that,  where  a  person  has  made  default  in  complying 
with  any  of  the  provisions  of  Sections  13,  .14, 15, 17  and  33,  as  the  case 
may  be,  he  shall  not  be  so  punishable  if  the  Court  is  of  opinion  that  the 
case  was  one  of  emergency,  and  that  the  offender  complied  with  the  said 
provisions  as  far  as  was  reasonable  in  the  circumstances.' 

49.  The  penalties  imposed  by  Sections  40  to  48  (both  inclusive) 
Penalties  not  ‘o  affect  Ska^  *n  a^'tion  to’  an^  n°t  derogation  °f>  any 

othorUabiiitles.’  **  liability  in  respect  of  the  payment  of  compensation, 
or,  in  the  case  of  a  licensee,  the  revocation  of  his 
license,  which  the  offender  may  have  incurred. 

50.  The  provisions  of  Sections  40,  41,  45,  46  and  47  shall,  so  far 

as  they  are  applicable,  be  deemed  to  apply  also 
belong  to°GovonnS^S  when  tho  acts  made  punishable  thereunder  are  com¬ 
mitted  in  the  case  of  energy  supplied  by,  or  of  works 
belonging  to,  Our  Government. 

51.  No  prosecution  shall  be  instituted  against  any  person  for  any 

offence  against  this  Regulation  or  any  Rule,  license 
sooutio1™41011  °£  1U'°"  or  order  thereunder,  except  at  the  instance  of  Our 
Government  or  the  Electric  Inspector,  or  of  a  per¬ 
son  aggrieved  by  the  same. 

Supplementary. 

52.  Notwithstanding  anything  in  Sections  12  to  16  (both  inclu- 
Exorciso  in  certain  sive)  and  Se°tions  18  and  19,  Our  Government  may, 

cases  oi  powers  of  to-  by  order  in  writing,  for  the  placing  of  appliances 
Jegniph  authority.  an(j  apparatuB  for  the  transmission  of  energy,  con¬ 
fer  upon  any  public  officer  or  licensee,  subject  to  such  conditions  and  re¬ 
strictions  (if  any)  as  Our  Government  may  think  fit  to  impose,  and  to 
the  provisions  of  the  British  Telegraph  Protection  Regulation,  HI  of 
1091,  any  of  the  powers  which  the  telegraph  authority  possesses  under 
that  Regulation,  with  respect  to  the  placing  of  telegraph  lines  and  posts 
for  the  purposes  of  a  telegraph  established  or  maintained  by  the  British 
Government  or  to  be  so  established  or  maintained. 

53.  Where  any  matter  is,  by  or  under  this  Regulation,  directed  to  be 

determined  by  arbitration  the  matter  shall,  unless  it  is 
Arbitration.  otherwise  expressly  provided  in  the  license  of  a  licen¬ 

see,  be  determined  by  such  person  or  persons  as  Our  Government  may 
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nominate  in  that  behalf  on  the  application  of  either  party;  but  in  all  other  re¬ 
spects  the  arbitration  shall  be  subject  to  the  provisions  in  Chapter  XXX'VI 
of  the  Code  of  Civil  Procedure,  (Regulation  II  of 1065), relating  to  arbitration, 

54.  (1)  Every  notice,  order  or  document  by  or  under  tin's  Re¬ 

gulation  required  or  authorised  to  ho  addressed 
oniors^doo^mente.1008’  to  any  person  may  be  served  by  Anckal  or  Post 


(a)  where  Our  Government  is  the  addressee,  at  tlio  ol'fuso 

of  the  Chief  Secretary  to  Our  Government; 

(b)  where  a  local  authority  is  tho  addressee,  at  the.  office 

of  the  local  authority; 

(c)  where  a  company  is  the  addressee,  at  the  registered 

office  of  the  Company  or,  in  tho  event  of  the  regis¬ 
tered  office  of  tho  company  not  being  in  Travan- 
core,  at  the  head  office  of  the  Company  in  'L'ravancoro; 

(d)  where  any  other  person  is  the  addressee,  at  tho  usual 

or  last  known  place  of  abode  or  business  of  the 
person. 

(2)  Every  notice,  order  or  document  by  or  under  this  Regu¬ 
lation  required  or  authorised  to  be  addressed  to  the  owner  or  occupier 
of  any  premises  shall  he  deemed  to  he  properly  addrossod  if  addressed  by 
the  description  of  the  “owner”  or  “occupier”  of  tho  promises  (naming  the 
premises),  and  may  be  served  by  delivering  it,  or  a  true  copy  thereof,  to 
some  person  on  tho  premises  or  if  there  is  no  person  on  tho  premises  to 
whom  the  same  can  with  reasonable  diligence  be  delivered,  by  affixing  it 
on  some  conspicuous  part  of  the  premises. 

55.  Every  sum  declared  to  be  recoverable  by  Mention  5,  Clause 
Booovery  of  sums  10-  ^ ’  Section  6’  ^-section  (2),  Section  PI,  Hub- 

coverabiojynder^cer-  section  (2),  Clause  (A),  Section  16,  Sub-section  (2), 
Elation™10118  °£  Be'  Seotion  18>  Sub-section  (2),  or  Sub-section  (4),  or 
Section  27,  Sub-section  (4),  and  every  foo  leviable 
under  this  Regulation,  may  be  recovered,  on  application  to  a  Magistrate 
having  jurisdiction  where  the  person  liable  to  pay  tho  sumo  Is  for  tho 
time  being  resident,  by  the  distress  and  sale  of  any  movable  property  bo- 
longing  to  such  person. 

56.  Our  Government  may,  by  general  or  special  01-dor,  authorise 
Delegation  oi  cor-  the  dis°hafS6  of  any  of  their  functions  under  Section 

tain  functions  of  Go-  13  or  Section  18,  or  Section  35,  Sub-section  (2),  or 
Sc™“eotot.tlie  El00'  Clanso  V)  Sub-clause  (2)  or  Clauso  XIV  of  tho 
Schedule  by  the  Electric  Inspector. 
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57«  No  suit,  prosecution  or  other  proceeding  shall  lie  against  any 
Protection  for  acts  Pu^°  Officer,  or  any  servant  of  a  local  authority, 
done  in  good  faith.  for  anything  done,  or  in  good  faith  purporting  to 
be  done,  under  this  Regulation. 

THE  SCHEDULE. 


Pbovisions  to  be  deemed  to  be  incobpobated  with,  and  to 

FOBM  FAST  OF,  EVEBY  LICENSE  GEANTED  TJNDEB  PAST  11, 

SO  FAB  AS  NOT  ADDED  TO,  VABIED  OB  EXCEPTED 
BY  THE  LICENSE.' 

[  See  Section  3,  Snb-section  (3),  Clause  (/).  ] 

Security  and  Accounts. 

I.  Where  the  licensee  is  not  a  local  authority,  the  following  pro- 
Socm-ity f or exocntion  visions  as  to  giving  security  shall  apply  namely:  — 
of  works  of  licensee  not 
boing  local  authority. 

(а)  The  licensee  shall,  within  the  period  fixed  in  that  behalf 

by  his  license,  or  any  longer  period  which  the  Govern¬ 
ment  may  substitute  therefor  by  order  under  Section  4, 
Sub-section  3,  Clause  (6),  of  the  Travancore  Electricity 
Regulation,  before  exercising  any  of  the  powers  by  the 
license  conferred  on  him  in  relation  to  the  execution  of 
works,  show,  to  the  satisfaction  of  the  Government, 
that  he  is  in  a  position  fully  and  efficiently  to  discharge 
the  duties  and  obligations  imposed  upon  him  by  the  li¬ 
cense  throughout  the  area  of  supply. 

(б)  The  licenses  shall  also,  within  the  period  fixed  in  that  be¬ 

half  by  his  license,  or  any  longer  period  which  the  Go¬ 
vernment  may  substitute  therefor  by  order  under 
Section  4,  Sub-section  3,  Clause  ( b ),  of  the  Travancore 
Electricity  Regulation,  and  before  exercising  any  of  the 
powers  conferred  on  him  in  relation  to  the  execution  of 
works,  deposit  or  secure  to  the  satisfaction  of  the  Go¬ 
vernment  such  sum  (if  any)  as  may  be  fixed  by  the  li¬ 
cense  or,  if  not  so  fixed,  by  the  Government. 

(c)  The  said  sum  deposited  or  secured  by  the  licensee  under 
the  provisions  of  this  Clause  shall  be  repaid  or  released 
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to  him  on  the  completion  of  the  works  or  at  such  ear¬ 
lier  date  or  dates  and  by  such  instalments,  as  may  be 
approved  by  the  Government. 

II.  Where  the  licensee  is  not  a  local  authority,  the  following  pro- 
notTetofiocai  'visioDS  as  to  tIle  audit  of  accounts  shall  apply, 
y.  namely :  — 

(a)  The  annual  statement  of  accounts  of  the  undertaking 
shall,  before  being  rendered  under  Section  11  of  tho 
Travancore  Electricity  Begulation,  bo  examined  and 
audited  by  such  person  as  the  Government  may  appoint 
or  approve  in  this  behalf,  and  the  remuneration  of  tho 
auditor  shall  be  such  as  the  Government  may  direct, 
and  his  remuneration  and  all  expenses  incurred  by  him 
in  or  about  the  execution  of  his  duties,  to  such  an 
amount  as  the  Government  shall  approve,  shall  bo  paid 
by  the  licensee  on  demand. 

(Z>)  The  licensee  shall  afford  to  the  auditor,  his  dorks  and 
assistants,  access  to  all  such  books  and  documents  re¬ 
lating  to  tho  undertaking  as  arc  necessary  for  the  pur¬ 
poses  of  the  audit,  and  shall,  when  required,  furnish  to 
hhn  and  them  all  vouchers  and  information  requisite 
for  that  purpose,  and  afford  to  him  and  them  all  facili¬ 
ties  for  the  proper  execution  of  his  and  their  duty. 

(c)  The  audit  shall  be  made  and  conducted  in  such  manner 
as  the  Government  may  direct. 

W  Any  report  made  by  the  auditor,  or  such  portion  thereof 

as  the  Government  may  direct,  shall  be  appended  to 
the  annual  statement  of  accounts  of  the  licensee,  and 

shall  thenceforth  form  part  thereof. 

(6)  N«standing  the  foregoing  provisions  of  this  Clause 
the  Government  may,  if  they  think  fit,  accept  tho  oxa- 
Ikensee011  “**  °f  “  auditor  aPP°^ed  by  tho 

The  unless  the  Government  otherwise  direct,  at 

accounts.  f  i™es  keep  the  accounts  of  the  capital  employed 

ntsbeotlw  h  /Urp0S6S  °f  the  “Staking  distinct  from 
nts  kept  by  him  of  any  other  undertaking  or  business 
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IV .  The  licensee  shall,  within  a  period  of  three  years  after  the 
Execution  of  woA  af-  comencement  of  the  license,  execute  to  the  satisfao- 
r  "e  “mm6ttO0ment  oi  ^on  °*  Government  all  such  works  as  may  be 
10  n  '  specified  in  the  license  in  this  behalf  or,  if  not  so 

specified,  as  the  Government  may,  by  order  in  writing  issued  within  six 
months  of  the  date  of  the  commencement  of  the  license,  direct. 

V.  (1)  Where,  after  the  expiration  of  two  years  and  six  months 
Provisions  as  to  laying  ^com  the  commencement  of  the  license,  a  requisition 
downof^fmthoL-  distri'-  is  made  by  six  or  more  owners  or  occupiers  of  pre¬ 
mises  in  or  upon  any  street  or  part  of  a  street  with¬ 
in  the  area  of  supply  or  by  the  Government  or  a  local  authority  charged 
with  the  public  lighting  thereof,  requiring  the  licensee  to  provide  distri¬ 
buting  mains  throughout  such  street  or  part  thereof,  the  licensee  shall 
comply  within  six  months  with  the  requisition,  unless,— 

(a)  where  it  is  made  by  such  owners  or  occupiers  as 

aforesaid,  the  owners  or  occupiers  making  it  do 
not,  within  fourteen  clear  days  after  the  service  on 
them  by  the  licensee  of  a  notice  in  writing  in  this 
behalf,  tender  to  the  licensee  a  written  contract 
duly  executed  and  with  sufficient  security  binding 
themselves  to  take,  or  guaranteeing  that  there  shall 
be  taken  a  supply  of  energy  for  .not  less  than  two 
years  to  such  amount  as  will  in  the  aggregate  pro¬ 
duce  annually,  at  the  current  rates  charged  by  the 
licensee,  a  reasonable  return  to  the  licensee;  or, 

( b )  where  it  is  made  by  the  Government  or  a  local  au¬ 

thority,  the  Government  or  local  authority,  as  the 
case  may  be,  does  not,  within  the  like  period,  ten¬ 
der  a  like  contract  binding  themselves  or  itself  to 
take  a  supply  of  energy  for  not  less  than  seven 
years  for  the  public  lamps  in  such  street  or  part 
thereof. 

(2)  Where  any  difference  or  dispute  arises  between  the  licen¬ 
see  and  such  owners  or  occupiers  as  to  the  sufficiency  of  the  security 
offered  under  this  Clause,  or  as  to  the  amount  of  energy  to  be  taken  or 
guaranteed  as  aforesaid,  the  matter  shall  be  referred  to  the  Government, 
and  either  decided  by  them  or,  if  they  so  direct,  determined  by  arbitration. 

(3)  livery  requisition  under  this  Clause  shall  be  signed  by 
the  maker  or  makers  thereof  and  shall  be  served  on  the  licensee. 


Scb.  ] 


Electricity 


(4)  Every  requisition  under  this  Clause  shall  be  in  a  form  to 
be  prescribed  by  Eules  under  the  Travancore  Electricity  Begnlation ;  and 
copies  of  the  form  shall  be  kept  at  the  office  of  the  licensee  and  supplied 
free  of  charge  to  any  applicant. 

VI.  (1)  Where  a  requisition  is  made  by  the  owner  or  occupier  of 
Requisition  for  supply  any  premises  situate  within  the  area  of  supply  re- 
to  owners  or  oocupiers  quiring  the  licensee  to  supply  energy  for  such 
m  vicinity,  premises,  the  licensee  shall,  within  one  month  from 

the  making  of  the  requisition  or  within  such  longer  period  as  the  Electric 
Inspector  may  allow,  supply,  and,  save  in  so  far  as  ho  is  prevented  from 
doing  so  by  cyclones,  floods,  storms  or  other  occurrences  beyond  his  con¬ 
trol,  continue  to  supply,  energy  in  accordance  with  the  requisition  : 

Provided,  first,  that  the  licensee  shall  not  be  bound  to  comply 
with  any  such  requisition  unless  and  until  the  person  making  it  — 

(а)  within  fourteen  days  after  the  service  on  him  by  the 

licensee  of  a  notice  in  writing  in  this  behalf,  ten¬ 
ders  to  the  licensee  a  written  contract,  in  a  form 
approved  by  the  Government,  duly  executed  and 
with  sufficient  security,  binding  himself  to  take  a 
supply  of  energy  for  not  less  than  two  years  to 
such  amounts  as  will  produce,  at  current  rates 
charged  by  the  licensee,  a  reasonable  return  to  the 
licensee,  and, 

(б)  if  required  by  the  licensee  so  to  do,  pays  to  the  li¬ 

censee  the  cost  of  so  much  of  any  service-line  as 
may  be  laid  down  or  placed  for  the  purposes  of 
the  supply  upon  the  property  in  respect  of  which 
the  requisition  is  made,  and  of  so  much  of  any 
service-line  as  it  may  he  necessary  for  the  said  pur¬ 
poses  to  lay  down  or  place  beyond  one  hundred 
feet  from  the  licensee’s  distributing  main,  although 
not  on  that  property: 

Provided,  secondly,  that  the  licensee  shall  bo  entitled  to  dis¬ 
continue  such  supply — 

(a)  if  the  owner  or  occupier  of  the  property  to  which 
the  supply  is  made  has  not  already  given  security, 
or  if  any  security  given  by  him  has  become  invalid 
or  insufficient,  and  such  owner  or  occupier  fails  to 
furnish  security  or  to  make  up  the  original  secu¬ 
rity  to  a  sufficient  amount,  as  the  case  may  be, 
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within  seven  days  after  the  service  upon  him  of 
notice  from  the  licensee  requiring  him  so  to  do,  or 
<&)  if  the  owner  or  occupier  of  the  property  to  which  the 
supply  is  made  adopts  any  appliance,  or  uses  the 
energy  supplied  to  him  by  the  licensee  for  any  pur¬ 
poses,  or  deals  with  it  in  any  manner  so  as  unduly 
or  improperly  to  interfere  with  the  efficient  supply 
of  energy  to  any  other  person  by  tho  licensee,  or 

(c)  if  the  electric  wires,  fittings,  works  and  apparatus  in 

such  property  are  not  in  good  order  and  condition, 
and  are  consequently  likely  to  affect  injuriously  tho 
use  of  energy  by  the  licensee,  or  by  other  persons,  or 

(d)  if  the  owner  or  occupier  makes  any  alterations  of, 

or  additions  to,  any  electric  wires,  fittings,  works, 
or  apparatus  within  such  property  as  aforesaid, 
and  does  not  notify  the  same  to  the  licensee  before 
the  same  are  connected  to  the  source  of  the  supply, 
with  a  view  to  their  being  examined  and  tested : 
but  tlie  licensee  shall  reconnect  the  supply  with  all  reasonable 
speed  on  the  cessation  of  tho  act  or  default  or  both,  as  the  case  may  be, 
which  entitled  him  to  discontinue  it : 

Provided,  thirdly,  that  the  maximum  rate  per  unit  of  time  at  which 
the  owner  or  occupier  shall  be  entitled  to  be  supplied  with  energy  shall 
not  exceed  what  is  necessary  for  the  maximum  consumption  on  his  pre¬ 
mises,  and  where  the  owner  or  occupier  has  required  a  licensee  to  supply 
him  at  a  specified  maximum  rate,  he  shall  not  be  entitled  to  alter  that 
maximum,  except  after  one  month’s  notice  in  writing  to  the  licensee,  and 
the  licensee  may  recover  from  the  owner  or  occupier  any  expenses  incur¬ 
red  by  him  by  reason  of  such  alteration  in  respect  of1  the  service-lines  by 
which  energy  is  supplied  to  the  property  beyond  one  hundred  feet  from 
the  licensee’s  distributing  main,  or  in  respect  of  any  fittings  or  apparatus 
of  the  licensee  upon  that  property :  and 

Provided,  fourthly,  that,  in  the  event  of  any  requisition  being  made 
for  a  supply  of  energy  from  any  distributing  main  of  which  the  licensee 
can  prove,  to  the  satisfaction  of  the  Electric  Inspector— 

(a)  that  it  is  already  loaded  up  to  its  full  current-carry¬ 
ing  capacity,  or 

(&)  that,  in  case  of  a  larger  amount  of  current  being  trans¬ 
mitted  by  it,  the  loss  of  pressure  will  seriously 
affect  the  efficiency  of  the  supply  to  other  con¬ 
sumers  in  the  vicinity, 
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the  licensee  may  refuse  to  accede  to  the  requisition  for  such  rea¬ 
sonable  period  not  exceeding  six  months,  as  such  Inspector  may  think 
sufficient  for  the  purpose  of  amending  the  distributing  main,  or  laying 
down  or  placing  a  further  distributing  main. 

(2)  Any  service-line  laid  for  the  purpose  of  supply  in  pursu¬ 
ance  of  a  requisition  under  Sub-clause  (1)  shall,  notwithstanding  that  a 
portion  of  it  may  have  been  paid  for  by  the  person  malting  tho  requisi¬ 
tion,  be  maintained  by  the  licensee. 

(3)  Where  any  difference  or  dispute  arises  as  to  tho  amount 
of  energy  to  be  taken  or  guaranteed  as  aforesaid,  or  as  to  tho  cost  of  any 
service-line  or  as  to  the  sufficiency  of  the  security  offered  by  any  ownor 
or  occupier,  or  as  to  the  improper  use  of  energy,  or  as  to  any  alleged 
defect  in  any  wires,  fittings,  works  or  apparatus,  or  as  to  tho  amount  of 
the  expenses  incurred  under  the  third  Proviso  to  Sub-clause  (1),  tho  mattor 
shall  be  referred  to  the  Electric  Inspector  and  decided  by  him. 

(4)  Every  requisition  under  this  Clause  shall  bo  signed  by 
the  maker  or  makers  thereof  and  shall  be  served  oil  the  licensee. 

(5)  Every  requisition  under  this  Clause  shall  lie  in  a  form 
to  he  prescribed  by  Rules  under  the  Travancoro  Electricity  Regulation; 
and  copies  of  the  form  shall  be  kept  at  tho  office  of  the  ticensoo  and  sup¬ 
plied  free  of  charge  to  any  applicant. 

VII.  Tho  licensee  shall,  before  commencing  to  lay  down  or  place 
Further  provisions  as  a  service-line  in  any  street  in  which  a  distributing 
i°Jsaying  °£  S6tvioe'  main  has  not  already  been  laid  down  or  placed,  serve 
6S'  upon  the  local  authority  (if  any)  and  upon  tho  owner 

or  occupier  of  all  permises  abutting  on  so  much  of  the  street  as  lios  be¬ 
tween  the  points  of  origin  a,nd  termination  of  the  service-line  so  to  be  laid 
down  or  placed  one  month’s  notice  stating  that  the  licensee  intends  to  lay 
down  or  place  a.service-line,  and  intimating  that,  if;  within  the  said  period 
the  local  authority  or  any  two  or  more  of  such  owners  or  occupiers  re¬ 
quire  in  accordance  with  the  provisions  of  the  license  that  S'a  supply  shall 
be  given  for  any  public  lamps  or  to  their  premises,  as  the  caso  may  bo 
■the  necessary  distributing  main  will  be  laid  down  or  placed  by  tho  lioeuseo 
at  the  same  time  as  the  service-line. 

VHI.  (1)  Where  a  requisition  is  made  by  the  Government  or  by 
Supply  ior  public  a  local  authraity  requiring  the  licensee  to  supply  for 
lamps.  a  period  of  not  less  than  seven  years  energy  for  any 

public  lamps  within  the  area  of  supply,  the  licensee 
shall  supply,  and,  save  in  so  far  as  he  is  prevented  from  doing  so  by 
cyclones,  floods,  storms,  or  other  occurrences  beyond  his  control,  continue 
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to  supply,  energy  for  such  lamps  in  such  quantities  as  the  Government  or 
the  local  authority,  as  the  caso  may  be,  may  require. 

(2)  The  provisions  of  Sub-clause  ( b )  of  the  first  Proviso,  of 
Sub-clauses  (c)  and  ( d )  of  the  second  Proviso,  and  of  the  third  and  fourth 
Provisos  to  Sub-clauso  (1)  and  the  provisions  of  Sub-clauses  (2)  and  (3)  of 
Clause  VI  shall,  so  far  as  may  bo,  apply  to  every  case  in  which  a  requisi¬ 
tion  for  the  supply  of  energy  is  made  under  this  Clause  as  if  the  Govern¬ 
ment  or  local  authority  were  an  owner  or  occupier  within  the  meaning  of 
those  provisions. 


Supply  by  Bulk-licensees. 

IX.  (1)  Where,  and  in  so  far  as,  the  licensee  (hereinafter  in  this 
SiiotiUil  provisions  in-  Clause  referred  to  as  “the  bulk-licensee”)  is  author¬ 
ising  to  supply  by  bull-  Isod  by  his  1  icense  to  supply  energy  to  other  licensees 
liooiiMiot.  for  distribution  by  them  (hereinafter  in  this  Clause 

referred  to  as  “distributing-licensees”),  the  following  provisions  shall 
apply,  namely :  - 

(a)  any  distributing-licensees  within  the  hulk-licensee’s 
area  of  supply  may  make  a  requisition  on  the  bulk- 
licensee  requiring  him  to  give  a  supply  of  energy 
and  specifying  the  point,  and  the  maximum  rate 
per  unit  of  time,  at  which  such  supply  is  required, 
and  the  date  upon  which  the  supply  is  to  com. 
menco,  such  date  being  fixed  after  the  date  of  re¬ 
ceipt  of  the  requisition  so  as  to  allow  an  interval 
that  is  reasonable  with  regaid  to  locality  and  to  the 
length  of  the  electric  supply-line  and  the  amount 
of  plant  required  ; 

{b)  such  distributing-licensee  shall,  if  required  by  the 
bulk-licensee  so  to  do,  enter  into  a  written  agree¬ 
ment  to  receive  and  pay  for  a  supply  of  energy 
for  a  period  of  not  less  than  seven  years  of  such 
an  amount  that  the  payment  to  be  made  for  the 
same  at  the  rate  of  charge  for  the  time  being  charg¬ 
ed  for  such  supply  shall  not  hit  less  than  such  an 
amount  as  will  produce  a  reasonable  return -  to  the 
bulk-licensee  on  the  outlay  (excluding  expenditure 
on  generating  plant  then,  existing.and  $ny  electric 
supply-line  then  laid  down  or  placed)  incurred  by 
him  in  making  proivsion  for  such  supply ; 


53 


Sch.] 


ELECTRICITY 


(o)  the  maximum  rate  per  unit  of  time  at  which  a  distri¬ 
buting-licensee  shall  be  entitled  to  bo  supplied  with 
energy  shall  not  exceed  what  is  necessary  for  the 
purposes  for  which  the  supply  is  required  by  him, 
and  need  not  he  increased  except  upon  a  fresh  re¬ 
quisition  made  in  accordance  with  the  foregoing 
provisions ; 

(d)  if  any  difference  or  dispute  arises  under  this  Clauso, 
it  shall  be  determined  by  arbitration,  and,  in  the 
event  of  such  arbitration,  the  arbitrator  shall  have 
regard  to  the  following  amongst  other  considera¬ 
tions,  namely : — 

(i)  the  period  for  which  the  distributing-licensee  is  pre¬ 
pared  to  bind  himself  to  take  energy ; 

(ii)  the  amount  of  energy  required  and  the  hours  during 

which  the  bulk-licensee  is  to  supply  it ; 

(iii)  the  capital  expenditure  incurred  or  to  he  incurred 

by  the  bulk-licensee  in  connection  with  tho 
aforesaid  supply  of  energy ;  and 

(iv)  the  extent  to  which  the  capital  expnnded  or  to  be 

expended  by  the  bulk-licensee  in  connection  with 
such  supply  may  become  unproductive  upon  the 
discontinuance  thereof. 

(2)  Notwithstanding  anything  in  Sub-olauso  (1),  the  bulk- 
licensee  shall  give  a  supply  of  energy  to  any  distributing-licensee  within 
his  area  of  supply  applying  therefor,  even  although  the  distributing-licensee 
desires  to  he  supplied  with  only  a  portion  of  the  energy  required  for 
distribution  by  him ; 

Provided  that  the  distributing-licensee  shall,  if  so  required  by  the 
hulk-licensee,  enter  into  an  agreement  to  take  such  energy  upon  special 
terms  (including  a  minimum  annual  sum  to  be  paid  to  the  bulk-licensee) 
to  be  determined,  if  necessary,  by  arbitration  in  the  manner  laid  down  in 
Sub-clause  (1)  (d). 

(3)  The  maximum  price  fixed  by  a  license  for  energy  supplied 
to  a  distributing-licensee  shall  not  apply  to  any  partial  supply,  given 
under  Sub-clause  (2). 

(4)  Every  distributing-licensee,  who  is  supplied  with  energy 
by  bulk-licensee  and  intends  to  discontinue  to  receive  such  supply,  shall 
give  not  less  than  twelve  months*  notice  in  writing  of  such  intention  to 
the  bulk-licensee : 
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Provided  that,  where  the  distributing-licensee  has  entered  into  a 
written  agreement  with  the  bulk-licensee  to  receive  and  pay  for  a  supply 
of  energy  for  a  certain  period,  such  notice  shall  be  given  so  as  not  to  ex¬ 
pire  before  the  end  of  that  period. 

Charges. 

X.  (1)  Whore  the  licensee  charges  by  any  method  so  approved 
.  by  the  Government  in  accordance  with  Section  24, 
Metiio  o  o  aigmg.  suk.gecyon  (3^  Clause  (o),  of  the  Travancore  Elec¬ 
tricity  Regulation,  any  consumer  who  objects  to  that  method  may,  by 
not  less  than  one  month’s  notice  in  writing,  require  the  licensee  to  charge 
him,  at  the  licensee’s  option,  either  by  the  actual  amount  of  energy  sup¬ 
plied  to  him  or  by  the  electrical  quantity  contained  in  the  supply,  and 
thereafter  the  licensee  shall  not,  except  with  the  consent  of  the  consumer, 
charge  him  by  another  method : 

(2)  Before  commencing  to  supply  energy  through  any  distri¬ 
buting  main,  the  licensee  shall  give  notice  by  public  advertisement,  of  the 
method  by  which  he  proposes  to  charge  for  energy  so  supplied;  and, 
where  the  licensee  has  given  such  notice,  he  shall  not  be  entitled  to  change 
that  method  of  charging  without  giving  not  less  than  one  month’s  notice 
in  writing  of  such  change  to  the  Government,  to  the  local  authority  (if 
any)  concerned,  and  to  every  consumer  of  energy  who  is  supplied  hy  him 
from  such  distributing  main : 

(8)  If  the  consumer  is  provided  with  a  meter  in  pursuance  of 
the  provisions  of  Section  27,  Sub-section  (1),  of  the  Travancore  Electricity 
Regulation,  and  the  licensee  changes  the  method  of  charging  for  the  en¬ 
ergy  supplied  by  him  from  the  distributing  main,  the  licensee  shall  bear 
the  expense  of  providing  a  new  meter,  or  such  other  apparatus  as  may  be 
necessary  by  reason  of  the  new  method  of  charging. 

XI.  Save  as  provided  by  Clause  IX  Sub-clause  (3),  the  prices 
.  charged  by  the  licensee  for  energy  supplied  by  him 

j  annum  0  aigos.  n0(.  exoee3  the  maxima  fixed  by  his  license, 

or  in  the  case  of  a  method  of  charge  approved  by  the  Government,  such 
maxima  as  the  Government  shall  fix  on  approving  the  method : 

Provided  that,  if,  at  any  time  after  the  expiration  of  seven  years 
from  the  commencement  of  the  license,  the  Government  consider  that  the 
maxima  so  fixed  or  approved  as  aforesaid  should  be  altered,  they  shall 
refer  the  matter  to  the  Advisory  Board,  and  if  the  Board  recommends 
any  alteration,  may  make  an  order  in  accordance  with  such  recommend¬ 
ation,  which  shall  have  effect  from  such  date  as  may  be  mentioned 
therein ; 
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Provided  also,  that,  where  an  order  in  pursuance  of  the  foregoing 
Proviso  has  been  made,  no  further  order  altering  the  maxima  fixed  there¬ 
by  shall  be  made  until  the  expiration  of  another  period  of  five  years. 

XII.  A  licensee  may  charge  a  consumer  a  minimum  charge  for  on- 
Mimnram  char  es  ei'§y  of  suo]l  am0UIlii  and  dsf*,1'min63  in  such  manner 
as  may  be  specified  by  his  license,  and  such  minimum 
charge  shall  be  payable  notwithstanding  that  no  energy  has  been  used  by 
the  consumer  during  the  period  for  which  such  minimum  charge  in  made. 


XHI.  The  price  to  be  charged  by  the  licenses  and  to  bo  paid  to 
Char  o  for  su  j  l  for  *0:l:  ener8y  supplied  for  the  public  lamps,  and 
iraWicUmps. 7  01  the  mode  in  which  those  charges  are  to  bo  ascer¬ 
tained,  shall  be  settled  by  agreement  between  the 
licensee  and  Our  Government  or  the  local  authority,  as  the  case  may  be, 
and,  where  any  difference  or  dispute  arises  the  matter  shall  be  determined 
by  arbitration. 


Testing  and  Inspection. 

XIV.  The  licensee  shall  establish  at  his  own  cost  and  hoop  in 
Licensee  to  esSaMiaii  Pr0Per  condition  such  number  of  testing  stations, 

inst1rrmen‘s0fora;-eatSep  situated  at  suoh  Plac6s  within,  reasonable  distance 
ms  rnmevM  or  „es  mg.  jrom  any  attributing  main,  as  the  Government  may 
direct,  for  the  purpose  of  testing  the  pressure  or  periodicity  of  the  supply 
of  energy  in  the  aisirmuting  mam,  and  shall  supply  and  keep  in  proper 
condition  thereat,  and  on  all  premises  from  which  ho  supplies  energy, 
such  instruments  for  testing  as  the  Electric  Inspector  may  approve,  and 
shall  supply  energy  to  each  testing  station  for  the  purpose  of  testing. 

XV.  The  licensee  shall  afford  all  facilities  for  inspection  and 
Facilities  for  testing.  testinS  of  hia  worj£S  and  f  01  the  rsading>  testing  and 

inspection  of  his  instruments,  and  may  on  each 
occasion  of  the  testing  of  his  works  or  the  reading,  testing  or  inspection 
of  any  instruments,  he  represented  by  an  agent,  who  may  be  present,  but 
shall  not  interfere  with  the  reading,  testing  or  inspection. 

XVI.  On  the  occasion  of  the  testing  of  any  works  of  the  licensee 
Testing  of  works  by  the  Electric  Inspector'  reasonable  notice  thereof 
shall  be  given  to  the  lieonsee :  and  the  testing  shall 
be  carried  out  at  such  suitable  hours  as,  in  the  opinion  of  the  Electric 
Inspector,  will  least  interfere  with  the  supply  of  energy  by  the  licensee, 
and  in  such  manner  as  the  Electric  Inspector  may  think  fit ;  but,  except 
under  the  provisions  of  an  order  made  in  each  case  in  that  behalf  by  the 
Government,  the  Electric  Inspector  shall  not  be  entitled  to  have  access 
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to,  or  interfere  with,  the  works  of  the  licensee  at  any  points  other  than 
those  at  which  the  licensee  himself  has  access  to  the  same : 

Provided  that  the  licensee  shall  not  be  held  responsible  for  any 
interruption  or  irregularity  in  the  supply  of  energy  which  may  be  oc¬ 
casioned  by,  or  required  by  the  Electric  Inspector  for  the  purpose  of  any 
such  testing  as  aforesaid : 

Provided  also,  that  the  testing  shall  not  be  made  in  regard  to  any 
particular  portion  of  the  works  oftener  than  once  in  any  three  months, 
unless  in  pursuance  of  an  order  made  in  each  case  in  that  behalf  by  the 
Government. 

Plans, 

XVII.  (1)  The  licensee  shall,  after  commencing  to  supply  energy. 
Plan  of  area  of  supply  forthwith  cause  a  plan  to  be  made  of  the  area  of 
to  made  and  kept  supply,  and  shall  cause  to  be  marked  thereon  the 
open  01  inspection.  alignment  and,  in  the  case  of  underground  works,  the 
approximate  depth  below  the  surface  of  all  his  then  existing  eleotric  sup¬ 
ply-lines,  street-distributing  boxes  and  other  works,  and  shall  once  in  every 
year  cause  that  plan  to  be  duly  oorrected  so  as  to  show  the  electric  supply¬ 
lines,  street-distributing  boxes  and  other  works  for  the  time  being  in 
position.  The  licensee  shall  also,  if  so  required  by  the  Electric  Inspector, 
cause  to  be  made  sections  showing  the  approximate  level  of  all  his  exist¬ 
ing  underground  works  other  than  service-lines. 

(2)  Every  suoh  plan  shall  be  drawn  to  such  scale  as  the  Go¬ 
vernment  may  require  :  Provided  that  no  scale  shall  be  required  unless 
maps  of  the  locality  on  that  scale  are  for  the  time  being  available  to  the 
publio. 

(3)  Every  such  section  shall  be  drawn  to  horizontal  and 
vertical  scales  which  shall  be  such  as  the  Government  may  require. 

(4)  Every  plan  and  section  so  made  or  corrected,  or  a  copy 
thereof,  marked  with  the  date  when  it  was  so  made  or  corrected,  shall  be 
kept  by  the  licensee  at  his  principal  office  or  place  of  business  within  the 
area  of  supply,  and  shall  at  all  reasonable  times  be  open  to  the  inspec¬ 
tion  of  all  applicants,  and  copies  thereof  shall  be  supplied  on  such  terms 
and  conditions  as  may  be  prescribed  by  Rules  under  the  Travancore 
Electricity  Regulation. 

(6)  The  licensee  shall,  if  required  by  the  Electric  Inspector 
and,  where  the  licensee  is  not  a  local  authority,  by  the  local  authority  (if 
any)  concerned,  supply  free  of  charge  to  the  Electric  Inspector  or  local 
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authority  a  copy  of  every  such  plan  or  section  duly  corrected  so  as  to 
agree  with  the  original  kept  at  the  principal  office  or  place  of  business  of 
the  licensee. 


Additional  Notice  of  certain  works. 

XVm.  On  the  day  next  preceding  the  commencement  of  any  such 
works  as  are  referred  to  in  Section  13  of  the  Travan- 
sPMto“etOBle0tll°  In'  0010  Electricity  Regulation,  the  licensee  shall  in 
addition  to  any  other  notices  which  he  may  be  re¬ 
quired  to  give,  serve  upon  the  Electric  Inspector,  or  such  Officer  as  the 
Government  may  appoint  in  this  behalf  for  the  area  of  supply,  a  notice 
in  writing  stating  that  he  is  about  to  commence  the  works,  and  the  nature 

and  position  of  the  same. 


GOVERNMENT  NOTIFICATION. 


(Dated  27th  March  1928.) 

In  exercise  of  the  powers  conferred  by  Section  52  of  the  Travancore 
Electricity  Regulation,  I  of  1097,  Government  hereby  confer  upon  the  Elec¬ 
trical  Engineer  of  the  Publie  Works  Department,  for  the  placing  of  appliances 
andnppaiatus  for  the  transmission  of  electrical  energy  in  connection  with 
the  Trivandrum  Eleetric  Supply  Scheme,  the  powers  which  the  Telegraph 
authority  possesses  under  Sections  i  to  13  of  the  British  Telegraph  Protection 
Regulation,  III  of  1091,  with  respect  to  the  placing  of  telegraph  lines  and 
posts  for  the  purposes  of  a  telegraph  established  or  maintained  by  the  Go¬ 
vernment  or  to  be  so  established  or  maintained.  The  exercise  of  the  powers 
hereby  .conferred  is  subject  to  the  provisions  of  the  said  British  Telegraph 
Protection  Regulation,  III  of  1091 —  T.  <?.  Q.,  dated  8-4-1928,  Pi.  I,  P,  689. 


REGULATION  II  OF  1097. 

LEGISLATIVE  COUNCIL  REGULATION. 


Regulation  rape 
Definitions. 


“  Official"  and  “Non-official.” 

4.  (1)  Composition  of  the  Council. 

(2)  President. 

(3)  Deputy  President. 

(4)  Strength  of  Council. 

5.  Duration  of  the  Council. 

6.  Officials  not  qualified  for  election  as  members. 

7*  Supplementary  provisions  as  to  composition  of  the  Council. 

8.  Business  in  the  Council. 

9.  (1)  Dewan  to  appoint  time  and  place  of  meetings. 

(2)  Adjournment. 

(3)  Second  or  casting  vote. 

10.  Standing  Orders  for  conduct  of  business  at  meetings. 

11.  Measures  that  may  not  be  considered  by  the  Council. 

12.  Sanction  of  Dewan  necessary  for  certain  measures. 

13.  Powers  of  the  Dewan  in  certain  cases. 

14.  Assent  of  His  Highness  the  Maha  Raja  necessary  for  every  law. 

15.  Emergent  Regulations.  •. 

16.  Budget. 

17.  Asking  of  questions  and  moving  of  resolutions. 

18.  Provision  as  to  Rules. 

19.  Saving  Clause. 

20-  Prerogative  of  His  Highness  the  Maha  Raja. 
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A  Regulation  to  amend  the  Law  relating  to  the  Legislative 
Council 

Passed  by  His  Highness  the  Maha  Raja  of  Travancore  under  date  the 
16th,  Kanni  1097,  corresponding  with  the  2nd  October  1981. 
Whereas  it  is  expedient  to  further  amend  the  law  relating  to  the 
Legislative  Council;  We  are  pleased  to  enact  as 
ieam  e.  follows : — 


Regulation  n  of  1097. 


:  Legislative  Council 
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declared  necessary  not  only  foe  the  intro¬ 
duction  of  legislative  measures  afieoting 
the  public  revenues,  but  also  of  those  affect¬ 
ing  the  religion  or  religious  rites  and  usages 
of  any  class  of  His  Highness’. subjects.  The 
following  subjects  affecting  Imperial  and. 
other  interests,  viz-,  matters  rolating  to  the 
Ruling  family  of  Trayancoro,  the  relations 
of  the  State  with  the  Paramount  Power  or 

by  the  State  with  the  Paramount  Power, 
the  extradition  of  criminals,  questions  con¬ 
cerning  European  vagrants  and  European 
British  subjects,  and  the  Begulation  of  af¬ 
fairs  relating  to  soa-ports,  the  Imperial  Post 
Office  and  Telegraphs  and  Eailway,  the 
Nayar  Brigade  and  His  Highness  the  Maha 
Raja’s  Body  Guard,  were  taken  out  of  the 
purview  of  the  Council,  and  in  regard  to 
those  the  Dowan  was  authorised  to  frame 
and  submit  Regulations  for  the  sanction  of 
His  Highnosa  the  Maha  Raja. 

“Though  Regulation  V  of  1073  provided 
for  a  maximum  number  of  fifteen  members, 
the  Council  was  composed  of  only  the  mi¬ 
nimum  of  eight  members  until  1904.  In 
that  year  the  number  of  members  was 
raised  from  oight  bo  ten  by  the  addition  of 
one  official  and  one  non-official  member. 
Another  non-official  member  was  appointed 
in  1911.  In  1913,  the  Council  was  given  its 
maximum  strength  of  fifteen  members, 
composed  of  eight  officials  and  seven  non¬ 
officials.  No  Rules  were  framed  by  the  Go¬ 
vernment  for  the  selection  of  non-official 

duced  for  the  first  time  in  1907,  enabling 
the  members  of  the  Sri  Mulam  Popular 
Assembly  to  select  a  member  for  each  of 
the  four  Revenue  Divisions  of  the  State. 

“This,  in  brief,  is  the  history  of  our  Legis¬ 
lative  Council  down  to  the  present  time. 
Ever  sinoe  the  institution  of  the  Sri  Mulam 
Popular  Assembly  in  1904,  representations 
have  been  almost  continuously  made  for  the 
enlargement  of  the  scope  and  usefulness 
of  the  Counoil.  As  early  as  1905,  one  of  the 
members  of  the  Assembly  urged  the  need 


for  conferring  on  the  Assembly  the  right 
to  elect  a  fair  proportion  of  non-offtial 
mombers  to  the  Council  and  for  empower¬ 
ing  the  latter  to  interpellate  the  Govern¬ 
ment  on  matters  of  public  interest.  At  the 
eleventh  Session  of  the  Assembly  at  which 
I  had  the  privilege  of.  presiding  for  the  first 

Council  was  repeated  with  greater  insist¬ 
ence,  and  since  theu,  I  have  had  ample 
opportunities  of  gauging  the  volume  and 
intensity  of  popular  opinion  in  this  respect. 
The  representations  made  at  successive 
Sessions  of  the  Assembly  were  duly  submit¬ 
ted  by  me  for  the  consideration  of  His 
Highness  the  Maha  Raja,  and  His  Highness 
has  now  been  graciously  pleased  to  grant 
the  prayer  of  his  subjects  by  the  promul¬ 
gation  of  Regulation  I  of  1095 , 

As  you  will  observe,  this  Regulation  has 
been  passed  by  His  Highness  the  Maha  Raja 
direct,  instead  of  through  the  Council.  The 
supreme  legislative  authority  in  every 
country  vests  in  the  Sovereign,  and  the 
Native  States  of  India  governed  by  Ruling 
Chiefs  and  Princes,  form  no  exception  to 
this  rule.  The  characteristic  features  of 
prominent  Indian  States  like  Travancore, 
as  has  been  authoritatively  pointed  out  in 
the  recent  Joint  Report  of  His  Excellency 
the  Vioeroy  and  the  Secretary  of  State  for 

“the  personal  rule  of  the  Prince  and  his 
control  over  legislation  and  the  adminis¬ 
tration  of  justice.”  So  far  as  His  Highness 
the  Maha  Raja’s  powers  of  internal  sovere¬ 
ignty,  including  the  prerogative  of  legisla¬ 
tion,  are  concerned,  they  are  practically 
absolute  and  have  never  undergone  any. 
constitutional  modification,  To  those  in  " 
this  Council  who  are  students  of  constitu¬ 
tional  law,  I  need  not  explain  at  any  length 
the  fundamental  difference  between  sovere- 

ordinate  law-making  bodies.  The  British 
Indian  Legislatures  arG,  for  example,  sub¬ 
ordinate  law-making  bodies.  The  general 
characteristics  of  such  bodies  are,  accord¬ 
ing  to  Professor  Dicey,  the  existence  of 
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The  remaining  three  non-official  mem¬ 
bers  have  to  he  nominated  by  Goyoru- 
inent  with  due  regard  to  the  interests  of 
unrepresented  minorities.  In  regard  to  the 
limitations  and  restrictions  laid  down  in 
Sections  7  and  0  of  the  Regulation,  I  have 
only  to  obsorvo  that  they  practically  cover 
the  same  ground  as  the  corresponding  pro¬ 
visions  of  tho  Regulation  which  it  ropeals. 
Section  13  and  olauso  (k)  of  Section  7  are 
rendorod  nocotuitry  in  viow  of  the  rule  of 
constitutional  law  already  adverted  to.  The 
two  salient  features  of  the  Regulation  are 
the  rights  of  budget  discussion  and  inter¬ 
pellation.  Hitherto  the  people  have  only 
been  associated  with  the  work  of  occasional 
legislation  ;  hereafter  it  will  bo  their  privi¬ 
lege  to  participate  in  tho  work  of  actual 
every-day  administration. 

“It  gives  mo  gioat  pleasure  to  acknow¬ 
ledge  that  tho  deliberations  and  disoussions 
of  this  Council  hayo  so  far  boon  oharaocor- 
isod  by  admirable  dignity  and  adequate 
sonso  of  responsibility  on  tho  part  of  its 
mombors.  Tho  powors  of  moving  resolutions 
and  ashing  supplementary  questions  have 
not  now  boon  granted  to  tho  Council.  The 
number  of  questions  which  the  members 
may  pub  at  oach  Session  of  the  Council  has 
also  been,  for  the  time  being,  limited  to 
throe.  If,  however,  tho  powors  now  vosted 

eroised  by  them  in  the  same  spirit  of  for¬ 
bearance,  moderation  and  practical  good 

they  will  not  furbhor  advance  on  the  path 
of  rational  improvement  in  the  existing 
system  of  popular  government.  In  this 
connection  I  would  rooali  tho  memorable 
words  of  one  of  tho  greatest  of  living  domo- 
oratio  statesmen,  I  moan  Lord  Motley,  who 

delioate  apparatus  of  springs,  wheels,  balan¬ 
ces  and  escapements.  It  is  a  rough,  heavy 
bulk  of  machinery  that  we  must  get  to  work 
as  best  as  we  oan.  It  oannot  be  adjusted  in 
an  instant,  or  it  may  ho  a  generation,  to 
spin  and  weave  new  material  into  a  well- 
finished  doth.” 


“Above  all,  believe  me  when  I  say  that 
in  their  Sovereign,  His  Highness  the  llaha 
Baja,  the  people  of  Travanoore  have  a 
guardian  angei  on  whose  abounding  love, 
generous  sympathy  and  lofty  statesmanship 
they  may  ever  continue  to  place  implicit 
reliance.  This  Legislative  Council  is  his 
spontaneous  gift.  Replying  to  one  of  tho 
aidvoKsos  presented  to  him  in  18, SS,  His 
Highnoss  said,  referring  to  this  very  insti¬ 
tution  which  he  had  just  then  created 
“The  world  moves  forward  and  we  must 
move  on  with  it  or  it  will  leave  us  behind. 
In  this  latter  part  of  the  nineteenth  century, 
neither  princes  nor  people  oan  ailord  to 
ignore  this  progressive  tendency.”  I  have 
not  the  least  doubt  that,  if  the  deliberations 
of  the  non-official  members  of  this  Counoil 
are  marked  by  a  clear  perception  of  their 
responsibility  and  a  true  appreciation  of 
the  duty  whioh  they  owe  to  their  Sovereign, 
the  same  large-hearted  generosity  whioh 
prompted  His  Highness  to  institute  this 
Council  and  enlarge  its  usefulness  from 
time  to  time,  will  also  induce  him  in  due 
course  to  confer  upon  them  further  privi- 

thankful  for  haying,  in  however  humble  and 
indirect  a  manner,  been  the  instrument  of 
His  Highness  the  Maha  Baja  in  the  inaugu¬ 
ration  of  this  reform.  I  anticipate  only 
tho  most  beneficent  results  from  the  con¬ 
cessions  now  accorded  to  the  people.  I  am 
sanguine  that  the  loyal  subjects  of  His 
Gracious  Highness  will  be  able  to  appreciate 
tbc  true  value  of  these  priceless  gifts  and 
so  cherish  them  that  they  may  redound  to 
the  lasting  benefit  and  glory  of  Travan- 

A  Non-official  member  then  moved  that 
an  address  be  presented  to  His  Highness 
the  Maha  Baja.  He  said  “  Sir, 
With  your  permission,  I  beg  to  move 
that  this  Council  present  to  His  High¬ 
ness  the  Maha  Baja  a  dutiful  address— 
whioh  I  shall  presently  read  out  for  adop¬ 
tion  by  the  Couuoil— expressing  our  senti¬ 
ments  of  loyalty  and  devotion  to  the  person 
and  throne  of  our  Sovereign  and  our  feel. 
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ings  of  gratitude  for  the  enlargement  of 
the  Legislative  Counoil  under  Regulation  I 
of  1098.  During  the  last  81  years  of  its 
existence,  the  work  of  the  Council  was 
restricted  to  shaping  legislative  measures 
before  they  were  submitted  for  Royal 
sanction.  The  spread  of  education  in  the 
country,  the  vigorous  growth  of  an  indigen- 

Popular  Assembly  fostered  the  growth  of  a 
civic  consciousness  in  a  large  class  of  His 
Highness'  subjects,  The  great  war  and  the 
ideals  for  which  it  was  fought,  as  expound¬ 
ed  by  responsible  statesmen  in  the  Allied 
countries,  guiokened  the  growth  of  a  stre¬ 
nuous  political  life  in  British  India.  Though 
the  conditions  obtaining  in  Travancore  are 
to  a  large  extent  different,  it  was  not  un¬ 
natural  that,  under  the  impact  of  the 
various  forces  working  in  our  midst  and 
around  ns,  Travancore  too  should  have 
aspired  for  an  enlarged  Council,  where  the 
elected  representatives  of  the  people  might 
more  effectively  influence  the  oonrse  of 
legislation  and  the  general  administration 
of  the  country.  It  was  to  satisfy  this  legiii- 


welfare,  there  is  no  necessity  for  any  detail¬ 
ed  reference  by  me  to  the  blessings  that  we 
have  had  under  His  Highness'  rule,  to  com¬ 
mend  the  adoption  of  the  address.  It  seems 
to  me  that  the  most  fitting  duty  with  which 
this  Council  may  close  its  career  would  he 
the  presentation  of  this  address  to  His 
Highness  the  Maha  Baja,  I  shall  now  read 
the  address  whioh  I  move  for  adoption  by 
the  Oonnoil." 


We,  the  President  and  Members  of  the 
Legislative  Council,  beg  leave  respectfully 
to  convey  to  Your  Highness  our  feelings  of 
deep  devotion  and  loyalty  and  oxpross 
our  unbounded  gratitude  for  tho  substantial 
reform  which  Your  Highness  has  been 
pleased  so  generously  to  grant  by  tho  enact¬ 
ment  of  tho  new  Legislative  Council  Rogn- 


step  in  this  path  of  enlightened  progross 
has  been  so  carefully  devised  and  sympa¬ 
thetically  watched  that  the  steady  progress 
attained  by  the  State  and  the  peoplo  has 
enabled  Your  Highness  to  grant  farther 


“Of  all  the  Native  Eulers  in  India,  Your 
Highness  was  the  first  to  recognise  and  givo 
effect  to  the  noble  principle  that,  in  tho  im¬ 
portant  function  of  legislation,  tho  best  in¬ 
terests  of  the  country  are  servod  by  associa¬ 
ting  the  chosen  representatives  of  the  people 
with  the  experienced  officers  of  Govern¬ 
ment  in  the  framing  of  laws  to  be  sobmitted 
to  Y'our  Highness  for  sanction.  Your  High¬ 
ness'  noble  example  was  so  inspiring  and  so 
widely  appreciated  that  it  was  followed  in 
later  years  by  the  Rulers  of  Baroda,  Mysore, 
Hyderabad,  Bikanir  and  other  States.  Tho 
power  of  legislation  is  tho  most  valuable  of 
Sovereign  prerogatives  and  it  speaks  volu¬ 
mes  for  Your  Highness'  noble-hearted  and 


Regulation  II  of  1097. 


re  that,  uuJcr  the  constitu- 


and  moral  wolfare  o£  tho  people  entrusted 
by  a  wise  Providence  to  Your  Higlmoss’ 
care,  Your  Highness  has  boon  graciously 
ploasod  to  promulgate  Regulation  I  of  1095, 
widoning  the  basis  and  enlarging  the  func¬ 
tions  of  the  Legislative  Council.  From  the 
Regulation  and  the  Rules  published  in  the 
last  issue  of  the  Oasotto  wo  are  satisfied 
that  it  is  a  substantial  step  in  the  direction 
of  training  the  growing  civic  consciousness 
of  the  pooglo  along  koalihy  linos.  The 
oroatiou  of  an  extensive  and  representative 
electorate,  the  privilege  of  direct  elections, 
the  statutory  right  of  an  elected  member 
generally  to  take  his  seat  in  the  Counoil,  a 
substantial  iucroaso  in  the  number  of  in< 
bors  providing  for  a  bare  i 
the  right  of  interpellation  on  gonoval  ques¬ 
tions  of  administration  and  the  right  of 
discussing  tko  State  Budget,  now  provided 

of  Your  Highness' trust  and  confidence  in 
the  sobriety  of  judgment  and  the  growing 
sense  of  responsibility  of  Your  Highness’ 
loyal  ana  loving  subjects. 

“We  mo6t  devoutly  pray  that  the  Almighty- 
may  he  pleased  out  of  His  infinite  mercy  to 
spare  Your  Highness  to  Your  loving  subjects 
for  long,  long  years  to  come,  to  guide  them 
along  the  path  of  well-ordered  progress, 


With  humble  respeots, 

We  beg  to  subscribe  ourselves, 

Your  Highness'  most  obedient  and 
devoted  servants  and  subjects.” 

In  pursuance  of  the  resolution  to  present 
an  address  to  His  Highness  the  Mnlra  Raja, 
the  President  ana  Membors  of  the  Council 
waited  on  His  Highness  at  the  Palace  at 
7  a.  si.  on  the  I8ih  September  lDlomth 
Chingom  1095,  when  tho  address  was  road 
on  behalf  of  the  Council.  His  Highness 
made  the  following  reply  which  was  road 
by  tho  Dewan 

“Gentlemen, 

It  has  given  me  great  ploasm-o  and 
genuine  satisfaction  to  rocoiyo  your  loyal 
address  and  I  highly  appreciate  the  sonti- 
mouts  to  which  you  lmvo  given  expression. 
The  work  of  the  Legislative  Counoil,  dur¬ 
ing  tho  whole  period  of  its  existence  now 


official  mi 


majority,  ^ 


ibweeu  the  official  and  nou¬ 
n's  of  the  Council.  With  a 
ae  people  a  greater  share  in 
administration  and  enhance 
usefulness  of  tho  Legislative 
;e  remodelled  it  so  as  to  giro 
it  a  broader  basis  and  larger  powors.  I 
feel  confident  that  the  members  of  tho 
Council,  elected  and  nominated,  will  dis¬ 
charge  their  duties  with  credit  to  tkorn- 
selves  and  benefit  to  my  people.  I  wish 
ovory  success  to  tho  Counoil.  I  thank  you 
once  more  for  youi  dr 
T.  ( 

IV.  Xeguiatioa  II  of  1057.— 11)  This,  the 
existing  Regulation,  repealed  Regn.  I  of 
1095.  It  was  passed  direct  by  HisHighness 
theMaha  Raja.  At  the  meeting  of  the 
Council  held  on  the  9th  November  1921 
(the  last  under  the  1095  Regulation),  the 
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Non-official  Members  spoke  about  the  re¬ 
form  inaugurated  by  the  new  Regulation, and 
the  Dewan-President  made  the  following- 
reply:—  «  *  I  find  that  it  is  praoticnlly  the 
pinio: 
of  the  House 
is  a  distinct  advanoe  on  the  old  Regulation, 
I  of  1005,  and  I  am  glad  that  that  is 
tho  opinion  of  tho  constituted  representa¬ 
tives  of  the  people.  The  first  speak¬ 
er,  and  the  other  gentlemen  that  follow¬ 
ed  him,  have  mentioned  some  of  tho  sa¬ 
lient  features  of  Regulation  II  of  1007, 

bars  of  the  Counoil  and  tho  larger  repre¬ 
sentation  of  tho  people  on  it,  and  wo  all 
1  tho  enlarged 


Counoil. 


have  been 


of  t; 


mape  oriticism 
and  a  healthy  feeling  of  discontent  is  ne¬ 
cessary  for  all  progress  in  this  world.  I  do 
not  think  that  Regulation  II  of  1097  is  tho 
last  word  on  the  subjoot  of  tho  Legislative 
Counoil  in  this  State.  1  am  glad  to  see  that 
thero  is  a  wido  approbation  of  tho  faot  that 
this  Regulation  is  a  substantial  advance  on 
-its  prodocossor  and  marks  a  big  stop  in  tho 
sharo  given  to  tho  pooplo  in  tho  Govorn- 


ailemon,  it  is  only 
sablo  if  wo  give  expression  to  a  natural 
feoling  of  regret  at  the  dissolution  of  this 
Council  on  which  wo  have  boon  jointly 
working  so  far.  This  is  tho  first  Counoil  in 
which  thero  has  been  a  dircot  representa¬ 
tion  of  the  people,  and  limited  as  tho  non¬ 
official  element  in  this  Council  has  been,  I 
think  that  the  Council  can  claim  to  its  ore- 
ait  a  very  substantial  amount  of  good  work 
well  done.  I  have  before  mo  a  list  which 
shows  that  as  many  as  fifteen  Loglslaiiyo 
enactments  have  boon  passed  by  this  Conn- 


tho  non-official  Members  of  the  Counoil  ex¬ 
amined  tho  Budget  informally,  and  on  all 
occasions  on  which  tho  Counoil  mot,  the 
Government  have  invariably  received  the 
willing  co-operation  of  its  non-offioial  Mem¬ 
bers  and  many. useful  suggestions  from 
them.  It  is  therefore  to  rue  a  most  pleas- 
ing  duty  to  acknowledge  on  this  ocoasion 
the  indebtedness  of  tho  Government  to  the 
helpful  way  in  whioh  the  non-offioial  side 
of  this  House  has  done  its  work  and  the 
great  measure  of  help  whioh  the  Govern¬ 
ment  have  reoeivod  from  tho  non-offioial 
Members.  We  will  now  turn  our  attention 


It  was  very  kind  of  you  to  refer  : 
fluttering  torms  to  mo  personally.  I  am 
afraid  that  tho  torms  in  which  you  havo 
roforrod  to  mo  aro  far  too  fluttering.  I 
havo  always  boon  glad  and  willing  to  do 

Gentlemen,  that  thia’now  logislativo  enact¬ 
ment  and  tho  enlarged  Council  to  bo 
brought  into  existoneo  thereby  would  not 
havo  been  possible  tat  for  tho  groat 
sagacity  and  wisdom  and  tho  nholo-hoart- 
od  dovotion  of  His  Highness  the  Malm  Raja 
io  the  wolfaro  of  his  subjects.  It  is  known 
evon  to  a  child  in  this  country  that,  day  in 
and  day  out,  His  Highness’  constant 
thought  is  tho  real  wolfaro  of  his  subjects 
and  that  ho  spares  no  pains  whatever  to 
work  for  that  oud,  Unafiootod  by  praiso 
or  blamo  aliko,  His  I-Iighnoss  goes  on  from 
day  to  day  labouring  for  tho  good  of  tho 
country  and  for  the  wolfaro  of  tho  pooplo 
committed  to  his  care.  But  for  that  faot, 
let  me  tell  you— and  that  plainly— that  this 
legislation  would  not  have  boon  possible  so 
soon  after  tho  passing  of  Regulation  I  of 
1095.  His  Highness  knows  fur  hotter 
than  any  other  the  proper  timo  and  mea¬ 
sure  of  each  advanoe.  It  will  bo  a  vory 
great  pleasure  to  me  to  convey  to  HU  High¬ 
ness  the  sentiments  of  thankfulness,  grati¬ 
tude  and  devotion  to  which  you  have  given 
such  feeling  expression  in  this  hall  to-day. 

Now,  gentlemen,  you  have  said  that  tho 
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The  Deputy  President  of  the  Legislative 
Council  then  spoke  as  follows 

“Mr.  President,  Sir,  On  hehalf  of  my  col¬ 
leagues  on  both  sides  of  this  house  I  request 
you  to  convey  to  His  most  Gracious  High¬ 
ness  the  Maha  Raja  our  deep  feelings  of 
loyalty  and  devotion  to  the  person  and 
throne  of  our  Sovereign.  Out  dutiful  and 
respectful  thanks  are  also  due  for  the  in¬ 
spiring  Message  that  yon  have  just  read.  I 

charge  our  duties  to  the  best  of  our  know¬ 
ledge,  ability  and  judgment.”— 

T.  a.  G„  dated.  SS-7-im. 
(3)  The  inaugural  meeting  of  the  socoud 
Couuoil  under  Regulation,  II  of  1097,  was 
held  on  Monday,  the  29th  Juno,  1925,  when 
the  President  read  tho  following  mossago 
from  Her  Highness  the  Maha  Rani  Regent:- 
“Members  of  the  Legislative  Council, 

I  send  yon  my  oordial  greetings  on  the 
first  meeting  of  the  new  Connoil.  It  is 
most  unfortunate  that  my  venerable  uncle 
His  Highness  the  late  lamented  Maharaja, 
to  whose  liberal  oufilook  the  Regulation  II 
of  1097  owes  its  being,  could  not  live  to  see 
the  reformed  Council  developing,  with  suc¬ 
ceeding  years,  in  increasing  usefulness  to 
the  country  ;  hut  it  is,  however,  gratifying 
to  see  that  His  Highness  lived  long  enough 
to  have  satisfied  himself  that  the  moment¬ 
ous  measure  was  fully  justifying  his  hopes. 
The  late  reign  has  witnessed  many  reforms; 
but  none  surpasses,  in  boldness  of  concep¬ 
tion,  breadth  of  vision  and  statesmanship, 
the  provisions  of  this  Regulation  which  is 
a  living  monument  of  His  Highness’  soifless 
devotion  to  tho  best  interests  of  the  coun¬ 
try.  I  have  watched  with  great  pleasure 
the  keen  interest  displayed  by  the  people 
in  the  working  of  tho  Ciounoil  and  trust 
that  yon  will  continue  to  be  a  source  of 
strength  and  help  to  my  Government. 
With  my  heartfelt  good  wishes,  I  now  leave 
yon  to  your  deliberations.” 


The  Deputy  President  then  spoko  as 
follows 

“Sir,  On  behalf  of  the  members  of  this 
Council,  I  beg  yon  to  convey  our  foolings 
of  loyalty  and  devotion  to  His  Highness  the 
Maha  Raja  and  to  Her  Highness  tho  Maha 
Rani  Regent  and  our  respeotful  thanks  to 
Her  Highness  tho  Maha  ltani  Regont  for 
the  gracious  and  inspiring  messago  just 
now  dolivercd  through  you.  Lot  mo  assuro 
tho  Government,  ou  behalf  of  this  Couuoil,. 
that  the  discussions  and  doliborations  in 
this  House  will  always  bo  calculated  to 
strengthen  and  help  the  Government  in 
solving  many  of  the  questions  that  may 
come  up  before  this  House.  Tho  Govern¬ 
ment.  have  recognised  the  principle  of 

iion  of  the  State  ;  and  tho  foundation  has 
been  well  and  truly  laid  in  that  direction 
by  Regulation  II  of  1007.  Wo  fervently 
hope  that,  ere  long,  will  rise  on  that  solid 
foundation  a  structure  high  in  tho  concep¬ 
tion  of  the  people’s  rights,  strong  in  tho 
determination  to  give  effect  to  snob  concep¬ 
tion  and  luminous  enough  for  oven  a  distant 
mariner  to  read  on  it  tho  inscription  of  a 
good  Government  responsible  to  the  people. 

“Let  me,  in  conclusion,  congratulate  you, 
Sir,  on  your  appointment  as  Dewau  of  this 
State,  and  therefore  ex  officio  President  of 
this  Council.  We  trust  that,  during  your 
tenure  of  offleo  as  President,  the  rights, 
privileges,  and  conventions  of  this  House 
will  be  well  maintained,  safeguarded  and 

Thu  President  uopliod  as  follows:— 

“Tho  sontimonts  expressed  by  this  Cuuu- 
oil  shall  be  conveyed  to  Her  Highness  the 
Maha  Rani  Regent ;  and  I  thank  yon  for 
your  remarks  concerning  myself.’’— 

T.  0.  Q„  dated  S0-6-19U,  Pt.  II,  P.  44S. 
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1.  This  Regulation  may  be  called  “The  Travancore  Legislative 
short  titio  nil  com  Council  Regulation,  II  of  1097,”  and  it  shall  come 

meneemont^  ' '  u  into  force  on  the  first  day  of  Vrischikom  1097. 

2.  Regulation  I  of  1095  is  hereby  repealed : 

Provided  that— 

(i)  all  proceedings  held  under  that  Regulation  shall  be  deem¬ 

ed  to  have  been  made  or  held  under  this  Regulation ; 
and 

(ii)  notwithstanding  anything  contained  in  that  Regulation 

and  the  Rules  framed  thereunder,  Members  nominated 
and  elected  under  the  said  Regulation  shall  vacate 
office  from  such  date  after  this  Regulation  comes  into 
force  as  may  be  notified  by  Our  Government  in  Our 
Government  Gazette. 

3.  In  this  Regulation,  unless  there  is  something  repugnant  in  the 

Doiinitiona.  subject  or  context— 

(i)  “  Council  ”  means  the  Travancore  Legislative  Council : 

(ii)  “  Office  ”  includes  place  and  employment : 

(iii)  The  expressions  “Official”  and  “  Non-official  ”  where  used 
in  relation  to  any  person  mean  respectively  a  person 
who  is  or  who  is  not  in  the  civil  or  military  service  of 
Our  Government : 

Provided  that  Rules  under  this  Regulation  may  provide  for  the 
holders  of  such  offices  as  may  bo  specified  in  the  Rules  not  being  treated 
for  all  or  any  of  the  purposes  of  this  Regulation  as  officials. 

4.  (1)  There  shall  be  a  Legislative  Council-in  Travancore  which 

shall  consist  of  a  President  and  Members  elected  and 
OounoU°Sltl°U  °f  *h°  nominated  in  accordance  with  the  Rules  made  under 
this  Regulation. 

(!i)  Our  Dewan  shall  be  ex-officio  President.  There  shall  be 
a  Deputy  President  who  shall  preside  at  meetings 
tosl  “nl'  of  the  Council  in  the  absence  of  the  President. 

(3)  Our  Government  may  appoint  any  Member  of  the  Coun- 
Deputy  President.  cil  to  be  Deputy  President. 

(4)  The  total  number  of  Members  shall  be  fifty.  The  num¬ 

ber  of  elected  Members  shall  be  twenty-eight.  The 
Strength  of  Council,  0|  nominated  Members  shall  be  twenty-two, 

of  whom  seven  shall  be  non-officials,: 
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Provided  that  Buies  made  under  this  Begulation  may  provide  for 
increasing  the  number  of  Members  of  the  Council  as  fixed  by  this  Section 
and  for  varying  the  proportion  ■which  the  classes  of  Members  may  bear 
one  to  another,  so,  however,  that  not  less  than  fifty-five  per  cent,  of  the 
Members  of  the  Council  shall  be  elected  Members  and  that  not  more  than 
thirty  per  cent,  of  the  Members  shall  be  officials : 

Provided  also  that  Our  Government  may,  for  the  purposes  of  any 
Bill  introduced  or  proposed  to  be  introduced  in  the  Council,  nominate 
not  more  than  two  Members  having  special  knowledge  or  experience  of 
the  subject-matter  of  the  Bill,  and  those  persons  shall,  in  relation  to  the 
Bill,  have,  for  the  period  for  which  they  are  nominated,  all  the  rights  of 
Members  of  the  Council  and  shall  be  in  addition  to  the  numbers  above 
referred  to. 

5.  Every  Council  shall  continue  for  three  years  from  the  date  of 
_  Duration  of  the  Conn-  its  first  meeting  : 

Provided  that — 

(a)  the  Council  may  be  sooner  dissolved  by  Our  Govern¬ 

ment  :  and 

(b)  the  said  period  may  be  extended  by  Our  Government  if 

in  special  circumstances  they  so  think  fit :  and 

{0)  when  a  Council  is  dissolved  the  Dewan  shall  appoint  a 
date  not  more  than  six  months  from  the  date  of  its  dis¬ 
solution  for  the  meeting  of  the  new  Council. 

6.  An  offioial  shall  not  be  qualified  for  election  as  a  Member  of 

the  Council,  and  if  any  non-official  Member  accepts 
mSi  Council.  office  in  tlie  service  of  Our  Government',  his  seat 
ifi  the  Council  shall  become  vacant. 

7.  Subject  to  the  provisions  of  this  Begulation,  provision  may  be 
vi^onsa^To  composition  ma<ie  Bules  under  this  Begulation  as  to¬ 
ol  the  Council. 

(a)  the  term  of  office  of  nominated  Members  of  the  Council 

and  the  manner  of  filling  casual  vacancies  occurring 
by  reason  of  absence  from  Travancore,  inability  to  at¬ 
tend  to  duty,  death,  acceptance  of  office  or  resignation 
duly  accepted  or  otherwise  ; 

(b)  the  conditions  under  which  and  the  manner  in  which  per¬ 

sons  may  be  nominated  as  Members  of  the  Council ; 

(e)  the  number  of  Members  required  to  constitute  a  quorum; 
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(d)  the  qualification  o£  electors,  the  constitution  of  consti¬ 

tuencies,  the  method  of  election  and  any  matter  inci¬ 
dental  or  ancillary  thereto ; 

(e)  the  qualifications  for  being  and  for  being  nominated  or 

elected  as  members  of  the  Council ; 

(/)  the  final  decision  of  doubts  or  disputes  as  to  the  validity 
of  any  election ;  and 

(i ij )  the  manner  in  -which  the  Rules  are  to  be  carried  into 

.8.  Provision  may  be  made  by  Rules  under  this  Regulation  for 
,  .  .  „  regulating  the  course  of  business  and  the  proserva- 

Buniuoss  in  tho  Oonn-  ,.s  ,  c 

oil.  tion  of  order  m  the  Council. 

9.  (1)  The  Council  shall  assemble  at  such  times  and  places  as 
Dowan  to  appoint  time  Our  Dewan  appoints. 

and  place  of  mootings. 

(2)  Any  meeting  of  the  Council  may  he  adjourned  by  the 

Adjournment.  presiding  authority. 

(3)  All  questions  before  the  Council  shall  be  determined  by  a 

majority  of  votes  of  the  members  present  including 
Seoond  01.  casting  vote,  presid.mg  authority,  who  shall  in  the  case  of 
equality  of  votes  have  a  second  or  casting  vote. 

10.  It  shall  be  lawful  for  the  Council  to  make  from  time  to  time 
Stanain  Orders  for  Standing  Orders  for  the  conduct  of  business  and  the 

oonduot'of  business  at  procedure  to  he  followed  in  the  Council  in  so  far  as 
mootings.  these  matters  are  not  provided  for  by  Rules  made 

under  this  Regulation.  The  first  Standing  Orders  shall  be  made  by  Our 
Government,  hut  may,  subject  to  the  assent  of  Our  Government,  be  al¬ 
tered  by  the  Council. 

Any  Standing  Order  made  as  aforesaid  which  is  repugnant  to  the 
provisions  of  any  Rules  made  under  this  Regulation  shall,  to  the  extent 
of  that  repugnancy  hut  not  otherwise,  be  void. 

11.  It  shall  not  be  lawful  for  the  Legislative  Council  to  consider 
y  and  enact  any  measure  relating  to  or  affecting — 

(a)  the  Ruling  Pamily  of  Travaneore ;  or 
(1)  the  relations  of  Our  Government  with  the  Paramount 
Power  or  with  foreign  Princes  or  States ;  or 

(c)  matters  governed  by  treaties,  conventions  or  agreements 
now  in  force  or  hereafter  to  he  made  by  Oar  Govern¬ 
ment  with  the  Paramount  Power ;  01 

( d )  extradition  of  criminals  ;  or 
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(el  European  vagrants ;  or 
(/)  European  British  subjects ;  or 

(g)  the  regulation  of  affairs  relating  to  Sea-ports  ;  or 

(h)  Imperial  Post  Office  and  Telegraph  and  Bailways  ;  or 

( i )  Our  Military  forces  including  the  Nayar  Brigade  and 

Our  Body  Guard ;  or 

(y)  coinage  current  in  Travancoro  or  legal  tender ;  or 
(k)  State  Charities  ;  or 

(i)  Devaswoms  belonging  to  or  under  the  control  of  Our 
Government ;  or 

(m)  the  provisions  of  this  Eegulation. 

>.  It  shall  not  be  lawful  for  any  Member  to  introduce,  without 
the  previous  sanction  in  writing  of  Our  Dewan,  any 


(а)  affecting  the  public  revenues  of  the  State  or  by  which 

any  charge  would  be  imposed  on  such  reveuues  ;  or 

(б)  affecting  the  religion  or  the  religious  rites  and  usages  of 

any  class  of  Our  subjects ,-  or 

(c)  repealing  or  amending  any  law  in  force  in  Travancore 
not  passed  under  Section  14  of  this  Eegulation  or  un¬ 
der  the  corresponding  Section  of  Eegulation  I  of  1095 
or  Eegulation  V  of  1073  or  Eegulation  II  of  1063. 

13.  (1)  Where  in  the  Council  any  Bill  has  been  introduced  or  is 

proposed  to  be  introduced  or  any  amendment  to  a 
in  oertato  cases.  Bill  is  moved  or  proposed  to  be  moved,  Our  Dewan 

may  certify  that  the  Bill,  or  any  Clause  of  it 
or  the  amendment  affects  the  safety  or  tranquillity  of  Travancore  or  any 
part  thereof,  and  may  direct  that  no  proceedings  or  no  further  proceed¬ 
ings  shall  be  taken  by  the  Council  in  relation  to  the  Bill,  Clause,  or 
amendment,  and  effect  shall  be  given  to  such  direction. 

(2)  Where  the  Council  refuses  leave  to  introduce  or  fails  to 
pass  in  a  form  recommended  by  Our  Government  any  Bill,  Our  Dewan 
may  certify  that  the  passage  of  the  Bill  in  that  form  is  essential  for  the 
safety,  tranquillity  or  interests  of  Travancore  and  submit  the  same  for 
Our  assent,  and  on  the  signification  of  Our  assent  such  Bill  shall  become 
law. 

14.  When  any  Bill  has  been  passed  by  the  Council  it  shall  be  sub- 

Assent  ol  His  High-  to  Us  through  Our  Dewan  for  Our  assent. 

ness  the  M»ha  Kaja  ne-  No  such  Bill  shall  become  law  until  We  shall  have 
oessary  for  every  law.  deo]ared  Qur  assentjtheret  0 . 
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15.  Notwithstanding  anything  contained  in  this  Regulation,  it 

Emergent  Beguiatioiw  s*la^  '1S  f  °r  Our  Dewan  in  cases  not  falling 

under  Section  11  of  this  Regulation  in  which  imme¬ 
diate  legislation  is  omergently  required  to  make  and  submit  to  Us  any 
Bill,  and  every  such  Bill,  if  assented  to  by  Us,  shall  have  the  force  of  law 
for  the  space  of  six  months  from  the  date  of  its  promulgation  in  Our  Go¬ 
vernment  Gazette. 

16.  (1)  The  annual  Budget  of  the  State  shall  be  laid  in  the  form 

Budget.  of  a  statement  before  the  Council. 

(2)  The  Council  may  deal  with  the  Budget  subject  to  such 
conditions  and  restrictions  as  to  subjects  and  other  matters  as  may  be 
imposed  by  Our  Government  by  Rules  made  under  this  Regulation. 

(3)  No  proposal  for  the  appropriation  of  any  revenue  or  money 
shall  be  made  except  on  the  recommendation  of  Our  Government. 

(4)  The  proposals  of  Our  Government  for  the  appropriation 
of  revenues  or  moneys  relating  to  the  following  matters  shall  not  be  sub¬ 
mitted  to  the  vote  of  the  Council,  nor  shall  they  be  open  to  discussion  by 
the  Council  when  the  Budget  is  under  consideration : — 

(i)  expenditure  relating  to  any  matter  removed  from  the 
cognizance  of  the  Council  by  Section  11  of  this 
Regulation ; 

(ii)  expenditure  which  is  obligatory  under  any  law ; 

(iii)  pensions  and  gratuities  granted  by  Us  or  with  Our  sanc¬ 

tion  or  under  Rules  sanctioned  by  Us ; 

(iv)  salaries  and  allowances  of  Officers, 

(a)  appointed  by  Us,  or 

(b)  whoso  appointments  as  specified  in  the  Rules  mado 

under  this  Regulation  require  Our  sanction ; 

(v)  interest  on  loans  and  sinking  fund  charges  ; 

(vi)  contributions  (charitable  or  otherwise)  made  by  Us  or 

with  Our  sanction; 

(vii)  expenditure  classified  by  Oar  Government  as 

(a)  Maramat,  and 

(b)  Political. 

(5)  If  any  question  arises  whether  any  proposed  appropria¬ 
tion  of  revenue  or  moneys  does  or  does  not  relate  to  any  matter  not  lia¬ 
ble  to  be  voted  upon  by  the  Council,  the  decision  of  the  Dewan  shall  be 
final. 
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(6)  Subject  to  the  provisions  of  Sub-section  (4)  the  proposals 
of  Our  Government  for  the  appropriation  of  revenue  or  moneys  shall  be 
submitted  to  the  vote  of  the  Council  in  the  form  of  demands  for  grants. 

(7)  The  Council  may  assent  or  refuse  its  assent  to  any  de¬ 
mand  or  reduce  the  amount  therein  referred  to  either  by  a  lump  sum  re¬ 
duction  or  by  the  omission  or  reduction  of  any  particular  item  or  items 
of  expenditure  of  which  the  grant  is  composed. 

(8)  The  demand  as  voted  by  the  Council  shall  be  submitted 
to  Our  Government  and  if  Our  Dewan  declares  that  he  is  satisfied  that 
any  demand  which  has  been  refused  by  the  Council  is  essential  to  tho  dis¬ 
charge  of  the  responsibilities  of  Our  Government,  Our  Govornmont 
may  act  as  if  the  demand  had  been  assented  to  notwithstanding 
the  withholding  of  such  assent  or  tho  reduction  of  tho  amount  therein 
referred  to,  by  the  Counoil. 

(9)  Notwithstanding  anything  in  this  Section,  Our  Govern¬ 
ment  shall  have  power  in  cases  of  emergency  to  authorise  such  expendi¬ 
ture  as  may  in  the  opinion  of  Our  Government  be  necessary  in  the  in¬ 
terest  of  Our  Government  or  for  the  carrying  on  of  any  Department. 

17.  Subject  to  such  restrictions  and  conditions  as  to  subjects  and 

Asking  of  questions  °^er  matters  as  may  be  imposed  by  Our  Govern¬ 
ed  moving  of  resoin-  ment  by  Buies  under  this  Begulation  any  Member 
lons‘  of  Council  may— 

(1)  ask  questions ;  and 
"  (2)  move  resolutions. 

18.  Where  any  matter  is  required  to  be  prescribed  or  regulated 
Provision  as  to  Boies  LM®8  under  this  Begulation  such  Bulos  shall  bo 

mads  by  Our  Government  and  shall  not  he  subject 
to  repeal  or  alteration  by  the  Council. 

19.  No  law  passed  under  the  authority  of  this  Begulation  shall  bo 

Saving  Clause  deemed  invalid  by  reason  that  the  requisite  propor¬ 

tion  of  Non-official  Members  was  not  complete  at  tho 

time  of  its  introduction  into  the  Council  or  its  enactment. 

20.  Nothing  contained  in  this  Begulation  or  Begulation  I  of  1095 

Prerogative  of  His  “  “  °f  f  11  1068 

Highness  the  Maha  shall  affect  or  be  deemed  to  have  affected  Our  Prero- 
Eaia-  gative  right  to  make  and  pass  Regulations  and  Pro¬ 

clamations  independent  of  the  Council,  which  right  is  hereby  declared  to 
be  and  to  have  been  always  possessed  and  retained  by  Us. 
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Discussion  of  the  Annual  Budget. 
45.  Presentation  of  Budget. 

47.  Stages  of  the  Budget  debate. 

48.  General  disonssions. 

49.  Voting  of  grants. 

50.  Motions  at  this  stage. 


51.  Declaration  by  Dewan. 

52.  Procedure  in  cases  of  expenditure 

incurred  under  Section  l(i  (9)  of 
the  Eegulation. 

53.  Supplementary  or  additional  grants. 

54.  Appointments  requiring  sanotion  of 

H,  H.  the  Maha  Baja. 


Passed  under  date  the  2nd  Ootober  1921  corresponding 
with  the  16th  Kanni  1097.  J 


[As  amended.] 

In  exercise  of  the  powers  conferred  by  Sections  7  (e),  8,  10  and  17  of 
Eegulation  II  of  1097,  the  Government  of  His  Highness  the  Maha  Baja  are 
pleased  to  make  the  following  Buies  : — 

1.  (1)  These  Buies  may  be  called  the  Travancore  Legislative  Council 
Short  title  and  com-  Rules. 


(2)  They  shall  come  into  force  on  a  date  to  be  appointed  by  Go¬ 
vernment. 

2.  In  these  Buies— 

Definitions. 

(1)  ‘  Bill  ’  means  a  proposed  enactment  in  any  stage  before  it  has 

received  the  assent  of  His  Highness  the  Maha  Baja. 

(2)  1  Council  ’  means  the  Travancore  Legislative  Council. 

(S)  ‘  Gazette  ’  means  the  Travancore  Government  Gazette. 

(4)  1  Meeting  ’  means  a  meeting  of  the  Council. 

(5)  •  Member  ’  means  a  member  of  the  Council. 

(6)  1  Secretary  ’  means  the  Secretary  of  the  Travancore  Legisla¬ 

tive  Council  and  includes  every  person  for  the  time  being 
exercising  the  functions  of  Secretary. 

(7)  ‘  Standing  Order’  means  a  standing  order  of  the  Council. 

(8)  ‘  Besolution  ’  means  a  motion  for  the  purpose  of  discussing 

matters  of  general  public  interest. 

(9)  In  the  computation  of  ‘clear  days’  Sundays  and  holidays  are 

not  excluded,  [  but  the  day.of  the  meeting  and  the  day  of 
receipt  of  notice  by  the  Secretary  are  excluded.]  f 

t  T.  Q.  0.,  dated  t-iO-lM,  Pt.  II,  Pp.  7f7—364. 

+  Added  by  Govt.  Notifu.R.  Dis.  No.  303  of  22/Legis.,  dated  1st  May  1922.— 

T.  G.  <?.,  dated  S-S-mt,  Pt.  II,  P.  m. 
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3.  The  Deputy  President  shall,  when  presiding  over  the  Council 
Powers  oi  the  DeiyutY  kave  4116  SMne  powers  as  tlie  President  when  SO  presid- 

President.  ing  and  all  references  to  the  President  in  the  Rules 

and  Standing  Orders  shall,  in  these  circumstances,  be 
deemed  to  be  references  to  any  such  person  so  presiding. 

4.  The  Secretary  shall  be  appointed  by  orde  vin  writing  by  Govern- 
Socri!v’icy'm0nt  "f  tl10  m01lti  iuld  s'm11  holtl  office  during  their  pleasure. 

5.  Subject  to  tho  conditions  and  restrictions  in  the  following  Rules 

Questions.  any  member  may  ash  any  question  on  matters  of  pub¬ 

lic  concern. 

6.  A  question  addressed  to  a  non-official  member  must  relate  to  some 
n  o/tinr  addrossod  1’S30^Ilt'0n  or  other  matter  connected  with  the  bu¬ 
rn  iMnodicial  uiomboi'!  siness  of  the  Council  for  which  that  member  is  respon¬ 
sible. 

7.  (1)  No  question  shall  be  asked  on  any  of  the  following  subjects: — 


(ft)  any  matter  removed  from  the  eogxrizance  of  the  Council 
under  Section  11  of  the  Legislative  Council  Regulation; 
(fc)  any  matter  connected  with  the  administration,  manage¬ 
ment  and  control  of  the  Palaces  of  His  Highness  the 
Maha  Raja  or  of  any  other  member  of  the  Ruling  Fa¬ 
mily  ; 

(e)  any  matter  under  adjudication  by  a  Court  of  law  having 
jurisdiction  in  Travancore. 

(2)  I  f  any  doubt  arises  whether  any  question  is  or  is  not  within 
the  restrictions  imposed  by  Sub-rule  (1),  tho  President  shall  decide  the  point 
and  his  decision  shall  he  final. 


8.  No  question  shall  be  asked  unless  it  complies  with  the  following 
1’orm  ami  ccmtmibs  oi  conditions,  namely  • 
questions. 

(а)  it  shall  relate  to  a  single  matter ; 

(б)  it  shall  he  so  framed  as  to  be  merely  a  request  for  informa- 

(c)  it  shall  not  contain  arguments,  inferences,  ironical  expressions 

or  defamatory  statements,  nor  shall  it  refer  to  the  conduct 
or  character  of  persons  except  in  their  official  or  public 
capacity ; 

(d)  it  shall  not  ask  for  an  expression  of  an  opinion  or  the  solution 

of  a  hypothetical  proposition  or  the  solution  of  an  abstract 
legal  question ; 
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(«)  if  a  question  contains  a  statement,  the  member  asking  it  must 
make  himself  responsible  for  the  accuracy  of  the  statement; 
(/)  it  shall  not  bring  in  any  name  or  statement  not  strictly  ne¬ 
cessary  to  make  the  question  intelligible ;  and 
(y)  a.  question  once  fully  answered  may  not  be  asked  again. 

9.  A  member  who  wishes  to  ask  a  question  shall  give  notice  in  writing 
to  the  Secretary  at  least  twelve  clear  days  before  the 
Notice  of  questions.  date  ^  tlio  meeting  at  which  lie  desires  to  put 
the  question  and  shall  together  with  the  notice  submit  a  copy  of  tha  ques¬ 
tion  which  he  wishes  to  ask ; 

Provided  that  the  President  may  allow  a  question  to  be  put  with  short¬ 
er  notice  than  twelve  days  and  may  in  any  case  require  longer  notice  or, 
may  extend  the  time  for  answering  a  question. 

10-  (1)  The  Secretary  shall  submit  every  question  of  which  notice 
has  been  given  to  him  in  accordance  with  Buie  9  to  the 
na°Ti'et°  m^ul-iions  Presi^ent  who  may  allow  it,  or  when  any  ques¬ 

tion  is  not  framed  in  accordance  with  Buie  8,  may 
either  himself  amend  it  in  such  a  way  as  to  render  it  admissible  or 
may  cause  it  to  be  returned  to  the  member  concerned  for  the  purpose  of 
amendment. 

(2)  If  the  member  does  not,  within  such  time  as  the  President 
may  fix  in  this  behalf,  resubmit  the  question  duly  amended  or  intimate  his 
acceptance  of  the  President’s  amendment,  the  question  shall  be  deemed  to 
have  been  withdrawn. 

11.  (1)  The  President  may  disallow  any  question  when— 

Power  to  disallow 

(a)  it  is  in  contravention,  ol  these  Buies  or  the  Standing  Or- 

(4)  in  his  opinion  it  amounts  to  an  abuse  ol  the  right  of  ques¬ 
tioning  ;  or 

(c)  it  cannot  be  answered  consistently  with  public  interests. 
(2)  If  a  question  is  disallowed  it  shall  not  be  entered  in  tlio  pro¬ 
ceedings  of  the  Council. 

12.  No  discussion  in  the  Council  shall  be  permitted  in  respect  of  any 
ProMbi-iio^i  Of^ais cus-  order  of  the  President  under  Buie  7,  10  or  11. 

13.  The  President  may  Buie  that  an  answer  to  a  question  in  the 
Answer  to  question  on  Btatement  °f  business  for  the  day  shall  be  given  on  the 

the  ground  of  publio  ground  of  public  interests  even  though  the  question  is 
interests.  not  pilt  or  tlle  memker  in  whose  name  it  stands  is  ab- 
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k  Any  member  who  lias  asked  a  question  may  put  a  supplementary 
question  for  the  purpose  of  further'  elucidating  any 
nentary  ques-  mat{jer  0{  fact  regarding  which  an  answer  has  been 

5.  The  member  to  whom  a  supplementary  question  is  addressed 
l-  may  decline  may  decline  to  answer  it  without  notice,  in  which  case 
^supplement-  the  supplementary  question  can  be  put  only  in  the 
’’ions  wl  °u  form  of  a  fresh  question  at  a  subsequent  meeting. 

6.  Buies  6  to  12  except  9  and  10  Shall  apply  to  supplementary 
to  12  oxoopt  questions  also. 

)  to -apply  to 


Motion 


17.  No  discussion  shall  be  permitted  in  respect  of  any  question  or  of 
Prohibition  of  discus-  any  answer  given  to  any  question. 

Motion  for  Adjournment  for  Purposes  of  Debate. 

18.  A  motion  for  an  adjournment  of  the  business  of  the  Council  for 
the  purpose  of  discussing  a  definite  matter  of  urgent 

ioss^0mn"  Public  importance  may  be  made  with  the  consent  of 
the  President. 

19.  The  right  to  move  the  adjournment  of  the  Council  for  the  pur- 
Bestriotions  on  right  pose  of  discussing  a  definite  matter  of  urgent  public 

men”070  ^  a'l*onra‘  importance  shall  bo  subject  to  the  following  restric¬ 
tions,  namely : — 

(1)  not  more  than  one  such  motion  shall  be  made  at  the  same 

sitting ; 

(2)  not  more  than  one  matter  can  be  discussed  on  the  same 
motion  and  motion  must  be  restricted  to  a  speicifie  matter  of  recent  occur* 

(3)  the  motion  must  not  revive  discussion  on  a  matter  which  has 
been  discussed  in  the  same  session ; 

’  (4)  the  motion  must  not  anticipate  a  'matter'which  has  been  pre¬ 

viously  appointed  for  consideration  or  with  reference  to  which  a  notioe  of 
motion  has  been  previously  'given; 

(5)  the  motion  must  not  deal  With  a'niatter  on  which  a  resolu¬ 
tion  could  hot  be  moved. 

•20.  (1)  The  Member  toting  leave  to'ma&e  the  motion  must  hand  to 
the  President  a  writteh  staffefiitat  of  the  matter  pro- 
leavetll0d  °*  aBHllg  p'oked  to  be  distttlsdea. 

(2)  If  the  President  :ik  of ojjffibirtKat  ina®r  proposed  to  be 
•  disobSshd  is  in  bider  He  shall  'raid  tlie  'statement  to  the 
Procedure  to  be  foi-  Council’ faild  yK'w&effiei'tBS  ftllsmber  has  the  leave  of 
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the  Council.  If  no  objection  is  taken,  the  President  shall  intimate  the 
hour  at  which  the  motion  will  be  taken.  If  objection  is  taken  the  President 
shall  request  those  members  who  support  the  motion  to  rise  in  tlieir  places 
and  if  not  less  than  twenty  members  rise  accordingly  ho  shall  similarly 
intimate  the  hour.  If  less  than  twenty  members  rise  the  President  shall 
inform  the  member  that  he  has  not  the  leave  of  the  Council. 

21.  (1)  On  a  motion  to  adjourn  for  the  purpose  of  discussing  a 
matter  of  urgent  public  importance  the  only  question 
to  adjourn6  °U  *  motion  that  may  be  put  shall  be  “  that  the  Council  do  now 
adjourn”,  provided  that,  if  the  debate  is  not  concluded 
earlier,  it  shall  automatically  terminate  at  the  end  of  two  hours,  and  there¬ 
after  no  question  shall  bo  put. 

(2)  No  speech  during  the  debate  shall  exceed  fifteen  minutes  in 
IQ  oi  time  of  duration. 


22.  Notwithstanding  anything  contained  in  Rules  18  to  21  the  Dewan 

may  disallow,  any  motion  for  adjournment  on  the 
disallow  ^motion  U  lor  g1’01111^  i(:  cannot  be  moved  without  detriment  to 

adjournment.  public  interests  and  on  his  doing  so  no  further  dis¬ 

cussion  of  the  motion  shall  take  place. 

General  Rides  of  Procedure. 

23.  The  presence  of  at  least  fifteen  members  is  necessary  to  con¬ 
stitute  a  meeting  of  the  Council  for  the  exercise  of  .its 
powers. 


...  Quorum. 


24.  The  business  of  the  Council  will  be  transacted  in  English,  but 

any  member  who  is  unable  to  talk  in  English  may 
<3onuoU°ag0  °£  ^  6  address  the  Council  in  Malayalam  or  Tamil. 

25. -  (1)  The  matter  of  every  speech  must  be  strictly  relevant  to  the 
Form,  contents  and  matter  before  the  Council. 

sabject-XQabfcer  of  speech.. 

(2)  A  member  while  speaking,  must  not — 

(i)  refer  to  any  matter  on  which  a  judicial  decision  is  pend- 
...;  ..  .  ing : 

(ii)  make  a  personal  charge  against  a  member ; 

;  (iii)  reflect  upon  the  conduct  of  His  Highness  the  Maha 

Raja,  of  His  Majesty  the  King  Emperor,  of  the  Ruler  of 

any  foreign  State,  of  the  Governor-General  of  India,  of 

the  Governor  of  any  Province  in  British  India,  or  of 
any  Court  of  Justice  having  jurisdiction  in  Travancore ; 

(iv)  utter  treasonable,  seditious  or  defamatory  words ;  or 

(v)  use  hie  right  of  speech  for  the  purpose  of  obstructing 

the  business  of  the  Council. 
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Provisions  as  to  Maintenance  of  Order. 

28.  (1)  Tha  President  shall  decide  all  points  of  order  and  his  deoi- 


(2)  Any  member  may  at  any  time  submit  a  point  of  order  for 
the  decision  of  the  President,  but  in  doing  so  shall  confine  himself  to  stating 
the  point. 

27.  The  President,  after  having  called  the  attention  of  the  Council  to 
ltrolo'iuiuuur  co  icti  t'10  conduct  of  a  member  who  persists  in  irrelevance 

tion.  1  or  in  tedious  repetition  either  of  his  own  arguments  or 

of  the  arguments  used  by  other  members  in  debate, 
may  direct  him  to  discontinue  his  speech. 

28.  (1)  The  President  shall  proservo  order  and  have  all  powers 

necessary  for  the  purpose  of  enforcing  his  decisions  on 
clrSof  momtorr  '  a11  Points  of  order. 

(2)  Ho  may  direct  any  member  whose  conduct  is  in  his  opinion 
grossly  disorderly  to  withdraw  immediately  from  the  Council,  and  any  mem¬ 
ber  so  ordered  to  withdraw  shall  do  so  forthwith  and  shall  absent  himself 
during  the  remainder  of  the  day’s  meeting.  If  any  member  is  ordered  to 
withdraw  a  socond  time  in  tho  same  session,  the  President  may  direct  the 
member  to  absent  himself  from  the  meetings  for  any  period  not  longer  than 
the  remainder  of  tho  session,  and  the  member  so  directed  shall  absent  him¬ 
self  accordingly. 

(3)  The  President  may,  in  tha  case  of  grave  •disorder  arising  in 
tho  Council,  suspend  any  sitting  for  a  time  to  be  named  by  him. 

Legislation, 

29.  Tho  Dewan  may  order  the  publication  of  any  Bill'  (together  with 

the  Statement  of  Objects  and  Reasons  accompanying 
Publication  of  .Bills.  jj.j  ;n  gazette,  although  no  motion  has  heen  made 
for  leave  to  introduce  the  Bill.  In  thatease  it  shall  not  be  necessary  to 
move  for  leave  to  introduce  the  Bill  and,  if  the  Bill  is  afterwards  introduced, 
it  shall  not  bo  neoossary  to  publish  it  again. 

30.  (1)  Any  mombor,  other  than  a  member  acting  on  behalf  of  Go¬ 

vernment,  desiring  to  move  for  leave  to  introduce  a  Bill 
laaroto  i^rcSuoo1 Bin's!  ska11  Sive  noti°0  °f  lli3  intention,  and  shall,  together 
with  the  notice,  submit  a  copy  of  the  Bill  and  a  full 
Statement  of  Objects  and  Reasons. 


(2)  If  the  Bill  is  a  Bill  which  under  the  Travancore  Legislative 
Counoil  Regulation  requires  sanotion,  the  member  shall  annex  to  the  notioe  a 
copy  of  such  sanotion,  and  the  notice  shall  not  be  valid  until  this  requirement 
is  complied  with. 
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(3)  If  any  question  arises  whether  a  Bill  is  or  is  not  a  Bill  which 
requires  sanction  under  the  Travancore  Legislative  Council  Begulation,  the 
question,  shall  be.  referred  to  the  Dewan,  and  his  decision  on  the  question 
shall  be  final. 

(4)  The  period  of  notioe  of  a  motion  for  leave  to  introduce  a  Bill 
under  this  Buie  shall  be  one  month,  or,  if  the  President  so  directs,  a  further 
period  not  exceeding  in  all  two  months. 

31.  As  soon  as  may  be  after  a  Bill  has  been  introduced,  the  Bill, 
„  unless  it  has  already  been  published,  shall  bo  published 

Publication.  .  „ 

m  the  Gazette. 


32. ;  If  the.  Dewan  certifies  that  a  Bill  or  any  Clause  of  a  Bill  or  any 
amendment  to  a  Bill  affects  the  safety  or  tranquillity 
by  Dewan.001*'  °a  10a  Travancore  or  any  part  thereof,  and  directs  that  no 
proceedings  shall  be  taken  thereon,  all  notices  of  mo¬ 
tion  in  connection  with  the  subject-matter  of  the  certificate  shall  lapse,  and 
if  any  such  motion  has  not  already  been  set  down  on  the  list  of  business, 
it  shall  not  be  so  set  down.  If  any  such  motion  lias  been  sot  down  on  the 
list  of  business,  the  President  shall,  when  the  motion  is  reached,  inform  the 
Council  of  the  Dewan’s  action,  and  the  Council  shall  forthwith  without  dobato 
proceed  to  the  next  item  of  business. 

Resolution*. 


34-  (1)  No  such  discussion  shall  be  permitted  in  regard  to  any  of 
Beitaictions  on  sub-  the  following  subjects 
jact  for  discussion, 

(a)  Any  matter  removed  from,  the  cognizance  of  the  Council 

under  Section  11.  of  the  Legislative  Council  Begula- 

(b)  Any  matter;  connected  with  the  administration,  manage¬ 

ment  and  contrpl  of  Palaces  of  His. Highness  tho  Malm 
Baja  or  of  any  other  member  of  the  Buling  Family. 

(«)  Any  matter  under  adjudication  by  a  Court  of  Law  having 
jurisdiction  in  Travancore. 

(2).  .^  If  any  doubt  arises  whether  any  .resolution  is  or  is  not  with¬ 
in  the  restriction  imposed  by  Sub-rule  (1),  the  President  shall  decide  the 
point  and  his  decision  shall  be  final. 

35.  ;  Subjeot  to  the  restrictions  contained  in  Buie  34  any  member 
Form  and, contents  of  resolution  relating  to  a  matter  of  general 

resolutiors, . public  conoern : 
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Provided  that  no  resolution,  shall  be  admissible  which  doss  not  com¬ 
ply  with  the  following  conditions,  namely  : 

(а)  it  shall  be  in  the  form  of  a  specific  recommendation  ad¬ 

dressed  to  the  Government ; 

(б)  it  shall  be  clearly  and  definitely  expressed,  and  raise  a 

definite  issue ; 

(c)  it  shall  not  contain  arguments,  inferences,  ironical  ex¬ 
pressions,  or  defamatory  statements, [nor  shall  it  refer 
to  the  conduct  or  character  of  persons  except  in  their 
official  or  public  oapacity ; 

(tf)  it  shall  not  raise  a  question  substantially  identical  with 
one  on  which  the  Council  .has  given  a  decision  within 
the  space  of  one  year  previous. 

36.  A  member  who  wishes  to  move  a  resolution  shall  give  notice  in 
writing  to  the  Secretary  at  least  fifteen  clear  days 
Notice  of  resolution*.  hefol,0  the  maoting  0f  the  Council  at  which  he  desires 
to  rnovo  the  same  and  shall  together  with  the  notice  submit  a  copy  of  the  re¬ 
solution  which  lie  wishes  to  move  : 

Provided  that  tho  President  may  allow  any  resolution  to  be  moved 
with  shorter  notice  than  fifteen  days  and  may,  in  any  case,  require  longer 

37-  (1)  The  ^Secretary  shall  submit  every  resolution  of  which,  notice 

...  ,  has  been  given  to  him  in  accordance  with  Rule1 36  to 

roturn’for4' amonXiont!  tlle  President  who  may  either  admit,  or  when  any  re¬ 
solution  is  not  framed  in  accordance  with  Rule  35 
cause  it  to  bo  returned  to  the  member  concerned  for  the  purpose  of  amend- 

(2)  If  the  member  does  not,  within  such  time  as  the  President 
may  fix  in  this  behalf,  resubmit  the  resolution  duly  amended,  the  resolution 
shall  be  deemed  to  have  been  withdrawn. 

38.  Tho  President  may  disallow,  any  resolution  or  pa,rt  of .  a  resolu¬ 

tion  if  it  contravenes  any  of  the  Rules  or  the  Standing 
solutions10  toU°W  r°"  Or301's  or  if  in  his  opinion  it  oannot  be  movpd  con¬ 
sistently  with  the  public  interests. 

39.  (I)  No  discussion  in  Council  shall  be  permitted  in  respect  of 
^  Prohibition  of  discus-  any  order  of  the  President  under  Rule  34  or  88. 

(2)  A  resolution  that  has  been  disallowed  shall.not  be  entered 
in  the  proceedings  of  the  Council. 

40.  (1)  A  member  in  whose  name  a  resqlution,  appears  on  the  list 
Motion  and  with-  of  business  .shall,  when  called  on,  either^ 

duawal  of  resolutions! 
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(4)  move  the  resolution. 

(2)  If  the  member  when  called  on  is  absent,  tl« 
ling  in  his  name  shall  be  considered  to  have  been  withdraw 

(3)  Every  resolution  which  has  been  moved  shall  to 
:wise  it  shall  not  be  discussed,  nor  shall  any  question  be  put 

41.  The  discussion  of  a  resolution  shall  be  limited  to  tli 

the  resolution  and  shall  not  extend  to  any 
itts  of  discussion.  wjJj0j1  a  reaolution  may  not  be  moved. 

42.  When  a  resolution  is  under  discussion  any  inembe 

ject  to  all  restrictions  and  conditions  rel 


official  member  in  charge  of  the  subject  may  speak  for  twenty  minutes. 

44-  A  copy  of  every  resolution  which  lias  been  passed  by  the  Coun¬ 
cil  shall  be  forwarded  to  Government,  but  any  suoh 
passed  to°be  forwarded  resolution  will  have  effect  only  as  a  recommendation, 
to  Government. 

Dwustion  of  the  Annual  Budget. 

45.  A  statement  of  the  estimated  annual  expenditure  and  revenue  of 

the  State  (hereinafter  called  the  Budget)  shall  be  pre- 
g^iesentataon  of  no-  senj.0^  to  t]ie  Qounoji  before  the  beginning  of  the  year 
■  for  which  it  is  framed  and  on  suoh  day  as  the  Dewan 

may  appoint. 

46.  (1)  A  separate  demand  shall  ordinarily  be  made  in  respect  of 

n  ...  the  grant  proposed  for  each  department  of  Govern- 

eman  s  oi  gran  s.  m0!1j. .  pr07i,j6i  that  the  Binancial  Secretary  may  in 
his  discretion  include  in  one  demand  grants  proposed  for  two  or  more  de¬ 
partments  or  make  a  demand  in  respect  of  expenditure  which  cannot  readily 
be  classified  under  particular  departments. 

(2)  Each  demand  shall  contain  first  a  statement  of  the  total 
grant  proposed  and  then  a  statement  of  the  detailed  estimate  under  eaoh 
grant  divided  into  items. 

(3)  Subject  to  these  Buies  the  Budget  may  be  presented  in  suoh  a 
form  as  the  Financial  Secretary  may  consider  best  fitted  for  its  consideration 

by  the  Oounoil. 


Regulation  n  of  1097. 


[  Rules 


47.  (1)  The  Budget  shall  be  dealt  with  by  the  Council  in  two  stages, 
^Stages  of  the  Budges  namely— 

(i)  a  general  discussion,  and 

(ii)  the  voting  of  demands  for  grants. 

(2)  On  the  day  on  which  the  Budget  is  presented,  the  Financial 
Secretary  shall  explain  the  Budget  in  Council,  and  the  President  may,  if  he 
thinks  fit,  make  any  statement  thereon. 

48.  (1)  [On  a  day  to  ho  appointed  by  the  Dewan  subsequent  to  the 

'  .  ■>]  disc  s.ions  011  ^10  Budget  is  presented  and  for  such  time 

c isuvsions.  ^  ^|1Q  Jlowan  may  allot  for  the  purpose,]  (f)  the  Coun¬ 
cil  shall  bo  at  liberty  to  discuss  the  Budget  as  a  whole  or  any  question  of 
principle  involved  therein,  but  no  motion  shall  be  moved  at  this  stage,  nor 
shall  any  member  be  entitled  to  divide  tlio  Council  in  respect  of  any  suoh 
discussion  on  the  Budget. 

(2)  The  Financial  Secretary  shall  have  a  general  right  of  reply  at 
the  end  of  the  discussion  and  the  President  may,  if  lie  thinks  fit,  make  any 
remarks. 

(3)  No  member  other  than  the  Financial  Secretary  shall  speak 
for  movo  than  twenty  minutes. 

49.  (1)  Not  more  than  seven  days  shall  be  allotted  by  the  Dewan 
.  ,  , .  for  the  discussion  of  the  demands  of  the  Government 


for  grants. 

(2)  Of  the  days  so  allotted  not  more  than  one  day  shall  he  allot¬ 
ted  by  the  Dewan  to  the  discussion  of  any  one  demand.  As  soon  as  the 
maximum  limit  of  time  for  discussion  is  reached  the  President  shall  forth¬ 
with  put  every  question  necessary  to  dispose  of  the  demand  under  discussion. 

(3)  On  the  last  day  of  the  allotted  days  at  5  O’clock  in  the  even¬ 
ing  the  President  shall  forthwith  put  every  question  necessary  to  dispose  of 
all  the  outstanding  matters  in  connection  with  the  demands  for  grants. 

50-  (1)  No  motion  for  appropriation  shall  be  made  except  on  the 
Motions  at  this  stags,  recommendation  of  the  Government. 

(2)  Motions  may  be  moved  at  this  stage  to  omit  or  reduoe  any 
grant  or  any  item  in  a  grant  but  not  to  increase  or  alter  the  destination  of  a 
grant.[  **](}) 

(3)  When  several  motions  relating  to  the  same  demand  are  offer¬ 
ed,  they  shall  be  discussed  in  the  order  in  which  the  heads  to  which  they  re¬ 
late  appear  in  the  Budget. 


(+)  Substituted  lor  the  words  “After  such,  explanation,"  by  Govt.  Notifn.  R.  0.  0.  No. 

395  of  22/Logis.,  dated  6th  June  1922.—  ST.  0.  0. ,  dated  8-8-19M,  Pt.  II,  P.  187. 
(t)  The  following  Proviso  was  omitted  by  above  Notification  “Provided  that  notioe 
of  suoh  motion  is  given  two  days  before  the  day  appointed  for  the  discussion  of 
suohtgrant.” 


Rotes] 


Legislative  CotnstoiL 


(4)  No  motion  shall  be  made  for  the  reduction  of  a  grant  as  a 
whole  until  all  the  motions  for  the  omission  or  reduction  of  definite  items 
within  the  grant  have  been  discussed. 

51.  If  the  Dewan  declares  that  he  is  satisfied  that  any  demand  which 

has  been  refused  or  reduced  by  the  Council  is  essential 
Declaration  by  Dewan.  to  the  disollal.ge  of  tlie  responsibilities  of  the  Govern¬ 
ment  and  if  the  Government  act  as  if  such  demand  lias  been  assented  to,  or  if 
the  Government,  in  case  of  emergency,  authorise  such  expenditure  as  in  their 
opinion  is  necessary  for  the  safety,  tranquillity,  or  interests  of  Tiuvuucore  or 
any  part  thereof,  the  Financial  Secretary  shall  as  soon  as  may  bo  thereafter 
lay  on  the  table  of  the  Council  a  statement  showing  the  action  so  taken  by 
the  Government,  but  no  motion  shall  be  made  in  regard  to  that  action,  nor 
shall  that  statement  be  discussed. 

52.  When  any  expenditure  is  incurred  by  Government  under  Section 

16  (9)  of  the  Legislative  Council  Begulation,  the  Finan- 
expenattoe8  '^incurved  oial  Secretary  shall,  as  soon  as  may  be  thereafter,  lay 
under  Section  in  (»j  of  on  the  table  of  the  Council  a  statement  explaining 
the  egulatiou.  the  necessity  for  the  expenditure  ;  but  no  motion 

shall  be  made  in  regard  to  that  action  nor  shall  that  statement  be  discussed. 

53.  (1)  An  estimate  shall  be  presented  to  the  Council  for  a  supple- 

.  mentary  or  additional  grant  when — 

Supplementary  or  ad- 
clitional  grants.  * 

(i)  the  amount  voted  in  the  Budget  for  a  grant  for  which  the 

vote  of  the  Council  is  necessary,  is  found  to  be  insuffi¬ 
cient  for  the  purpose  of  the  current  year,  or 

(ii)  a  need  arises  during  the  current  year  for  the  expenditure 

for  which  the  vote  of  the  Council  is  necessary  upon 
some  new  service  not  contemplated  in  the  Budget  for 
that  year. 

(2)  Supplementary  or  additional  estimates  shall  be  dealt  with  in 
the  same  way  by  the  Council  as  if  they  were  demands  for  grants. 

[54-  An  appointment  of  an  Officer  whose  pay  or  the  maximum  of  the 
Appointments  reeuir  S°al0  °*  Wh°S9  Pay  is  aboVe  Etlpees  'OM  hundred  and 
in?  sanction  of  His  twenty-five  shall,  for  the  purposes  of  Section  16  (4)  (iv) 
Highness  the  Maha  (fc)  0£  the  Travancore  Legislative  Council  Begulation,  Joe 
aia'  deemed  to  require  the  sanction  of  His  Highness  the 

Maha  Baja.  ]  * 


400  of  22/Legis.,  dated  26th  June,  1922 _ 

T.  Q.  O.,  dated  17-6-191S,  Pt.  II,  P.  tit, 
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ed  by  Govt.  Notifn.  E.  Dis.  No, 


Regulation  II  op  1097. 


II 

Standing  Orders  of  the  Legislative  Council. 


Definitions. 

Meetings  o f  Council. 

Prorogation  of  Council. 

Sittings  of  the  Council  anti  Arrange- 

Ordinary  mooting.  . 


Limitation  of  time  of  discussion. 


15. 

16. 


13. 

19. 


General  Rules  of  Procedure. 

M'ombei’8’  places. 

Hombors  to  rise  when  speaking. 
Explanations. 

Admissibility  of  motions. 


22.  Repo 

23.  Oi-do 

24.  Rule 


t  of  motions. 

of  spooches  and^right  of  v< 


26 .  Adjournment. 

27.  Strangers. 

28.  Power  to  order  withdrawal  of  st 


Legislation. 

29.  Copies  of  Bills  to  be  sent  to  me 

30.  Motion  for  lea^e  to  introduce. 


31.  Introduction  and  motions  thereafter. 

32.  Taking  into  consideration, 

33.  Constitution  of  Select  Committee  and 


34.  Reports  by  Select  Committee. 

35.  Printing  and  publication  of  report. 


48. 


Secretary  to  revise  and  complete  the 
marginal  attracts,  &c. 

Dewan  to  communicate  to  Council 
His  Highness’  assent  or  dissent. 

No  motion  to  be  made  upon  the  exer¬ 
cise  of  His  Highness'  prerogative. 
Publication  of  His  Highness’  assent. 


Discussion  of  Budget. 

50.  Notice  of  motions. 

57.  Restoration  of  grants  by  Government. 


ment  to  the  Council. 


.  the  Council  to 


fi—12 
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Obdeus 

Petition*  to  the  Council. 

60.  Form  and  contents  oi  petitions. 

61 .  Presentation  of  petitions. 

68.  Duties  of  member  offering  to  present 
a  petition. 

63.  Procedure. 

64.  Notice  of  proposal  to  amend  the 

Standing  Orders. 

65.  Prooedure. 

66.  Beferenoa  to  Select  Committee. 


Okdehs 

67.  Subsequent  procedure. 

Duties  of  the  Peoretary 

68.  Duties  of  the  Secretary. 

Nooks  <in<f  Necorrfs. 

69 .  Reports  of  Prooeodings  of  Council . 

70.  Register  and  Inclox  of  lot-tors  and 

petitions. 

^  Miscellaneous. 

72.  Application  to  Secretary  for  iurorma- 


In  exercise  of  the  powers  conferred  by  Section  10  of  Bogulation  II 
of  1097,  the  Government  of  His  Highness  the  Maha  Baja  are  pleased  to  malto 
the  following  Standing  Orders  for  the  conduct  of  business  and  the  procedure 
to  be  followed  in  the  Legislative  Council.  («) 

*  Preliminary. 

1.  (1)  These  Standing  Orders  may  he  called  “Tire  Travancoro  Legis- 

lative  Council  Standing  Orders." 


2. 


(2)  They  shall  come  into  force  at  once. 
In  these^tanding  Orders 


(1)  ‘Bill’  means  a  proposed  enactment  in  any  stage  before  it  has 

received  the  assent  of  His  Highness  the  Maha  Baja. 

(2)  ‘Council’  means  the  Travancore  Legislative  Council. 

(3)  ‘Gazette’  means  the  Travancore  Government  Gazette. 

(4)  ‘Meeting’  means  a  meeting  of  the  Council. 

(5)  ‘Member’ means  a  member  of  the  Council. 

(6)  ‘Motion’  means  a  proposal  made  by  a  member  for  the  con¬ 

sideration  of  the  Council  relating  to  any  matter  which  may 
be  discussed  by  the  Council,  and  includes  an  amendment. 

(7)  ‘Regulation’  means  the  Travancore  Legislative  Council  Regu- 

lation,  II  of  1097. 

(8)  ‘Eesolution’  means  a  motion  for  the  purpose  of  discussing 

matters  of  general  public  interest. 


tmjimnm  nms  u^>-.  ••• 

UjSGtTLATlON  II  of  1097.  [SUttdiiig  Orders 

(0)  ‘Rules’  means  the  Travancoro  Legislative  Council  Rules. 

(10)  ‘Secretary’  means  the  Secretary  to  the  Travancore  Legislative 
Council  and  includes  every  person  for  the  time  being  exer¬ 
cising  the  functions  of  Secretary. 

(11)  ‘Session’  means  the  whole  period  from  the  time  when  the 
Council  is  assouiblod  to  the  time  when  it  is  prorogued. 

(12)  In  the  computation  of  ‘clear  days’  Sundays  and  holidays  are 
not  excluded ;  but  the  day  of  the  meeting  and  the  day  of 
rocoipt  of  notice  by  tlio  Secretary  are  excluded. 

Meetings  of  Council. 

a)  The  times  and  places  of  meetings  shall  he  fixed  by  the  Lewan 
if  Council  anc^  Secretary  shall  notify  tho  same  in  the  Gazette 
and  shall  issue  a  summons  to  each  member  for  the  date 
and  place  so  fixed.  Such  summons  shall  be  issued  at 
least  three  welts  before  the  date  of  the  meeting. 

!>)  [Tho  Secretary  shall,  at  least  fourteen  clear  days  before  the 
dato  fixed  for  each  meeting  send  to  every  member  a  provi¬ 
sional  list  of  legislative  business  to  bo  brought  forward  at 
such  meeting.  After  sending  such  provisional  list,  tho  Secre¬ 
tary  shall  send  to  every  member  a  statement  of  the  business 
to  bo  transacted  at  such  meeting  so  as  to  reach  his  perma¬ 
nent  or  Trivandrum  address  at  least  three  days  before  tho 
date  of  each  mee«iny.]f 

I)  A  sossion  of  the  Council  is  terminated  by  prorogation  by  the 
_c  Dewan  by  Notification  or  otherwise. 

(2)  On  the  termination,  of  a  session  all  pending  notices  shall 
lapse  and  a  fresh  notice  shall  be  given  for  the  next  session ;  but  Bills  which 
havo  been  introduced  shall  be  carried  over  to  the  next  sossion  : 

Provided  that,  if  a  member  in  charge  of  a  Bill  makes  no  motion  in 
regard  to  the  same  during  two  complete  sessions,  the  Bill  shall  lapse,  unless 
the  Council  on  a  motion  by  that  member  makes  a  special  order  for  the 
continuance  of  the  Bill. 

(3)  On  the  dissolution  of  a  Council  all  Government  Bills  which 
have  been  introduced  shall  be  carried  over  to  the  pending  list  of  business  to 
the  next  Council  and  all  private  Bills  shall  lapse  unless  the  member  in  charge 
of  the  Bill  is  returned  to  the  new  Council  or  the  Council  on  a  motion  of  any 
other  member  desiring  to  take  charge  of  the  same  makes  a  special  order  for 
the  continuance  of  the  Bill. 

t  Amendod  by  the  Oouaoil  at  the  meeting  hold  on  the  24th  November  1!>26.~ 

L.  0.  P„  Yoi.  X,  P,  S46. 
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Sittings  of  the  Council  and  Arrangement  of  Business. 

5.  (1)  “While  in  session,  the  Council  shall,  subject  to  the  direction 
of  the  Dowan,  ordinarily  sit  at  11-30  a.  m. 

(2)  After  the  President  has  taken  the  chair  and  after  the  ques¬ 
tions  have  been  answered,  the  Secretary  shall  report 
Ordmatj  sittm3.  Council  the  Regulations  which  have  received  the 

Royal  assent  under  Section  14  of  the  Regulation  and  the  Bills  which  havo 
been  disallowed  since  the  last  meeting. 

6.  (1)  The  Dewan  after  considering  the  state  of  business  of  tho 

Counoil  shall  at  tho  commencement  of  each  sossion 
EeBs'r  ‘B®ement  of  lmii’  allot  as  many  days  as  aro  in  his  opinion  compatible 
with  the  public  interests  for  the  business  of  tho  non¬ 
official  members  in  the  Council  and  may  from  time  to  time  during  tho  sos¬ 
sion  alter  such  allotment  and  on  these  days  such  business  shall  havo  prece¬ 
dence.  At  all  other  times  Government  business  shall  have  precedence.  At 
times  when  Government  business  has  precedence,  the  Secretary  may  arrange 
the  business  of  the  Council  in  such  manner  as  the  Dowan  may  direct. 

(2)  The  relative  precedence  of  notices  of  Bills  and  Resolutions 
given  by  non-official  mombers  shall  be  determined  by  ballot. 

(3)  Bills  other  than  Government  Bills  shall  be  arranged  in  such 
order  as  to  give  priority  to  the  Bills  most  advanced,  that  is  to  say,  in  tho 
following  order : — 

(i)  Bills  which  have  reached  a  stago  at  which  tho  next  mo¬ 
tion  is  a  motion  that  tho  Bill  be  passed  ; 

(ii)  Bills  for  which  the  next  stage  is  a  motion  that  tho  Bill 

be  taken  into  consideration  ; 

(iii)  Bills  for  which  the  next  stage  is  the  presentation  of  the 

report  of  the  Select  Committee. 

(4)  The  relative  precedence  of  other  non-Government  Bills  which 
have  been  introduced  but  which  have  not  been  proceeded  with  as  far  as  the 
stages  set  out  above  shall  be  determined  by  ballot : 

Provided  that  any  Bills  remaining  over  from  the  last  session  shall 
have  priority  in  the  order  of  the  date  of  their  introduction. 

7.  (1)  A  list  of  business  for  the  day  shall  be  prepared  by  the  Socre- 
List  of  business  ta,ry  an'1  oirculateii  to  all  toe  members. 

(2)  Save  as  otherwise  provided  in  the  Rules  or  these  Standing 
Orders,  no  business  not  included  in  the  list  of  business  for  tho  day  shall  be 
transacted  at  any  sitting  without  the  leave  of  the  President. 

(3)  No  business  requiring  notice  shall  be  set  down  for  a  day 
earlier  than  the  period  of  the  necessary  notice. 


EbotlatIon  n  of  1097.  [  Standing  Orders 

8.  All  business  appointed  for  any  day  and  not  disposed  of  on  that 

^  ^  day  shall  stand  oyer  until  the  next  day  of  the  session 

at  end™  aa™"!'*"mt  mg  available  for  business  of  the  class  to  which  it  belongs, 
or  until  such  other  day  in  the  session  so  available  as 
the  member  in  charge  may  desire. 

9.  The  first  hour  of  every  sitting  shall  be  available  for  the  asking  and 
Timo  for  questions.  answering  of  questions. 

10-  (1)  Every  notice  required  by  the  Buies  or  Standing  Orders  shall 
Civin  of  notion  g*V0n  *n  writin8  addressed  to  the  Secretary  and 

TlU '  signed  by  the  member  giving  notice  and  shall  be  left  at 

tho  Council  Office  which  shall  be  open  for  this  purpose  between  the  hours  of 
11  A.  M.  and  3  p.  M.  on  every  day  except  Sunday  or  a  public  holiday. 

(2)  Notices  left  when  the  office  is  closed  shall  be  treated  as  given 
on  the  next  open  day. 

Questions. 

11.  Questions  which  have  not  been  disallowed  shall  be  entered  in  the 

£  list  of  questions  for  the  day  and  shall  be  called,  if  the 

ns,  o  fpiohuioiib.  timB  made  available  for  questions  permits,  in  the  order 
in  which  they  stand  in  the  list,  before  any  other  business  is  entered  upon  at 
the  meoting. 

12.  Questions  shall  be  put  and  answers  given  in  such  manner  as  the 
Questions  liow  put.  President  may,  in  his  discretion,  determine. 

Motion  for  Adjournment  for  Purposes  of  Debate. 

13.  Leave  to  make  a  motion  for  the  adjournment  of  the  business  of 

the  Council  for  the  purpose  of  discussing  a  definite 
lime  of  asking  leave.  matfcer  of  urgent  public  importance  may  be  asked  for, 
after  questions  and  before  the  list  of  business  for  the  day  is  entered  upon. 

14.  (1)  The  debate  on  a  motion  to  discuss  a  matter  of  urgent  public 

importance  shall  be  taken  up  at  3-30  p.  M.  and,  if  not 
discussion^  °  111116  °  earlier  concluded,  shall  automatically  terminate  at 
■  5-30  P.  M.,  and  thereafter  no  questions  can  be  put. 

(2)  It  shall  be  within  the  discretion  of  the  President  to  allow 
the  mover  and  the  official  member  answering  him  to  speak  for  more  than 
fifteen  minutes. 

General  Pules  of  Procedure. 

16.  If  within  half  an  hour  from  the  time  appointed  for  holding  a 
meeting  on  any  day,  the  quorum  specified  in  Buie  23 
uro^of  quorumu  £°l  J<Ul"  tbs  Legislative  Council  Buies  is  not  present  or  if 
the  President  on  a  count  at  any  time  during  a  sitting 
ascertains  that  fifteen  members  are  not  present  he  shall  adjourn  the  Counoil 
till  the  next  day  on  which  the  Council  ordinarily  sits. 
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17-  A  member  desiring  to  make  any  observations  on  any  matter 
Members  to  rise  when  ,Jefore  tiie  Counoil  shall  speak  from  his  place,  shall  rise 

speaking.  '  when  he  speaks  and  shall  address  the  President  \t 

shall  resume  his  seat.^  ^  ^  Pl'eSicl°nt  ri3eS'  “y  raember  BP^ 

18.  When,  for  the  purposes  of  explanation  during  discussion  or  for 

Explanations.  fny  °tller  suffioieilt  reason,  any  mombor  has  occasion 

,,  ,  ^  to  ask  a  question  of  another  mombor  on  any  matter 

XX  o£  ths  Coimci1’ h0ShaU  ask  *“**«*« 

19.  (1)  A  matter  requiring  the  decision  of  the  Council  is  brought 

Motions.  forward  by  means  of  a  question  put  by  the  President 

on  a  motion  proposed  by  a  member. 

(2)  Save  as  otherwise  provided  for  in  the  Rules  or  Standine 

intentio"  tmrbr  ^  WiSh6S  ‘°  m°V6  a  “0tion  "hall  give  notice  o£  his 

ends  o  mo°  f,  TY  ClSa1'  dayS  bs£01'°  the  ho  in- 

seJicts  to  move  the  motion  :  11 

•»J  .M  ‘  bl  “”““a  b»  r”«»‘ 

20.  (1)  Except  as  Otherwise  provided  for  in  the  Rules  the  President 
tio£sm,SSibUi‘y  °£  mo'  Sha11  d60iae  on  admissibility  of  a  motion. 

*  ■>«  ->  wh" "  “■ 

21.  Where  substantially  identical  motions  stand  in  the  names  of  two 
idsnfcicai motions.  “S1"6  j“?,m,berS’  the,  President  shall  deoide  whoso 

thereupon  be  deemed  to  be  withdrawn.  m°V8  ’  ^  ^  °ther  motions  slla11 

22.  A  motion  a  question  substantially  identical  with 

Repetition  ol  motions.  ^  tte  Council  has  given  a  decision  in  the 
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23.  (1)  After  the  member  who  moves  has  spoken,  other  members 

may  speak  to  the  motion  in  the  order  in  which  they 
rigwfof  raply°00hOS  ^  ars  oaIle<1  by  tlle  President.  If  any  member  who  is  so 
called  upon  does  not  speak,  he  shall  not  be  entitled, 
except  by  the  permission  of  the  President,  to  speak  to  the  motion  at  any  later 
stage  of  the  debate. 

(2)  Except  in  the  exercise  of  a  right  of  reply  or  as  otherwise 
provided  by  the  Rules  or  Standing  Orders,  no  member  shall  speak  more  than 
once  to  any  motion,  unless  it  bo,  with  the  permission  of  the  President,  for 
the  purpose  of  making  a  personal  explanation ;  but  in  that  case,  no  debatable 
matter  may  be  brought  forward. 

(3)  A  member  who  has  moved  a  motion  may  speak  again  by  way 
of  reply,  and  if  the  motion  is  moved  by  a  non-official  member,  the  official 
member  in  charge  of  the  Department  to  which  the  matter  relates  shall,  after 
the  mover  has  replied,  have  the  right  of  speaking  whether  ho  has  previously 
spokou  in  the  debate  or  not : 

Provided  that  nothing  in  this  sub-order  shall  he  deemed  to  give  any 
right  of  reply  to  the  mover  of  an  amendment  to  a  Bill  or  to  a  Resolution 
savo  with  the  permission  of. the  President. 

(4)  The  President  may  in  all  cases  address  the  Council  before 
putting  a  question  to  the  vote. 

24.  (1)  An  amendment  must  be  relevant  to  and  within  the  scope  of 
Bulos  as  in  amendl  ^'e  subject-matter  of  the  clause  or  motion  to  which  it 

(2)  An  amendment  may  not  be  moved  which  has  merely  the 
effect  of  a  negative  vote. 

(3)  Every  amendment  which  has  been  moved  shall  be  seconded ; 
otherwise  it  shall  not  be  discussed  nor  shall  any  question  he  put  on  it. 

(4)  After  decision  has  been  given  on  an  amendment  to  any  part 
of  a  clause  or  motion,  no  amendment  which  arises  at  any  earlier  point  of  the 
clause  or  motion  shall  be  moved. 

(5)  An  amendment  on  a  question  must  not  be  inconsistent  with 
any  previous  decision  on  the  same  question  given  at  the  same  stage  of  any 
Bill  or  motion. 

(6)  The  President  may  refuse  to  put  an  amendment  which  in 
his  opinion  is  frivolous. 

(7)  In  respect  of  any  motion  or  any  Bill  under  consideration, 
the  President  shall  have  power  to  select  the  new  clauses  or  amendments  to 
be  proposed,  and  may,  if  he  thinks  fit,  call  upon  any  member  who  has  given 
notice  of  an  amendment  to  give  such  explanation  of  the  subject  of  the 
amendment  as  may  enable  him  to  form  a  judgment  on  it. 
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25.  (1)  At  any  time  after  a  motion  has  beau  made  a  member  may 
move  “that  the  question  be  now  put”,  and  unless  it 
l0SGie'  shall  appear  to  the  President  that  such  motion  is  an 

abuse  of  the  Eules  of  the  Council  or  an  infringement  of  the  rights  of  reason¬ 
able  debate,  the  question  “  that  the  question  be  now  put  ”  shall  be  put  forth¬ 
with  and  decided  without  amendment  or  debate. 

(2)  When  the  motion  “  that  the  question  be  now  put  ”  has  been 
carried,  the  question  on  the  original  motion,  the  debate  on  which  lias  thus 
been  terminated,  shall  he  put  and  decided  without  amendment  or  further 
debate. 


Provided  that  the  President  may  allow  any  member  any  right  of  reply 
which  he  may  have  under  the  Standing  Orders. 

(3)  Notwithstanding  the  provisions  of  Clauses  (1)  and  (2)  of  this 
Standing  Order,  the  official  member  in  charge  of  a  Bill  may  in  the  course  of 
any  debate  on  the  Bill  intimate  to  the  President  that  the  Cowan  is  prepared, 
if  necessary,  to  use  his  powers  under  Section  13  of  the  Regulation  and  to 
pass  the  Bill  into  law  in  spito  of  the  refusal  of  the  Council  to  do  so,  and  may 
request  him  to  put  the  question  on  any  motion  then  under  discussion ;  and, 
unless  he  considers  that  the  request  is  an  abuse  of  the  Buies  of  the  Council 
or  an  infringement  of  the  rights  of  reasonable  debate,  the  President  shall 
put  the  question  which  shall  he  decided  without  amendment  or  debate. 

26.  A  motion  that  any  meeting  or  business  be  adjourned  or  postpon- 
_  ed  or  that  the  Council  pass  to  the  business  next  in 

Ac  jomnmui  .  order  in  the  statement  of  business  may  bo  moved  at 

any  time  and  without  previous  notice  as  a  distinct  question  but  not  so  as  to 
interrupt  a  speech.  If  the  motion  is  carried,  the  meeting  or  business  shall 
be  adjourned  or  postponed  accordingly  or  if  the  motion  carried  be  that  the 
Council  pass  to  the  business  next  in  order  in  the  statement  of  business,  the 
business  then  under  discussion  shall  be  considered  to  be  disposed  of. 

27*  The  admission  to  the  Council  Chamber  of  visitors,  representa- 
Strau  ei-s  ^V6S  ^  d’ress  and  officials  during  the  sittings  of  the 

g  Council  shall  be  regulated  in  accordance  with  orders 

made  by  the  President. 

28.  The  President,  whenever  he  thinks  fit,  may  order  the  Visitors’  or 
Power  tooraer  with-  the  Press  gallery  to  be  cleared. 

Legislation. 

29.  When  a  Bill  has  been  published  under  Rule  29  of  the  Travancore 
Co  ies  Of  Bills  to  be  L®gialati'f  e  Colmeil  Rules,  a  copy  of  the  Bill  and  of 

seui>tiemembersS  °  °  the  Statement  of  Objects  and  Reasons  shall  be  sent  to 
every  member. 
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30-  If  a  motion  for  leave  to  introduce  a  Bill  is  opposed,  the  Presi¬ 
dent  after  permitting,  if  he  thinks  fit,  a  brief  explana- 
introduce,  '  tory  statement  from  the  member  who  moves  and  from 

a  member  who  opposes  the  motion,  may  without  fur¬ 
ther  debate  put  the  question  thereon. 

31.  (1)  At  any  time  after  a  Bill  has  been  published  in  the  Gazette, 
^  Introduction  and  mo-  the  member  in  charge  of  the  Bill  may  introduce  it. 

(2)  When  introducing  a  Bill  the  member  in  charge  of  it  shall 
move  that  the  Bill  be  read  in  Council. 

(3)  If  the  motion  be  seconded,  the  principle  of  the  Bill  and  its 
general  provisions  may  then  he  discussed,  and  if  the  motion  be  carried,  the 
Secretary  shall  read  the  title  of  the  Bill. 

(4)  The  member  in  charge  may  then  immediately  move  that  the 
Bill  he  referred  to  a  Select  Committee  composed  of  such  members  as  he  may 
specify  in  his  motion. 

(5)  If  the  Council  agrees  to  such  a  motion,  it  shall  appoint  the 
Committee  and  may  direct  that  its  report  shall  be  submitted  within  a  speci¬ 
fied  period. 

32.  If  no  motion  for  referring  the  Bill  to  a  Select  Committee  is  made 

under  Clause  (4)  of  the  preceding  Standing  Order  or  if 
attar1118  mfc>  00nklil61"  a  motion  is  made  and  negatived,  the  member  in  charge 
shall  not  move  that  the  Bill  he  taken  into  considera¬ 
tion  until  the  expiration  of  fifteen  clear  days  from  the  date  on  which  tha  Bill 
was  read  under  Clause  (2)  of  the  preceding  Standing  Order  : 

Provided  that  the  President  may,  in  his  discretion,  suspend  this 
Standing  Order  and  allow  the  motion  to  be  made  at  on<je  or  before  the  ex¬ 
piration  of  fifteen  clear  days. 

33.  (1)  The  official  member  in  charge  of  the  department  to  which 

the  Bill  relates  and  the  member  who  introduced  the 
Committee  and  its  pro-  Bill  shall  be  members  of  every  Select  Committee  and 
06dTlr£''  shall  not  be  necessary  to  include  their  names  in  any 

motion  for  the  appointment  of  a  Committee. 

(2)  The  other  members  of  the  Committee  shall  he  named  by  the 
Council  when  the  motion  that  the  Bill  be  referred  is  made,  or  at  any  sub¬ 
sequent  sitting. 

(3)  The  President  shall  nominate,  one  of  the  members  of  the 
Committee  to  he  its  chairman.  In  the  case  of  an  equality  of  votes  in  the 
Committee  the  chairman  shall  have  a  second  or  casting  vote. 
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(4)  A  Select  Committee  may  hear  expert  evidence  and  the  re¬ 
presentatives  of  any  speoial  interests  affected  by  the  measures  before  them. 

34.  (1)  After  publication  of  a  Bill  in  the  Gazette,  the  Select  Com. 

mittee  to  which  the  Bill  has  been  referred  shall  make 
Committee.  ^  Sele0*  a  rePort  thereon. 

(2)  Eeports  may  be  either  preliminary  or  final. 

(3)  If  the  Council  has  fixed  a  period  within  which  tho  Solect 
Committee  shall  submit  its  report  upon  a  Bill,  and  the  Committee  is  unable 
for  any  reason  to  submit  its  report  within  that  period,  tho  Dowan  may  from 
time  to  time  extend  the  period  on  the  application  of  tho  mombor  in  charge 
of  the  Bill. 

(4)  No  business  shall  be  transacted  at  any  sitting  of  tho  Select 
Committee  unless  a  majority  of  the  members  of  tho  Committee  including 
the  member  in  charge  of  the  Bill  he  present. 

(5)  The  chairman  of  the  Committee  shall  have  powor  to  report 
to  the  Dewan  the  name  of  any  member  of  the  Select  Committee  who  nogloets 
or  is  unable  to  attend  the  sittings  or  by  death,  resignation  or  otherwise 
ceases  to  be  a  member  of  the  Committee,  anct  tho  Dewan  may  thereupon 
appoint,  out  of  the  members  of  the  Council,  an  additional  mombor  to  the 
Select  Committee. 

(6)  A  Select  Committee  may,  for  the  purpose  of  obtaining  infor¬ 
mation,  invite  any  person  to  be  present  at  its  sittings. 

(7)  While  a  Select  Committee  is  sitting  to  consider  a  Bill,  all 
communications  relating  to  the  Bill  which  (ire  received  by  tho  Secretary 
shall  be  referred  to  it. 

(8)  The  Select  Committee  shall  in  their  report,  stuto  whether  or 
not  in  their  judgment,  the  Bill  has  been  so  altered  as  to  require  republica¬ 
tion,  whether  the  publication  directed  by  the  Buies  or  by  the  Council  has 
taken  place  and  the  date  on  which  publication  has  taken  place,  or,  if  publi¬ 
cation  in  more  than  one  language  has  been  ordered,  tho  date  on  which  the 
publication  in  each  such  language  has  taken  place. 

(9)  If  any  member  of  a  Select  Committee  desires  to  record  a 
minute  of  dissent  on  any  point,  he  must  sign  tho  majority  report,  stating 
that  he  does  so  subject  to  his  dissent,  and  must  at  the  same  time  hand  in  his 


The  report  of  the  Select  Committee,  any  minutes  that  may  have 
id  publioa  k0en  r0oor^e^  ky  individual  members  of  the  Committee 
s.  and-,  if  the  Bill  has  been  amended,  the  Bill  as  amended 

by  the  Committee,  shall  be  printed  and  copies  furnish- 
nember  of  the  Council.  The  report  and  minutes,  if  any,  and,  if 
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the  Bill  has  been  amended,  the  Bill  as  amended,  or  such  portion  thereof  as 
may  have  been  amended,  shall  also,  nnless  otherwise  directed  by  the  Seleot 
Committee,  be  published  in  the  Government  Gazette  in  the  languages  in 
which  the  original  Bill  was  published. 

36.  The  report  of  the  Select  Committee  on  a  Bill  shall  be  presented 
to  the  Council  by  the  member  in  charge  of  the  Bill, 
^Presentation  o£  re-  who  if  h£J  makas  ^  remarkSj  confine  himself 

to  a  brief  statement  of  facts. 


37.  (1) 

.Procedure  on  i 


er  the  presentation  of  the  final  report  of  the  Select  Com¬ 
mittee  on  a  Bill  the  member  in  charge  may  move— 


(i)  that  the  Bill  as  reported  by  the  Select  Committee  be  taken 
into  consideration,  but  any  member  may  object  to  its  being 
so  taken  Into  consideration  if  a  copy  of  the  report  has  not 
been  available  for  the  use  of  members  for  seven  days,  or  if 
three  months  have  not  elapsed  from  the  date  of  the  first 
publication  of  the  Bill;  and  such  objection  shall  prevail 
unless  the  President  in  the  exercise  of  his  power  to  suspend 
this  order  allows  the  report  to  be  taken  into  consideration  ; 


(ii)  that  the  Bill  be  re-committed  either 

(а)  without  limitation,  or 

(б)  with  respect  to  particular  clauses  or  amendments 

only,  or 

(o)  with  instructions  to  the  Select  Committee  to  make 
some  particular  or  additional  provision  in  the  Bill. 
(2)  If  the  member  in  charge  moves  that  the  Bill  be  taken  into 
consideration,  any  member  may  move  as  an  amendment  that  the  Bill  he  re¬ 
committed. 

38.  When  a  motion  has  been  agreed  to  by  the  Council  that  a  Bill  be 

taken  into  consideration,  any  member  may  propose  an 
monts1!083,1  °£  amonfl'  amendment  of  such  Bill. 

39.  (1)  If  notice  of  a  proposed  amendment  has  not  been  sent  to  the 

Secretary  six  clear  days  before  the  sitting  of  the  Coun- 
Notioo  to  amendment.  0ii  at  which  the  Bill  is  to  be  considered,  any  member 
may  objeot  to  the  moving  of  the  amendment,  and  such  objection  shall  pre¬ 
vail,  unless  the  President,  in  the  exercise  of  his  power  to  suspend  this  order, 
allows  the  amendment  to  be  moved. 

(2)  The  Secretary  shall  cause  every  notice  of  a  proposed  amend¬ 
ment  to  be  printed,  and  a  copy  shall  be  made  available  for  the  use  of  each 
member. 
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(3)  If  any  member  is  unacquainted  with  English,  the  Secretary 
shall  also,  if  the  President  so  directs,  cause  every  such  notice  to  be  translated 
into  Malayalam  or  Tamil  as  the  case  may  he  for  his  use. 

40-  Amendments  shall  ordinarily  be  considered  in  the  order  of  the 
Order  o'  amendment'--  c^allse3  to  they  respectively  relate. 

41.  Notwithstanding  anything  in  the  foregoing  Orders,  it  shall  be  in 

the  discretion  of  the  President,  when  a  motion  that  a 
claussTby^lause1  BU1S’  Bill  be  taken  into  consideration  has  been  carried,  to 
submit  the  Bill,  or  any  part  of  the  Bill,  to  the  Council 
clause  by  clause.  "When  this  procedure  is  adopted,  the  President  shall  call 
each  clause  separately,  and,  when  the  amendments  relating  to  it  have  been 
dealt  with,  shall  put  the  question  “that  this  clause,  or,  as  the  case  may  be,  this 
clause  as  amended,  stand  part  of  the  Bill”. 

42.  (1)  If  no  amendment  be  made  when  a  motion  that  a  Bill  be 

taken  into  consideration  has  been  agreed  to  by  the  ' 
P.usingoi  Bills.  Council,  or  if  the  amendments  proposed  have  boon 
considered  by  the  Council,  the  member  in  charge  of  the  Bill  or  in  his  absence 
any  member  may  move  that  the  Bill  or  the  Bill  as  amended,  as  the  case  may 
be,  be  taken  up  and  passed  at  a  subsequent  meeting. 

(2)  At  such  meeting  the  Council  shall  consider  the  amendments, 
if  any,  moved  on  behalf  of  the  Government  and  pass  the  Bill.  No  amend¬ 
ments  other  than  those  connected  with  the  amendments  moved  on  behalf  of 
the  Government  shall,  without  the  special  permission  of  the  Dewan,  be 
brought  up  for  consideration  at  this  stage. 

43.  When  a  Bill  is  passed  by  the  Council,  a  copy  thereof  shall  be 
Authentication  of  signed  by  the  President. 


44.  The  member  who  introduced  a  Bill  may  at  any  stage  of  the  Bill 
Withdrawal  of  Bill.  move  that  the  Bill  be  withdrawn. 

46.  When  a  Bill  has  been  passed  by  the  Council,  the  Secretary  shall 
Secretary  to  revise  re7ise  and  complete  the  marginal  abstracts  and  the 
Bering  of  the  clauses  thereof,  and  shall  forward  it 
to  the  Dewan  for  submission  to  His  Highness  the 

Maha  Raja. 

46.  The  Dewan  shall  communicate  to  the  Council  His  TTighnncnf 
Dewan  to  oommuni-  a3sent  °r  dissent  by  certificate  in  writing  at  the  foot 
cate  to  Council  Hie  *he  Bill,  and  the  Bill  with  such  certificate  glw.ll  be 
Highness’  assent  or  dis-  lodged  in  the  records  of  the  Council. 
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47.  No  member  shall  make  any  motion  upon,  or  otherwise  bring 
No  motion  to  bo  m  *de  lmi^er  ^e  consideration  of  the  Oouneil,  the  exercise 
upon  the  exercise  of  by  His  Highness  of  the  prerogative  of  withholding 
His  Highness’  pteroga-  a3ssnt  fc0  a  Bill. 


When  a  Bill  has  received  the  assent  of  His  Highness  the  Maha 
Baja  under  Section  14  of  the  Begulation,  it  shall  be 
0°t  s  published  in  the  Gazette  in  English,  in  Malayalam  and 
in  Tamil. 

Resolutions, 


Withdraw 


49.  (1)  If  a  copy  of  an  amendment  has  not  been  sent  to  the  Secre- 

Notioo  of  amendment  tary  tw0  °*ear  ^aya  ')e{or0  *^6  ^ay  ®xei^  *or  *be  discus- 
100  0  amen,  men  .  gjon  Qj  tjje  resolution,  any  member  may  object  to  the 

moving  of  the  amendment,  and  such  objection  shall  prevail,  unless  the 
President,  in  the  exercise  of  his  power  to  suspend  this  order,  allows  the 
amendment  to  be  moved. 

(2)  The  Secretary  shall,  if  time  permits,  cause  every  amendment 
to  be  printed  and  send  a  copy  for  the  information  of  each  member. 

60.  (1)  A  member  who  has  moved  a  resolution  or  an  amendment 
to  a  resolution  shall  not  withdraw  the  same  except  by 
leave  of  the  Council. 

(2)  No  discussion  shall  be  permitted  on  a  motion  for  leave  to 
withdraw  except  with  the  permission  of  the  President. 

61.  (1)  When  an  amendment  to  any  resolution  is  moved,  or  when 

two  or  more  such  amendments  are  moved,  the  Pre- 
Oidoi  of  amendments.  gi|jent  before  taking  the  sense  of  the  Council 

thereon,  state  or  read  to  the  Council  the  terms  of  the  original  motion  and  of 
the  amendment  or  amendments  proposed. 

(2)  It  shall  be  in  the  discretion  of  the  President  to  put  first  to 
the  vote  either  the  original  motion  or  any  of  the  amendments  whioh  may 
have  been  brought  forward. 

62.  When  any  resolution  involving  several  points  has  been  disoussed, 

it  shall  be  in  the  discretion  of  the  President  to  divide 
Division  of  iosolu«ions.  y,e  resolution,  and  put  eaoh  or  any  point  separately 
to  the  vote  as  he  may  think  fit. 

63.  A  resolution  of  which  notice  has  been  given  by  a  non-official 
member  and  whioh  has  been  admitted,  if  it  is  not 
moved  during  the  session,  shall  be  deemed  to  have 
been  withdrawn. 

64.  When  a  resolution  has  been  disallowed  under  the  Buies,  no 
resolution  or  amendment  raising  substantially  the 
same  question  shall  be  moved  during  the  same  session. 


Resolutions 


Effect  of  disallowance. 


Standing  Orders] 

55.  No  discuss 
Disfcussionof  Budget. 


IlEGISIiiTIVB.  Coxtnou. 
Financial  Business. 
uou  of  the  Budget  shall  take  plaoi 
which  it  is  presented. 


56-  If  notice  of  a  motion  to  omit  or  reduce  any  grant  has  not  been 
given  five  clear  days  before  the  day  on  which  the 
Notice  of  mot  ons.  is  t0  be  considered,  any  member  may  object 

to  the  moving  of  the  motion  and  such  objection  shall 
prevail  unless  the  President  in  the  exercise  of  his  power  to  suspend  the 
Standing  Order  allows  the  motion  to  be  made. 

57.  If  the  Government  exercise  the  power  conferred  by  Section  16 

(8)  and  (9)  of  the  Begulation  in  regard  to  demands 
by^Goverrmant^  gi:ants  refused  or  reduced  by  the  Council,  the  Financial  Mem¬ 
ber  shall,  as  soon  as  may  be  thereafter,  lay  on  the 
table  of  the  Council  a  statement  showing  the  action  taken  by  the  Govern¬ 
ment  together,  in  the  case  of  action  under  Section  16  (8)  with  a  copy  of  tho 
declaration  made  by  the  Dewan,  but  no  motion  may  be  made  in  regard  to 

Communications  between  Government  and  Council. 

58.  Communications  from  the  Government  to  the  Council  are  made— 

taS.6™™0114  *° tte  (2)  by  a  written  message. 

58.  Communications  from  the  Council  to  the  Government  shall  bo 
Communications  made — 
from  the  Council  to 
the  Government. 

(1)  by  formal  address,  after  motion  made  and  carried  in  tho 

Council ;  and 

(2)  through  the  President. 

Petitions  to  the  Council. 

60.  (1)  Petitions  to  the  Council  must 


of  petitions. 

(а)  relate  to  some  matter  actually  under  the  consideration 

of  the  Council ; 

(б)  be  addressed  to  the  members  of  the  Travancore  Legis¬ 

lative  Council ; 

(«)  be  dated  and  signed  by  the  petitioner  or  petitioners ; 

(d)  be  in  respectful  and  temperate  language. 

(2)  The  Council  shall  not  receive  petitions  proposing  the  expen¬ 
diture  of  public  moneys  or  the  imposition  of  any  charge  on  public  revenues, 
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61.  No  petition  addressed  to  the  Council  shall  be  presented  except 
^Presentation  of  peti-  by  a  member  of  the  Council. 

62.  Every  member  .offering  to  present  a  petition  to  the  Council  shall 
Duties  of  member  of-  confine  himself  to  a  statement  of  the  parties  from 

faring  to  present  a  peti-  whom  it  comes,  of  the  number  of  signatures  attached 
Itm'  to  it  and  of  the  material  allegations  contained  in  it  and 

to  the  reading  of  the  prayer  of  the  petition. 

63.  If  the  petition  is  in  conformity  with  Standing  Order  No.  60,  the 

Procedure  Secretary  shall,  if  so  required  by  the  President,  read  it 

,'000  111  to  the  Counoil  or  shall  make  an  abstract  of  it  and  read 

the  abstract  to  the  Oounoil.  The  President  shall  not  allow  any  debate  or 
any  member  to  speak  upon  or  in  relation  to  such  petitions. 

Amendment  of  Standing  Orders. 

64.  (1)  Unless  the  President  otherwise  directs,  not  less  than  fifteen 
Notico  of  proposal  to  ^ay3’  not:ioe  of  a  motion  for  leave  to  amend  the 

amend  tho  Standing  Standing  Orders  shall  be  given,  and  the  notice  shall  be 
0l’ders'  accompanied  by  a  draft  of  the  proposed  amendments. 

(2)  The  motion  shall  be  set  down  for  such  day  as  the  President 

may  direct. 

65.  When  the  motion  is  reached,  the  President  shall  read  the  draft 

'  amendments  and  ask  whether  the  member  has  the  leave 

rooo  ure.  of  the  Council.  If  objection  is  taken,  the  President 

shall  request  those  members  who  support  the  motion  to  rise  in  their  places 
and  if  more  than  twenty  members  rise  accordingly,  the  President  shall  inti¬ 
mate  that  the  member  has  the  leave  of  the  Council. 

66-  Where  a  member  has  the  leave  of  the  Council  to  proceed,  the 
draft  amendments  shall  be  referred  to  a  Select  Com- 
3olsct  mittee  0f  which  the  Deputy  President  shall  be  chair¬ 
man,  and  of  which  the  Law  Officer  of  the  Government 
and  the  Secretary  to  the  Council  (when  they  are  members  of  the  Council) 
shall  be  members.  The  remaining  members  who  shall  be  six  in  number 
shall  be  elected  by  the  Council  in  suoh  manner  as  the  Government  may  de¬ 
termine. 

67.  After  a  draft  has  been  referred  to  a  Select  Committee,  the  pro- 

.  cedure  in  regard  to  Bills  similarly  committed  shall,  as 

Subsequent  prooe-  far  as  may  jje>  j,0  f0n0w6d  with  such  necessary  altera¬ 
tions  as  to  the  form  of  the  motions  that  may  be  made 
as  the  President  may  direct. 

Duties  of  the  Secretary. 

68.  The  Secretary  shall  be  bound  to  perforin  the  following  duties  in 
Duties  of  Secretary,  addition  to  those  specified  in  the  preceding  Buies 
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(1)  to  take  charge  of  the  records  of  the  Council ; 

(2)  to  keep  the  prescribed  hooks ; 

(3)  to  attend  all  meetings  and  to  take  minutes  of  the  proceedings; 

(4)  to  superintend  the  printing  of  all  papers  ordered  to  be 

printed ; 

(5)  to  note  in  Bills  the  amendments  ordered  by  the  Council  and 

to  scrutinise  all  Bills  and  Regulations  in  view  to  preventing 
typographical  errors ; 

(6)  to  prepare  and  revise  the  marginal  abstracts  of  Bills  and  Re¬ 

gulations  and  the  headings  and  arrangement  of  Chapters 
and  the  numbering  of  the  clauses  thereof ; 

(7)  to  carry  on  correspondence  under  the  orders  of  the  Council ; 

(8)  to  help,  when  required  to  do  so,  in  the  framing  of  Bills ;  and 

(9)  to  generally  assist  the  Council. 

Boohs  and  Records. 

69.  The  Secretary  shall  cause  to  be  prepared  a  full  report  of  the  pro¬ 
ceedings  of  the  Council  at  each  of  its  meetings  and 
in*0of°  CouaciiPl0<!eBa"  as  80011  as  Praot'oal3le,  publish  it  in  such  form  and 

°  ’  manner  as  the  Government  may  from  time  to  time 

direct. 

70-  A  register  and  index  of  all  letters  and  petitions  addressed  to  or 
Register  and  index  despatched  under  orders  of  the  Council,  shall  be  main- 
oi  letterS  and  pet.- 


71.  The  President  shall  have  power  to  regulate  the  conduct  of  busi¬ 

ness  in  the  Council  in  all  matters  not  provided  for  in 
dMt  o?  tasiness4110  °0a'  *!*le  Regulation,  the  Rules  or  the  Standing  Orders. 

72.  Any  member  may  apply  to  the  Secretary  for  any  papers,  returns 
4  lication  to  Seore  01  informa1i'0:a  connected  with  the  business  before  the 

tary’fo^informatiom6’  Counoil,  and  the  Dewan  shall  determine  whether  such 
papers,  returns  or  information  oan  be  furnished. 


Ill 

Non-official  Definition  Rule*. 

{Govt.  Notifn.  R.  Bis.  lfiV  of  87jLegis.,  dated  Sih  December  1987.) 

In  exercise  of  the  powers  conferred  by  Section  3  (iii)  of  the  Travancore 
Legislative  Council  Regulation,  II  of  1097,  the  Government  of  Her  Highness 
the  Maha  Rani  Regent  of  Travancore  are  pleased  to  make  the  following 
Rules  in  supersession  of  the  existing  Rules  on  the  subject : — 

1.  (a)  These  Rules  may  be  called  the  Non-official  Definition  Rules, 
1103. 
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[Ballot  Rules 


(4)  They  shall  come  into  force  at  once. 

S.  The  holder  of  any  office  in  the  Civil  or  Military  service  of  the  Go¬ 
vernment,  if  the  office  is  not  an  office  of  profit,  shall  not  be  treated  as  an 
official  for  any  of  the  purposes  of  the  Travancore  Legislative  Council  Regu¬ 
lation,  II  of  1097. 

3.  If  any  question  arises  as  to  whether  any  office  is  an  office  of  profit 
or  not,  the  decision  of  the  Government  shall  be  final.— 

T.  G.  G.,  dated  6-18-1987,  Pt.  11,  P.  89. 


IV. 

Ballot  Rules. 

Passed  by  the  Government  of  His  Highness  the  Malta  Baja 
under  date  the  18th  October  1988,  corresponding  with 
the  86th  Kanni  1098.  ■  t 

1.  Not  less  than  one  week  before  each  day  allotted  for  the  disposal  of 
non-official  business  in  the  Legislative  Council,  the  Secretary  to  the  Council 
will  cause  to  be  placed  in  his  office  a  numbered  list  of  Resolutions  or  Bills 
received  till  then  and  admitted  by  the  President,  with  the  names  of  the 
movers.  This  list  will  be  kept  open  for  three  days. 

2.  On  the  fourth  day  a  ballot  will  be  held  in  the  Secretary’s  office  or 
such  other  place  as  may  be  notified  to  the  members  at  such  hour  as  may  be 
specified  by  him  and  any  member  who  wishes  to  attend  may  do  so. 

3.  Papers  with  numbers  corresponding  to  those  in  the  list  published 
under  Rule  I  will  be  placed  in  a  box. 

4.  A  clerk  will  take  out  at  hazard  from  the  box  one  of  the  papers 
and  the  Secretary  will  call  out  the  corresponding  name  which  will  be  then 
entered  on  a  priority  list.  This  procedure  will  be  carried  out  till  all  the 
numbers  have  been  drawn  in  the  case  of  a  ballot  for  Bills  and  six  numbers 
in  the  case  of  a  ballot  for  Resolutions. 

5.  Priority  on  the  list  will  entitle  the  member  to  have  set  down,  in 
the  order  of  his  priority,  for  the  day  with  reference  to  which  the  ballot  is 
held,  any  Bill  or  any  Resolution,  as  the  ease  may  be,  of  which  he  has  given 
the  notice  required  by  the  Rules  or  Standing  Orders. 


sued  under  date  the  10th  Ootober 


i.—T.  Q,  ft,  dated  tl-10-tm; Pt.  II,  P.  #07, 
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Legislative  Council 


Composition  of  Council  and 
Constituencies. 

3.  Composition  ot  Legislative  Council. 

4.  Constituencies. 

PART  II. 

Qualification  of  Elected  Members. 


Special  quolifcatione  for  election  in 
of  certain  constituencies. 

i  Special  qualifications  for  election 


Rules 

PART  V. 

Nominated  Members. 

21.  Duration  of  membership. 

PART  VI. 

General  Provisions. 
Obligation  to  false  oath. 

22.  Obligation  to  take  oath. 

Vacationlpf  Seat. 

23.  Effect  of  subsequent  disabil 

failure  to  take  oath. 

24.  Vacancies. 

General  Mentions.',  — 

25.  Reconstitution  of  Council. 

26.  Publication  of  result  of  j 


The  Electoral  Roll. 

.  General  .conditions  of  registration 
and  disqualifications,  . 

.  Qualifications  of  electors. 

.  Electoral  roll. 

.  Right  to  vote. 

PART  IV, 

Elections. 

.  Nomination.of  candidates. 

;  Deposit  on  nomination. 

.  Death  of  candidate  before  poll. 

Procedure  at  election. 

■  Election  by  more  than  one  Constitu- 


The  final  decision  of  doubts 
and  disputes  as  to  the  validity 
of  an  election. 

5.  Definitions, 
j.  Eleotion  petition. 

9.  Presentation  of  the  petition. 

1:  Contents  of  the  petition. 

Si  Against  whom  it  may  be  presented. 
5..  Deposit .  of  security, 
t.  Dismissal  for  default. 

Appointment  of  Commissioners. 

S.  Inquiry  by  Commissioners. 

). .  ■  Place  of  inquiry. 
f .  Withdrawal  of  petition. 
i.  Abatement  or  substitution  on  death 
of  petitioner. 

).  Abatement  or  substitution  on  death 
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43.  Report  of  Commissioners  and  pro- 

44.  Form  of  report. 

45 .  Finding  as  to  corrupt  practices  and 

PART  vm. 

Special  Provision. 

46.  Interpretation  in  case  of  doubt. 

PART  IX. 

Miscellaneous. 

47.  Custody  &c.,  of  election  papers. 

Schedule;!.— List  of  Constituencies. 
Schedule  n — Qualifications  of  Electors. 


Rules 

Schedule  TL.—OmuAd. 

General  Constituencies. 
Special  Constituencies. 

1.  Planters’  Constituency, 

2.  Jonmis’  Constituency. 

3.  Edavagai  Constituency. 

4.  Commeroo  and  Indus- 
try'.Constituoncies. 

Schedule  IIT—Rules  for  the  preparation 
of  Electoral  Rolls  and  tiro 
conduct  of  elections. 

Schedule  IV.-Return  of  election  ox- 

•Schedule  V.  -Corrupt  practices. 
Schedule  VI.-List  of  Returning  Officers. 


I  (Govt.  Notifn,  R.  Die.  No.  9  of  1925 /  Legis.,  dated  PM  January  1925.)  t 


Revised  Rules  under  Section  7  of  the  Travancore  Legislative  Council 
Regulation,  II  of  1097,  for  the  election  and  nomination  of  Members  to  the 
Travancore  Legislative  Council,  the  qualification  of  Electors  and  Members, 
the  constitution  of  Constituencies  and  the  final  decision  of  doubts  and  dis¬ 
putes  as  to  the  validity  of  elections,  passed  by  the  Government  of  Her  High¬ 
ness  the  Maha  Rani  Regent  under  date  the  12th  January  1925. 


[As  amended.] 

1.  (a)  These  Rules  may  bo  called  the  Legislative  Council  Electoral 


(6)  They  shall  come  into  force  at  once. 

2.  In  these  Rules,  unless  there  is  anything  repugnant  in  the  subject 
or  context, — 

Definitions. 

(a)  “The  Regulation”  means  “The  Travancore  Legislative  Coun¬ 
cil  Regulation,  II  of  1097”  ; 

(4)  “Commissioners”  means  Commissioners  appointed  for  the 
purpose  of  holding  an  eleotion  inquiry  under  these  Rules ; 
(e)  “Corrupt  practice”  means  any  act  deemed  to  he  a  corrupt 
practice  under  the  provisions  of  Schedule  V  ; 

(d)  “Election  Agent”  means  the  person  appointed  under  these 
Rules  by  a  candidate  as  his  agent  for  an  eleotion  ; 


'  t  T.  a.  <3.,  dattd  IS-l-MS,  Pi.  II. 
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(«)  “Gazette”  means  the  Travaneore  Government  Gazette  ; 

(/)  “Sohedule”  means  a  Schedule  to  these  Eules ;  and 
[(y)  “Buies”  includes  the  provisions  of  the  Schedules.]  * 

PART  I. 

Composition  of  Council  and  Constituencies. 

3.  The  Legislative  Council  shall  consist  of — 

Composition  of  Legis¬ 
lative  Council. 

(1)  twenty-eight  elected  members  ;  and 

(2)  twenty-two  nominated  members  ;  of  whom, 

(а)  fifteen  shall  be  officials  ;  and 

(б)  seven  non-officials. 

4-  (1)  The  elected  members  shall  be  elected  by  the  constituencies 

Con-ftuenoie-  specified  in  Schedule  I,  and  the  number  of  members  to 

n. .  ucncie.,,  j,e  eieoteii  each  constituency  shall  be  as  stated 

therein  against  that  constituency. 

(2)  The  election  of  the  members  for  the  constituencies  mentioned 
in  Schedule  I  shall  be  effected  by  the  electorates  and  in  accordance  with  these 
Rules  and  with  the  procedure  respectively  prescribed  in  Schedule  III. 

PAET  II. 

Qualification  of  Elected  Member*. 

5-  (1)  A  person  shall  not  be  eligible  for  election  as  a  member  of  the 
.  Council  if  such  person— 

is  an  official ;  or 
is  a  deaf-mute  or  a  leper :  oi¬ 
ls  under  twenty-five  years  of  age';  or 
has  been  declared  by  a  competent  Court  to  be  of 
unsound  mind  ;  or 
is  an  undischarged  insolvent ;  or 
being  a  discharged  insolvent  has  not  obtained  from 
a  Court  a  certificate  that  his  insolvency  was 
caused  without  any  misconduct  on  his  part ;  or 

*  Added  by  Govt.  Notifn.  R.  0.  0.  No,  88  of  20/  Legis.,  dated  24th  January  1928.— 

T.  ft  ft,  dated  tj-l-im,  Pi,  II,  Pp.  MSS. 


General  guauncacions 


O 

(6) 

(«) 

w> 

>) 

(/) 
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( 9 )  having  been  a  Vakil,  lias  been  debarred  by  a  com¬ 
petent  authority  from  practising  as  a  Vakil 
•whether  permanently  or  for  a  definite  period ;  or 
(h)  has  been  dismissed  from  Government  service  or 
been  convicted  of  any  offence  or  subjected  by 
a  Criminal  Court  to  any  order,  such  dismissal, 
conviction  or  order  implying,  in  the  opinion 
of  Government,  a  defect  of  character  which  unfits 
him  to  be  a  member  of  the  Council ;  or 


(»)  has  been  declared  by  Government  to  be  of  such 
reputation  and  antecedents  that  his  election 
would,  in  the  opinion  of  Government,  be  con¬ 
trary  to  the  public  interest : 


Provided  that  the  disqualifications  mentioned  in  Clauses  (g),  (h)  and 
(«)  may  be  removed  by  a  specific  order  of  Government  in  this  behalf. 

(2)  If  any  person  is  convicted  of  an  offence  under  Chapter  IX-A 
of  the  Travancore  Penal  Code  or  Chapter  IX-A  of  the  British  Indian  Penal 
Code,  punishable  with  imprisonment,  or  is,  after  an  inquiry  by  Commis¬ 
sioners  appointed  under  any  Buies  for  the  time  being  in  force  regarding  elec¬ 
tions  to  the  Council  constituted  under  the  Kegulation,  reported  as  guilty  of 
a  corrupt  practice  as  specified  in  Part  I,  or  in  paragraph  1,  2  or  3  of  Part  II, 
of  Sohedule  V,  such  person  shall  not  be  eligible  for  election  for  five  years 
from  the  date  of  such  conviction  or  of  the  finding  of  the  Commissioners,  as 
lihe  ease  may  be  ;  and  a  person  reported  by  any  such  Commissioners  to  be 
guilty  of  any  other  corrupt  practice  shall  be  similarly  disqualified  for  three 
years  from  such  date. 


(8)  If,  in  respect  of  an  election  to  the  Council  constituted  under 
the  Regulation,  a  return  of  the  election  expenses  of  any  person  who  has  been 
nominated  as  a  candidate  at  that  election  is  not  lodged,  within  the  time  and 
in  the  manner  prescribed  by  or  under  the  Rules  made  in  that  behalf,  or  if  any 
such  return  is  lodged  which  is  found,  either  by  Commissioners  holding  an 
inquiry  into  the  election  or  by  a  Magistrate  in  a  judicial  proceeding,  to  be 
false  in  any  material  particular,  neither  the  candidate  nor  his  election  agent 
shall  be  oligible  for  election  for  five  years  from  the  date  of  such  election. 


Special  Qualifications  for  election  in  case  of  certain 
constituencies, 

6.  (1)  (a)  No  person  shall  be  eligible  for  election  as  a  member  of  the 
Council  to  represent  a  general  constituency  unless  his 
is  registered  on  the  Electoral  roll  of  that  Constitu- 
jr  of  any  other  General  Constituency  in:  Travan- 


Speci&l  qualifications  _ 
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( b )  No  person  shall  be  eligible  for  election  as  a  member  of  the 
Council  to  represent  a  Special  Constituency  unless  his  name  is  registered  on 
the  electoral  roll  of  that  Constituency  : 

[Provided  that  a  person  whose  name  is  registered  on  the  Electoral  Boll 
of  a  Commerce  and  Industry  Constituency  shall  be  eligible  for  election  by 
,  either  of  the  Commereeand  Industry  Constituencies.]  t 
(2)  Eor  the  purpose  of  these  Buies, 

(o)  "Special  Constituency”  means  a  Jenmis’,  Edavagai, 
Planters’  or  Commerce  and  Industry  Constituency. 

(6)  “General  Constituency”  means  any  other  Constituency 
than  a  Special  Constituency. 

PART  in. 

The  Electoral  Roll. 

7-  (1)  Every  person  shall:  be  entitled  to  have  his  name  registered  on 
.  .  _  the  Electoral  Roll  of  a  Constituency,  who  has  the  quali- 

registration0 fioations  prescribed  for  an  elector  of  that  Constituency 
qualifications.  and  who  is  not  subject  to  any  of  the  following  disquali¬ 

fications,  namely : — 

(a)  has  been  adjudged  by  a  competent  Court  to  be  of  un- 

(i)  is  under  twenty-one  years  of  age  : 

[Provided  that  na  person  shall  be  entitled  to  have  his  name  registered 
on  the  Electoral  Boll  of  more  than  one  General  Constituency  or  of  more  than 
one  Commerce  and  Industry  Constituency.]  } 

(2)  If  any  person  is  convicted  of  an  offence  under  Chapter  IX-A 
of  the  Travancore  Penal  Code,  or  Chapter  IX-A  of  the  British  Indian  Penal 
.Code,  punishable  with  imprisonment,  or  is,  after  an  inquiry  by  Commission¬ 
ers, appointed  under  any  Buies  for  the  time  being  in  force  regarding  elections 
to  the  Council  constituted  under  the  Regulation,  reported  guilty  of  a  corrupt 
practice  as  specified  in  Part  I,  or  in  paragraph  1,  2  or  3  of  Part  II,  of  Schedule 
V,  his  , name,  if  on  the  Electoral  Roll,  shall  be  removed  therefrom  and  shall 
not  be  registered  thereon  for  a  period  of  five  years  from  the  date  of  the  con- 
viotion  or  the  report,  as  the  case  may  be,  or,  if  n  ot  on  the  Electoral  Boll,  shall 
not  be  so  registered  for  a  like  period ;  and  if  any  person  is  reported  by  any 

t  •  lidded  by,Govt.  Notifn.  R.  O.  G.; No.  38  of  26  /  Legis.,  dated  24th  January  1928, _ 

■  Ti  <?,  a.,-  /lattd  sj-uim.  Pt.  n ,  p,  ss. 

^Substituted  by  Govt.  Motifn.  R.  0.  OrNo.  36  of  26/Legis.,  dated  24th  January 

1928. — T.  0,  O.,  daUd  tf-t-im,  Pt.  II,  P.  SS. 
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such  Commissioners  as  guilty -of  any  other  corruptpractice,  his  name,  if  on 
the  Electoral  Boll,  shall  be  removed  therefrom,  and 1  shall  not  be  registered 
thereon  for.  a  period  of  three  years  from  the  date  of  the  report,  or,  if  not  on 
the  Electoral  Boll,  shall  not  be  soregistered  for  alike  period. 

8.  The  qualifications  of  an  elector  for  a  General  or  Special  Constitu-' 

....  oncy  shall  be  those  specified  in  Schedule  II  in  the  case 

Jr  °nS  '  of  that  Constituency.. 

9.  [(1)  An  Jiilectoral  Boll  shall  be  prepared  for  every  Constituency  in 

accordance  with  the  Buies  prescribed'  in  Schedule  Id. 

Meotora  ro  .  It  shall  be  published  in  the  Gazette1  together  with  a 

notice  specifying  the  mode  in  which  and  the  time  within  which  any  person 
whose  name  is  not  entered  in  the  roll  and  who  claims  to  have  it  inserted 
therein,  or  any  person1  whose  name  is  on  the  roll  and  who  objects  to  the 
inclusion  of  his  own  name  or  of  the,  name  of  any  other  person  on  the  roll, 
may  prefer  a  claim  or  objection  to  the  Revising  Authority. 

(2)  The  orders  made  by  the  Revising  Authority  shall  be  final, 
and  the  Electoral  Boll  shall  be  amended  in  accordance  therewith,  and  shall 
be  republished  in  such  manner  as  the  Government  may  prescribe. 

(3)  The  Electoral  Boll  shall  come  into  force  from  the  date  of  such 
republication  and  shall  continue  in  force  for  a  period  of  three  years  and  after 
the  expiration  of  such  period  a  fresh  roll  shall  be  prepared  in  accordance 
with  the  Buies  for  the  time  being  in  force  : 

Provided  that  the  Government  may,  by  Notification  in  the  Gazette, 
direct  the  preparation  of  a  fresh  roll  at  any  time  before  the  expiration  of  the 
said  period. 

(4)  If  a  Constituency  is  called  upon  to  elect  a  member  after  an 
Electoral  Boll  has  ceased  to  have  force  and  before  the  completion  of  the  new 
Electoral  Boll,  the  old  Electoral  Boll  shall,  for  the  purposes  of  that  election, 
continue  to  operate  as  the  Electoral  Boll  for  the  Constituency. 

(5)  Notwithstanding  anything  hereinbefore  contained  any  person 
may  apiply  to  the  Government  for  the  amendment  of  any  Electoral  Boll  for 
the  time  being  in  force,  and  the  Government  may,  at  any  time  after  any 
such  application  has  been  made  in  respect  of  an  Electoral  Boll,  by  Notifica¬ 
tion  in  the  Gazette,  direct  the  preparation  of  a  list  of  amendments  thereto, 
and  all  the  provisions  of  this  Buie  shall,  as  far  as  may  be  applicable,  apply  in 
the  oase  of  every  such  list  in  like  manner  as  they  apply  in'  the  oase  of  Elec- 
toral  Bolls : 

Provided  that,  where  any  such  application  is  made  for  the  correction' 
of  ah  existing  entry  in  the  Electoral  Boll  and  the  Government  are  satisfied 
after  such  inquiry,  if  any,  as  the  'Government  may  make  that  the  entry 
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relates  to  the  applicant  and  is  erroneous  or  defective  in  any  particular,  the 
Government  may  direct  the  Boll  to  be  amended  accordingly. 

(6)  When  any  list  of  amendments  has  been  republished  under 
Sub-rule  (5)  the  Electoral  Boll  to  which  it  relates  shall  be  deemed  to  have 
been  amended  accordingly.]  $ 

10.  (1)  Every  person  registered  on  the  Electoral  Boll  for  the  time 
being  in  force  for  any  Constituency  shall,  while  so 
High,  to  vote.  registered,  be  entitled  to  vote  at  an  election  of  a  mem¬ 

ber  for  that  Constituency : 

Provided  that — 

(a)  [no  person  shall  vote  at  any  general  election  in  more 
than  one  General  Constituency,  or  in  more  than  one 
Commerce  and  Industry  Constituency,  and]  } 

(A)  no  person  shall  vote  at  any  election  if  he  is  subject  to 
any  disability  stated  in  Buie  7. 

(2)  If  any  person  is,  in  the  course  of  the  hearing  of  an  election 
petition  under  these  Buies,  proved  to  have  voted  at.the  election  in  contraven¬ 
tion  of  the  proviso  to  Sub-rule  (1),  his  vote  shall  be  void. 


11.  (1)  Any  person  may  be  nominated  as  a  candidate  for  election  in 
any  Constituency  for  which  he  is  eligible  for  election 
data™111111”011  f  f  °anCl1’  under  these  Buies. 

(2)  The  Government  shall  appoint  for  each  constituency — 

(а)  a  date  not  later  than  one  month  after  the  date  of  the 

Notification  calling  upon  the  Constituency  to  elect  a 
member,  for  the  nomination  of  candidates; 

(б)  a  further  date,  not  later  than  the  seventh  day  after  the 

first-mentioned  date,  for  the  scrutiny  of  nominations  ; 
and 

(e)  a  further  date  or  dates  on  which  a  poll  shall,  if  necessary, 
be  taken  ; 

and  the  dates  so  appointed  shall  be  notified  in  the  Gazette. 

(3)  On  or  before  the  date  so  appointed  for  the  nomination  of  can¬ 
didates,  each  candidate  shall,  either  in  person  or  by  his  proposer  and  second¬ 
er  together,  between  the  hours  of  eleven  o’clock  in  the  forenoon  and  three 

t  Substituted  by  Govt.  Notifn,  R.  0.  C.  Ho.  38  of  26/Legis.,  dated  24th  January 
1928— J\  O.  8.,  (hted  Si-t-im,  Ft.  II,  Pp.  SS-SS. 
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o’clock  in  the  afternoon,  deliver  to  the  Returning  Officer  or  to  such  other 
person  as  may  be  authorised  in  this  behalf  by  the  Government,  a  nomination 
paper  completed  in  the  Form  prescribed  in  Schedule  III  and  subscribed  by 
the  candidate  himself  as  assenting  to  the  nomination  and  by  two  persons  as 
proposer  and  seconder  whose  names  are  registered  on  the  Electoral  Roll  of 
the  Constituency. 

(4)  Any  person  whose  name  is  registered  on  the  Electoral  Roll 
of  the  Constituency,  and  who  is  not  subject  to  any  disability  stated  in  Rule 
7,  may  subscribe,  as  proposer  or  seconder,  a  nomination  paper. 

(5)  Every  nomination  paper  delivered  under  Sub-rule  (3)  shall 
be  accompanied  by  a  declaration  in  writing  subscribed  by  the  candidate  that 
the  candidate  has  appointed  or  does  thereby  appoint  as  his  election  agent  for 
the  election  either  luuiself  or  some  one  other  person  who  is  not  disqualified 
under  these  .Rules  for  the  appointment  and  who  shall  be  named  in  the  de¬ 
claration  ;  and  no  candidate  shall  be  deemed  to  be  duly  nominated  unless 
such  declaration  is  delivered  along  with  the  nomination  paper. 

(6)  Any  nomination  paper  which  is  not  received  before  three 
o'clock  in  the  afternoon  on  the  date  appointed  by  the  Government  for  the 
nomination  of  candidates  shall  be  rejected. 

(7)  The  Returning  Officer  or  other  person  authorised  shall,  on 
receiving  a  nomination  paper  under  Sub-rule  (3),  inform  the  person  or  per¬ 
sons  delivering  the  same,  of  the  date,  hour  and  place  appointed  for  the 
scrutiny  of  nominations,  and  shall  enter  in  the  nomination  paper  its  serial 
number  and  shall  sign  thereon  a  certificate  stating  the  date  on  which  and 
the  hour  at  which  the  nomination  paper  has  been  delivered  to  him  ;  and 
shall,  as  soon  as  may  be  thereafter,  cause  to  be  affixed,  in  some  conspicuous 
place  in  his  office,  a  notice  of  the  nomination  containing  descriptions  similar 
to  those  contained  in  the  nomination  paper,  both  of  the  candidate  and  of  the 
persons  who  have  subscribed  the  nomination  paper  as  proposer  and  seconder. 

(8)  Any  candidate  may  withdraw  his  candidature  by  notice  in. 
writing  subscribed  by  him  and  delivered  to  the  Returning  Officer  or  other 
parson  authorised  on  or  before  three  o’clock  in  the  afternoon  on  the  date 
succeeding  that  appointed  by  the  Government  for  the  scrutiny  of  nomina¬ 
tions.  A  candidate  who  has  withdrawn  his  candidature  shall  not  be  allowed 
to  cancel  the  withdrawal  or  to  be  renominated  as  a  candidate  for  the  same 
election. 

(9)  The  Returning  Officer  or  other  person  authorised  shall,  on 
receiving  a  notice  of  withdrawal  under  Sub-rule  (8),  as  soon  as  may  be,  cause 
a  notice  of  the  withdrawal  to  be  affixed  in  some  conspicuous  place  in  hjs 
office. 
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12.  (1)  On  or  before  the  date  appointed  for  the  nomination  of  candi¬ 
dates,  each  candidate  shall  deposit  or  cause  to  be  de- 
tionep0i:lt  Un  “°Mma"  posited  with  the  Beturning  ‘  Officer  the  sum  of  two 
hundred  and  fifty  rupees  in  cash  or  in  Travancore 
[  Promissory  Notes  ]  f  or  in  Government  of  India  Promissory  Notes  of 
equal  value  at  the  market  rate  of  the  day ;  and  no  candidate  shall  be  deemed 
to  be  duly  nominated  unless  such  deposit  has  been  made. 

(2)  If  a  candidate,  by  whom  or  on  whose  behalf  the  deposit 
referred  to  in  Sub-rule  (1)  has  been  made,  withdraws  his  candidature  in  the 
manner  and  within  the  time  specified  in  Sub-rule  (8)  of  Buie  11,  or  if  the 
nomination  of  any  such  candidate  is  refused,  the  deposit  shall  be  returned 
to  the  person  by  whom  it  was  made;  and  if  any  candidate  dies  before  the 
commencement  of  the  poll,  any  such  deposit,  if  made  by  him,  shall  be  return¬ 
ed  to  his  legal  representative  or,  if  not  made  by  the  candidate,  shall  be  re¬ 
turned  to  the  persons  by  whom  it  was  made. 

(3)  If  a  candidate  by  whom  or  on  whose  behalf  the  deposit,  re¬ 
ferred  to  in  Sub-rule  (1)  has  been  made  is  not  elected  and  the  number  of 
votes  polled  by  him  does  not  exceed  one-eighth  of  the  total  number  of  votes 
polled,  the  deposit  shall  be  forfeited  to  the  Government. 

(4)  For  the  purposes  of  Bub-rule  (3),  the  number  of  votes  polled 
shall  be  deemed  to  be  the  number  of  ballot  papers,  other  than  spoilt  ballot 
papers,  counted. 

(5)  If  a  candidate  by  whom  or  on  whose  behalf  the  deposit  re¬ 
ferred  to  in  Sub-rule  (1)  has  been  made  is  elected  and  thereafter  his  seat  is 
declared  vacant  under  these  Buies  owing  to  his  failure  to  make  the  oath  or 
affirmation  hereinafter  prescribed,  the  deposit  shall  be  forfeited  to  the  Go¬ 
vernment. 

(6)  The  deposit  made  in  respect  of  a  candidate  who  is  hot  elect¬ 
ed,  shall,  if  it  is  not  forfeited  under  Sub-rule  (3),  be  returned  to  the  candi¬ 
date  or  to  the  person  who  has  made  the  deposit  on  his  behalf,  as  the  case 
may  be,  as  soon  as  may  be  after  the  publication  of  the  result  of  the  election 
in  the  Gazette  ;  and  the  deposit  made  in  respect  of  a  candidate  who  is  elected 
shall,  if  it  is  not  forfeited  under  Sub-rule  (5),  he  so  returned  as  soon  as  may 
be  after  the  candidate  has  made  the  oath  or  affirmation  hereinafter  pre¬ 
scribed  : 

Provided  that,  if  a  candidate  is  duly  nominated  at  a  general  election 
in  more  than  one  Constituency,  not  more  than  one  of  the  deposits  made  by 
him  or  on  his  behalf  shall  be  returned,  and  the  remainder  shall  be  forfeited 
to  the  Government. 


- 1  Substituted  ior  the  words  “Debenture  bonds”  by  Govt.  Notifn.  B.  0.  0.  No.  38  o £ 
23/Legis.,  dated  8th  May  1933.—  T.  0.  0.,,  dattd  8-5-1928,  Pt.II,  P.  90. 
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13.  If  iii  candidate  who  has  been  duly  nominated  dies  after  the  date 
D0.VI1  oi  candid  ite  for  the  scrutiny  of  nomination  and  before 

beforo^poll.0  °'ln<  1  *  B  ths  date  appointed  for  the  taking  of  a  poll,  the  Return¬ 
ing  Officer  or  authorised  person  referred  to  in.  Sub¬ 
rule  (3)  of  Rule  11  shall,  upon  being  satisfied  of  the  fact  of  the  death  of  the 
candidate,  countermand  the  poll  and  report  the  fact  to  the  Government,  and 
all  proceedings  with  reference  to  the  election  shall  be  commenced  anew  in 
all  respects  as  if  for  a  new  election: 

Provided  that  no  fresh  nomination  shall  be  neoessary  in  the  case  of  a 
candidate  who  stood  nominated  at  the  time  of  the  countermanding  of  the 


14.  (1)  If  the  number  of  candidates  who  are  duly  nominated  and 

Procedure  it  olootion  W^°  llaVe  not  ^^drawn  ^eir  candidature  in  the 
l  c  uro.i  b  ec-iou.  maimer  anc-[  w;thin  the  time  mentioned  in  Sub-rule 
(8)  of  Rule  11  exceeds  one,  a  poll  shall  be  taken. 

(2)  If  there  is  only  one  such  candidate,  he  shall  be  declared  to 
be  duly  oloeted. 

(3)  In  tiro  absence  of  any  nomination  for  a  constituency  or  if 
the  candidate  or  candidates  nominated  have  withdrawn  their  candidature  in 
the  manner  and  within  the  time  mentioned  in  Sub-rule  (8)  of  Rule  11,  the 
Government  shall,  by  a  Notification  in  the  Gazette,  call  upon  the  Constitu¬ 
ency  to  elect  a  person  within  such  time  as  may  be  prescribed  by  the  Noti¬ 
fication  : 

Provided  that,  where  the  Constituency,  having  already  been  called 
upon  under  this  Sub-rule,  has  failed  to  elect  a  person  to  fill  the  vacancy,  the 
Government  shall  not  be  bound  to  call  again  upon  the  Constituency  to  elect 
a  person  until  such  time,  if  any,  as  they  think  fit. 

(4)  Votes  shall  be  given  by  ballot  and  in  person  unless  other¬ 
wise  prescribed  in  Schedule  III : 

Provided  that  no  votes  shall  be  received  by  proxy. 

(5)  Votes  shall  be  oounted  by  or  under  the  supervision  of  the 
Returning  Officer,  and  each  candidate,  election  agent  of  each  candidate  and 
one  representative  of  each  candidate  authorised  in  writing  hy  the  candidate 
shall  have  a  right  to  be  present  at  the  time  of  counting. 

(6)  When  the  oounting  of  votes  has  been  completed,  the  Return¬ 
ing  Offioer  shall  forthwith  declare  the  candidate  to  whom  the  largest  number 
of  votes  has  been  given  to  be  elected. 

(7)  Where  an  equality  of  votes  is  found  to  exist  between  any 
candidates  and  the  addition  of  one  vote  will  entitle  any  of  the  candidates  to 
be  declared  elected,  the  determination  of  the  person  to  whom  such  one  ad¬ 
ditional  vote  shall  be  deemed  to  have  been  given  shall  be  made  by  lot  to  be 
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drawn  in  the  presence  o£  the  Beturning  Officer  and  in  such  manner  as  he 
may  determine. 

(8)  The  Beturning  Officer  shalljwithout  delay  report  the  result  o£ 
the  election  to  the  Secretary  to  the  Council  and  the  name  of  the  candidate 
elected  shall  be  published  in  the  Gazette. 

15.  (1)  If  any  person  is  elected  by  more  than  one  constituency,  ho 
shall,  by  notice  in  writing  signed  by  him  and  delivered 
tUan^MOonsStuenoy0  to  tlie  Ssoretal'y  to  the  Council  within  seven  days  from 
the  date  of  the  publication  of  the  result  of  such  election 
in  the  Gazette,  choose  for  which  of  those  constituencies  he  shall  serve,  and 
the  choice  shall  be  conclusive. 

(2)  When  any  such  choice  has  been  made,  the  Government  shall 
call  upon  the  constituency  or  constituencies  for  which  such  person  has  not 
chosen  to  serve  to  elect  another  person  or  persons. 

(3)  If  the  candidate  does  not  make  the  choice  referred  to  in  Sub- 
i-ule  (1)  of  this  Buie,  the  election  of  such  person  shall  be  void,  and  the  Go¬ 
vernment  shall  call  upon  the  constituencies  concerned  to  elect  other  persons. 

Election  Agents  and  Return  of  Expenses. 

16.  No  person  shall  be  appointed  an  election  agent  who  is  himself 

ineligible  for  election  as  being  subject  to  any  disqualifi- 
beSg^lecKonageut!01  oation mentioned inSub- rule (2)  or  Sub-rule  (3) of  Buie 5. 

17.  (1)  The  appointment  of  an  election  agent,  whether  the  election 
Revocation  of  »p-  agent;  aPlJ0iIlte'i  be  the  candidate  himself  or  not,  may 

pointment  of  election  only  be  revoked  in  writing  signed  by  the  candidate  and 
lodged  with  the  officer  receiving  nominations  and  shall 
operate  from  the  date  on  which  it  is  so  lodged. 

(2)  In  the  event  of  such  a  revocation  or  of  the  death  of  any  elec¬ 
tion  agent  whether  such  event  occurs  before,  during  or  after  the  election,  the 
candidate  shall  appoint  forthwith  another  election  agent  and  declare  his 
name  in  writing  to  the  said  officer. 

18.  (1)  Within  thirty-five,  days  from  the  date  of  the  publication  of 
Return  of  election  t’k0  MSBlt  of  an  el8otion  under  Sub-rule  (8)  of  Buie  Id, 

expends.  there  shall  he  lodged  with  the  Beturning  Officer  in  res¬ 

pect  of  each  person  who  has  been  nominated  as  a  can¬ 
didate  for  the  election  a  return,  in.  such  form  as  the  Government  may  pre¬ 
scribe,  of  the  election  expenses  of  such  person  containing  the  particulars 
specified  in  Schedule  IV  and  signed  both  by  the  candidate  and  by  his  elec¬ 
tion  agent. 

(2)  Every  such  return  shall  contain  a  statement  of  all  payments 
made  by  the  candidate  or  by  his  election  agent  or  by  any  person  on  behalf  of 
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the  candidate  or  in  liis  interest  {or  expenses  incurred  on  account  of,  or  in 
respect  of,  the  conduct  and  management  of  the  election  and  further  a  state¬ 
ment  of  all  unpaid  claims  in  respect  of  such  expenses  of  which  he  or  his  elec¬ 
tion  agent  is  aware. 

(3)  The  return  shall  be  accompanied  by  declarations  by  the  can¬ 
didate  and  his  election  agent,  which  shall  be  in  the  Form  contained  in  Sche¬ 
dule  IV  and  shall  be  made  on  oath  or  affirmation  before  a  Magistrate. 

(4)  Notwithstanding  anything  hereinbefore  contained,  where  a 
candidate  is,  owing  to  absence  from  [Travancore,]*  unable  to  sign  the  return 
of  election  expenses  and  to  make  the  declaration  within  the  period  prescrib¬ 
ed  in  this  Rule,  the  return  shall  be  signed  and  lodged  by  the  election  agent 
only  and  shall  be  accompanied  by  a  declaration  by  the  election  agent  under 
Sub-rule  (3),  and  within  fourteen  days  after  the  return  of  the  candidate  to 
[Travancore]*  he  shall  cause  to  be  lodged  with  the  Returning  Officer  a  de¬ 
claration  made  on  oath  or  affirmation  before  a  Magistrate  in  the  special  form 
for  the  purpose  contained  in  the  said  Schedule. 

(5)  When  any  return  and  the  declarations  made  in  respect 
tlioroof  have  boon  lodged  with  the  Returning  Officer,  the  Returning  Officer 
shall,  as  soon  as  may  be,  cause  a  notice  of  the  date  on  which  the  return  and 
declarations  in  question  have  been  lddged,  and  of  the  time  and  place  at 
which  they  can  be  inspected,  to  be  fixed  in  some  conspicuous  place  in  his 
office  and  to  be  published  in  the  Gazette,  and  any  person  shall,  on  payment 
of  a  fee  of  ono  rupee,  be  entitled  to  inspect  any  such  return  or  declaration 
and,  on  payment  of  such  fee  as  the  Government  may  by  Rules  prescribe,  to 
obtain  a  copy  or  copies  thereof  or  of  any  part  thereof. 

(6)  The  Government  shall  cause  to  be  prepared  in  such  manner 
and  maintained  for  such  time,  as  they  may  direct,  a  record  showing  the 
names  of  all  candidates  at  every  election  under  these  Rules  and  the  name 
of  the  election  agent  of  each  such  candidate  and  the  date  on  which  the  re¬ 
turn  of  election  expenses  of  each  candidate  has  been  lodged  with  the  Return¬ 
ing  Officer. 

19.  (1)  The  Government  may,  by  Notification  in  the  Gazette, — 
Fixation  of  maximum 
eleotion  exponsos. 

(a)  fix  maximum  scales  of  eleotion  expenses  which  shall  be 
applicable  to  any  election  held  after  the  firat  elections 
under  these  Rules ;  and 

*  Substituted  for  “India”  by  Govt.  Notifn.  B.  0.  0, No.  38  of  26/LegU,,  a»tea 
8th  May  1928.— T.  0.  0„  dated  SS-tSfS,  Pi.  II,  P.  90. 
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6)  prescribe  the  number  and  descriptions  of  persons  who 
may  be  employed  for  payment  in  connection  with  any 
election  held  under  these  rules. 

(2)  Any  notification  issued  under  this  rule  may  make  different 
provisions  for  different  constituencies. 

20.  Every  election  agent  shall,  for  each  election  for  which  he  is  ap- 
iooount.  f  '■  pointed  an  election  agent,  keep  separate  and  regular 
"  000,lnts  of  aoen«s-  books  of  account  in  which  the  particulars  of  all  expen¬ 
diture  of  the  nature  referred  to  in  Rule  18  shall  be  entered,  whother  such 
expenditure  is  incurred  by  the  candidate  or  by  the  election  agent  or  by  any 
person  under  the  direction  of  the  candidate  or  the  election  agexrt. 


PART  V. 

Nominated  Members 

21.  (1)  A  nominated  non-official  member  shall  hold  office  for  the 
>hipUiatl°11  C£  membei’"  duration  of  the  Council  to  which  ho  is  nominated. 

(2)  Official  members  shall  hold  oflico  for  the  duration  of  the 
Council  to  which  they  are  nominated  or  for  such  shorter  period  as  Govern¬ 
ment  may  determine. 


PART  VI. 

General  Provisions. 

Obligation  to  take  Oath. 

22.  [  Every  person  who  is  elected  or  nominated  to  bo  a  momber  of 
Oblina'ion  lak  <'5onno*1  before  tabing  bis  seat,  make,  at  a 

oath.  '“aulori  “u  *’e  meeting  of  the  Council,  an  oath  or  affirmation  in  the 
following  form 

“  I,  A.  B„  having  been  a  memker  of  this  Council,  do  so¬ 

lemnly  swear  (or  affirm)  that  I  will  be  faithful  and  loyal  to  His  Highness  the 
Maha  Raja  of  Travancore,  to  Her  Highness  the  Maha  Rani  Regent  of  Tra- 
vancore  and  to  His  Majesty  the  King-Emperor  of  India,  and  to  their  heirs 
and  successors,  and  that  I  will  faithfully  discharge  the  duty  itpon  which  I 
am  about  to  enter.”  ]  f 

Vacation  of  teat. 

23-  If  any  person  having  been  elected  or  nominated  subsequently 
Eff  •  ,  becomes  subject  to  any  of  the  disabilities  stated  in 

disabilities  m  failure  oIau3as  (“)•  (6)>  (<*),  («),  (/),  (g)  and  (h)  of  Sub-rule 
to  take  oath.  (1)  or  in  Sub-rules  (2)  and  (3)  of  Rule  5,  or  fails  to 

t  Substituted  by  'Govt.  Notifn.  R.  0.  0.  No.  1440  of  28  Legis.,  dated  28th  June 
1925.— T.  0.  do.UA  SO-S-im,  Pi.  II,  P.  439. 
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make  the  oath  or  affirmation  prescribed  by  Rule  22  within  such  time  as  the 
Government  consider  reasonable,  the  Government  shall,  if  the  disqualifica¬ 
tion  has  not  been  removed  under  these  Rules  by  Notification  in  the  Gazette, 
declare  his  seat  to  be  vacant. 

24.  (1)  A  nominated  or  elected  member  of  the  Council  or  the  Deputy 
Vacancies  President  may'  tender  the  resignation  of  his  member- 

“  '  '  ship  or  office,  as  the  case  may  be,  to  the  Government, 

and  on  the  acceptance  of  the  resignation,  the  member¬ 
ship  or  office  shall  become  vacant. 

(2)  If  for  a  period  of  two  consecutive  sessions  any  such  mem¬ 
ber  is  absent  from  Travancore  or  unable  to  attend  to  the  duties  of  his  mem¬ 
bership,  the  Government  may,  by  Notification  in  the  Gazette,  declare  that 
the  seat  in  Council  of  that  member  has  become  vacant. 

(3)  When  a  vacancy  occurs  in  the  case  of  an  elected  member  by 
reason  of  his  election  being  declared  void  or  his  seat  being  declared  vacant 
or  by  reason  of  absence  from  India,  inability  to  attend  to  duty,  death,  ac¬ 
ceptance  of  office  or  resignation  duly  accepted,  the  Government  shall,  by 
Notification  in  the  Gazette,  call  upon  the  Constituency  concerned  to  elect  a 
person  for  the  purpose  of  filling  the  vacancy  within  such  time  as  may  be 
prescribed  by  such  Notification. 

(4)  If  a  vacancy  occurs  in  the  case  of  a  nominated  member,  the 
Government  shall,  [  as  soon  as  may  be,  ]  t  nominate  a  member  to  the 
vacancy. 


General  Elections. 

25.  (1)  On  the  expiration  of  the  duration  of  a  Council  or  on  its  dis¬ 
solution,  a  general  election  shall  be  held  in  order  that 
institution  o  a  n6w  Council  may  be  constituted. 


(2)  On  such  expiration  or  dissolution,  the  Government  shall,  by 
Notification  in  the  Gazette,  call  upon  the  Constituencies  referred  to  in  Rule 
4  to  elect  members  in  accordance  with  these  Rules  within  such  time  after 
the  date  of  expiration  or  dissolution  as  may  be  prescribed  by  such  Notifica- 


Provided  that,  if  the  Government  think  fit,  such  Notification  may  be 
issued  at  any  time  not  being  more  than  three  months  prior  to  the  date  on 
which  the  duration  of  the  Council  would  expire  in  the  ordinary  course  of 
events. 


of  i 


26.  As 


kS  may  be  after  the  expiration  of  the  time  fixed  for  the 
election  of  members  at  any  general  election,  the  names 
of  the  members  elected  for  the  various  Constituencies 
at  such  election  shall  be  notified  in  the  Gazette. 


t  Inserted  by  Govt.  Notifn.  R.  0.  0.  No.  38  of  26/Legis.,  dated  8th  May  1928.— 
T.  0.  0.,  dated  S-S-19eS,  PI.  II,  P.  so. 
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27.  If  any  difficulty  arises  as  to  the  preparation  or  publication  of 
Powers  of  Govern-  any  Electoral  Boll  or  of  any  list  of  amendments  to  any 
ment  in  case  of  diffi-  such  Eoll  or  as  to  the  holding  of  any  eleotion  under 
these  Buies,  the  Government  may  by  order  do  any¬ 
thing  not  inconsistent  -with  these  Buies  which  appears  to  them  to  be  neces¬ 
sary  for  the  preparation  or  publication  of  the  Boll  or  for  the  proper  holding 
of  the  proper  election. 


PAST  VII. 

The  final  decision  of  doubt*  and  disputes  as  to  the 
validity  of  an  election. 

28.  In  this  Part  and  in  Schedule  V,  unless  there  is  anything  repug- 
nant  in  the  subject  or  context, — 


(а) .  “Agent”  includes  an  election  agent  and  any  person  who  is 
held  by  Commissioners  to  have  acted  as  an  agent  in  connection  with  any 
election  with  the  knowledge  or  consent  of  the  candidate  : 

(б)  “Candidate”  means  a  person  who  has  been  nominated  as  a 
oandidate  at  any  election  or  who  claims  that  he  has  been  so  nominated  or 
that  his  nomination  has  been  improperly  refused,  and  includes  a  person  who, 
when  an  election  is  in  contemplation,  holds  himself  out  as  a  prospective 
oandidate  at  such  election,  provided  that  he  is  subsequently  nominated  as  a 
candidate  at  such  eleotion  : 

(«)  “Electoral  right”  means  the  right  of  a  person  to  stand  or 
not  to  stand  as,  or  to  withdraw  from  being,  a  candidate,  or  to  vote  or  refrain 
from  voting,  at  an  election  :  and 

(<f)  “Beturned  candidate”  means  a  candidate  whose  name  has 
been  published  under  these  Buies  as  duly  elected. 

29.  No  election  shall  be  called  in  question  except  by  an  election 
Election  netition  pe^fon  presented  in  accordance  with  the  provisions 
5  ’  of  this  Part. 

30-  (I)  An  eleotion  petition  against  any  returned  candidate  may  be 
eatiountati0U  °f  4116  praS9tlteii  to  Chief  Secretary  to  Government— 


(«)  by  any  candidate  or  elector  within  fourteen  days  from 
the  date  on  which  the  return  of  the  election  expenses 
of  the  returned  candidate  and  the  declarations  refer¬ 
red  to  in  Buie  18  are  received  by  the  Beturning  Offi- 


(b)  within  thirty  days  from  that  date  by  an  Officer  empower¬ 
ed  by  Government  in  this  behalf  on  the  ground  that 
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the  election  has  not  been  a  free  election  by  reason  of 
the  large  number  of  cases  in  which  undue  influence  or 
bribery  has  been  exercised  or  committed ;  or 
(c)  on  the  ground  that  the  returned  candidate  or  his  election 
agent  or  any  other  person  acting  with  the  connivance 
of  the  candidate  or  of  his  election  agent  has  been 
guilty  of  the  offence  of  bribery,  undue  influence  or 
personation  as  defined  in  Chapter  IX-A  of  the  Travan- 
core  Penal  Code,  in  respect  of  the  lelection,  by  any 
candidate  or  elector  within  fourteen  dayB  from  the 
date  on  which  such  returned  candidate,’'  election  agent 
or  other  person  is  convicted  of  such  offence. 

(2)  An  election  petition  shall  be  deemed  to  have  been  presented 
to  the  Chief  Secretary  to  Government  when  it  is  delivered  to  him  or  to  any 
Officer  appointed  by  Government  in  this  behalf, — 

(»)  hy  the  person  making  the  petition  ;  or 
(4)  by  a  person  authorised  in  writing  in  this  behalf  by  the 
person  making  the  petition ;  or 
(c)  by  registered  Post  [or  Anehal.]{ 

(3)  When  the  last  day  of  the  period  for  the  presentation  of  the 
election  petition  under  this  Buie  is  a  public  holiday  within  the  meaning  of 
Section  24  of  the  Negotiable  Instruments  Regulation,  II  of  1075,  or  has  been 
notified  by  Government  as  a  day  to  be  observed  as  a  holiday  in  Government 
Offices,  the  petition  shall  be  considered  as  having  been  received  in  due  time 
if  it  is  presented  on  the  next  succeeding  day  which  is  neither  such  a  public 
holiday  nor  a  day  so  notified. 

(4)  For  the  purposes  of  Clause  (a)  of  Sub-rule  (1),  the  date  on 
which  the  return  of  the  election  expenses  and  the  declarations  referred  to  in 
Rule  18  are  received  by  the  Returning  Officer  shall,  in  the  case  of  a  candi¬ 
date  who  has  made  such  return  and  declaration  in  the  manner  provided  in 
Sub-rule  (4)  of  that  Rule,  be  deemed  to  be  the  date  on  which  the  declaration 
of  the  candidate  under  that  Sub-rule  is  reoeived. 

31.  (1)  The  petition  shall  oontain  a  statement  in  concise  form  of  the 
material  facts  on  which  the  petitioner  relies  and  shall, 
tion°n  611  *  °  C  l"  where  necessary,  be  divided  into  paragraphs  numbered 
conseoutively.  It  shall  be  signed  by  the  petitioner  and 
verified  in  the  manner  prescribed  for  the  verification  of  pleadings  in  the 
Code  of  Civil  Procedure  for  the  time  being  in  force. 


t  Added  by  Govt.  Notifn.  B.  0.  0.  No.  380  of  26 /  Legis.,  dated  8th  May  1928,— 
T.  Q.  G.,  dated  8-6-1928,  Pi,  II,  P.  90, 
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(2)  The  petition  shall  be  accompanied  by  a  list  signed  and  verifi¬ 
ed  in  like  manner  setting  forth  full  particulars  of  any  corrupt  practice  which 
the  petitioner  alleges,  including  as  full  a  statement  as  possible  as  to  the 
names  of  the  parties  alleged  to  have  committed  any  corrupt  practice  and  the 
date  and  place  of  the  commission  of  each  such  practice. 

(3)  The  Commissioners  may,  upon  such  terms  as  to  costs  and 
otherwise  as  they  may  direct  at  any  time,  allow  the  particulars  included  in 
the  said  list  to  be  amended  or  order  such  further  and  better  particulars  in 
regard  to  any  matter  referred  to  therein  to  be  furnished  as  may  in  thei  r 
opinion  be  necessary  for  the  purpose  of  ensuring  a  fair  and  effectual  trial 
of  the  petition. 

32-  The  petitioner  may,  if  he  so  desires,  in  addition  to  calling  in 
question  the  election  of  the  returned  candidate,  claim 
1j  Ag^Stt"ed°m  11  a  t*e°larati°:a  be  himself  or  any  other  candidate 

b  p^oiein  .  bas  been  duly  elected,  in  which  case  he  shall  join  as 

respondents  to  his  petition  all  other  candidates  who  were  nominated  at  the 
election. 

33.  At  the  time  of  the  presentation  of  the  petition,  the  petitioner 

shall,  except  where  the  petition  is  presented  under 
Deposit  of  seounty.  Qiause  (j)  0f  Sub-rule  (1)  of  Eule  30,  deposit  with  it  the 
sum  of  five  hundred  rupees  in  cash  or  [in  Travancore  Promissory  Notes  or 
in  Government  of  India  Promissory  Notes  of  equal  value  at  the  market 
rate]t  of  the  day,  as  security  for  the  costs  of  the  same. 

34.  [(1)  If  the  provisions  of  Buie  30,  Buie  31  or  Buie  33  are  not 

complied  with,  the  Government  shall  dismiss  the 
Dismissal  for  default.  petitioI1>]  j 

(2)  If  the  petition  is  not  dismissed  under  Sub-rule  (1) : — 

misfiouers. 

(a)  [the  Government  shall  appoint  as  Commissioners  for 
the  trial  of  the  petition  three  persons  of  any  of  the 
following  qualifications,  namely, 

(i)  being  or  having  been  a  Judge  of  the  High  Court 

of  Travancore,  or 

(ii)  having  been  a  District  Judge  in  Travancore  for  a 

period  of  not  less  than  five  years,  or 

(iii)  having  been  a  Vakil  of  the  High  Court  of  Tra¬ 

vancore  for  a  period  of  not  less  than  ten  years, 

t  Substituted  by  Govt.  Notifn  E.  0.  C.  No.  3S  of  26/Legis.,  dated  Bth  May 

was.— r.  a.  a.,  dam  s-s-ims,  Pt.  n,  p.  90. 

%  Substituted  by  Govt.  Notifn.  E.  0.  0.  No.  88  of  ,26  I  Legis.,  dated 

i928.-r.  a.  a,  dam  u-i-ms,  pt.  n,  pP.  asst. 
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and.  shall  appoint  one  of  them  tobethe  President, 
and  thereafter  all  applications  and  proceedings  in. 
connection  therewith  shall  be  dealt  with  and 
held  by  such  Commissioners  ;]§ 

(6)  the  President  of  the  Commission  shall,  as  soon  as  may 
he,  cause  a  copy  of  the  petition  to  be  served  on  each 
respondent  and  to  be  published  in  the  Gazette,  and 
may  call  on  the  petitioner  to  execute  a  bond  in  such 
amount  and  with  such  securities  as  he  may  require  for 
the  payment  of  any  further  costs.  At  any  time  within 
fourteen  days  after  such  publication,  any  other  candi¬ 
date  shall  be  entitled  to  he  joined  as  a  respondent  on 
giving  security  in  a  like  amount  and  procuring  the 
exocution  of  a  like  bond  : 

Provided  that  the  execution  of  such  a  bond  by  .the 
potitionor  shall  not  be  required  in  any  case  where  the 
petition  has  been  presented  under  Clause  ( b )  of  Sub- 
rule  (1)  of  Buie  30; 

(3)  When  in  respect  of  any  election  in  a  Constituency  more  peti¬ 
tions  than  one  are  presented,  the  Government  shall  refer  all  suoh  petitions 
to  the  same  Commissioners  -who  may,  at  their  discretion,  inquire  into  the 
petitions  either  in  one  or  in  more  proceedings  as  they  shall  think  fit. 

(4)  If  the  services  of  any  Commissioners  are  not  available  for 
the  purposes  of  the  inquiry,  or  if,  during  the  course  of  the  inquiry,  any  Com¬ 
missioner  is  unable  to  continue  to  attend  to  the  same,  the  Government  shall 
appoint  another  Commissioner  and  the  inquiry  shall  xe-eommenee  before  the 
commission  as  so  re-constituted  : 

Provided  that  the  Commissioners  may  direct  that  any  evidence  al¬ 
ready  recorded  may  remain  upon  the  record,  in  which  case  it  shall  not  be 
necessary  to  re-examine  those  witnesses  who  have  already  been  examined 
and  discharged. 

(5)  Nothing  in  this  Buie  shall  be  deemed  to  prevent  the  appoint¬ 
ment  of  the  President  of  a  commission  before  the  other  Commissioners  are 
appointed ;  and  if  the  President  is  so  appointed,  all  references  to  the  Com¬ 
missioners  in  these  Buies  shall,  in  respect  of  any  matter  which  may  be  or  is 
to  ha  done  before  the  commencement  of  the  inquiry,  be  deemed  to  be  re¬ 
ferences  to  the  President. 

3B.  Subject  to  the  other  provisions  of  these  Buies  every  election  peti- 
Inquiry  by  Oommis-  tion  shall  be  inquired  into  by  the  Commissioners,  as 
sioners.  nearly  as  may  be,  in  accordance  with  the  procedure 


§  Substituted  by  Govt.  Notifn.  R.  0.  G.  No.  38  of  26/Legis.,  dated  8tli  May  1928. 
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applicable  under  the  Code  ofCivil  Procedure  for  the  time  being  in  force  to  the 
trial  of  suits : 

Provided  that  it  shall  only  be  necessary  for  the  Commissioners  to 
make  a  memorandum  of  the  substance  of  the  evidence  of  any  witness  exa¬ 
mined  by  them. 

36-  The  inquiry  shall  be  held  at  such  place  as  the  Government  may 
appoint : 

Provided  that  the  Commissioners  may  in  their  discretion  sit  for  any 
PI  ice  of  inquiry.  part  inquiry  at  any  other  place  in  Travancore 

and  may  depute  any  one  of  their  number  to  take  evi¬ 
dence  at  any  place  in  Travancore. 

An  eleotion  petition  may  be  withdrawn  only  by  leave  of  the 
Commissioners,  or,  if  an  application  for  withdrawal  is 
pcflL  made  before  any  Commissioner  has  been  appointed,  of 
the  Government. 

If  there  arc  more  petitioners  than  one,  no  application  to 
withdraw  a  petition  shall  be  made  except  with  the  consent  of  all  the  peti- 

(3)  When  an  application  for  withdrawal  is  made  to  the  Commis¬ 
sioners,  notice  thereof  fixing  a  date  for  the  hearing  of  the  application  shall 
be  given  to  all  other  parties  to  the  petition  and  shall  be  published  in  the 
Gazette. 

(4)  No  application  for  withdrawal  shall  be  granted  if,  in  the 
opinion  of  the  Government  or  of  the  Commissioners,  as  the  case  may  be, 
such  application  has  been  induced  by  any  bargain  or  consideration  which 
ought  not  to  be  allowed. 

(5)  If  the  application  is  granted, — 

(а)  the  petitioner  shall,  where  the  application  has  been  made 

to  the  Commissioners,  be  ordered  to  pay  the  costs  of 
the  respondent  theretofore  incurred  or  such  portion  as 
the  Commissioners  may  think  fit ; 

(б)  notice  of  the  withdrawabshall  be  published  in  the  Gazette 

by  the  Chief  Secretary  to  Government  or  by  the  Com¬ 
missioners,  as  the  case  may  be  ;  and 
(e)  any  person  who  might  himself  have  been  a  petitioner 
may,  within  fourteen  days  of  such  publication,  apply 
to  be  substituted  as  petitioner,  in  place  of  the  party 
withdrawing,  and  upon  compliance  with  the  conditions 
of  Buie  33  as  to  security,  shall  be  entitled  to  be  so 
substituted  and  to  continue  the  proceedings  upon  such 
terms  as  the  Commissioners  may  think  fit. 


37.  (1) 

Withdrawal  of 

(2) 


soat  dalmed  "  10”  to1'  himself,  the  returned  candidate  or  any  other  party 
may  give  evidence  to  prove  that  the  election  of  suoh 
candidate  would  have  been  void  if  he  had  been  the  returned  candidate  and  a 
petition  had  been  presented  complaining  of  his  election  : 

Provided  that  the  returned  candidate  or  such  other  party  as  aforesaid 
shall  not  be  entitled  to  give  suoh  evidence  unless  he  has,  within  fourteen 
days  from  the  date  of  publication  of  the  election  petition  under  Clause  ( b )  of 
Bub-rule  (21  of  Buie  34,  given  notice  of  his  intention  to  tho  Commissioners 
and  made  the  deposit  and  procured  the  execution  of  the  bond  referred  to  in 
Buies  33  and  34  respectively. 

(2)  Every  notice  referred  to  in  Sub-rule  (1)  shall  be  accompanied 
by  the  statement  and  list  of  particulars  required  by  Buie  31  in  the  case  of  an 
election  petition  and  shall  be  signed  and  verified  in  like  manner. 

41.  When  at  an  enquiry  into  an  election  petition  the  Commissioners 

so  order,  the  Head  Sirkar  Vakil  or  some  person  acting 
OffioersdaU06  LWV  wider  his  instructions  shall  attend  and  take  such  part 
therein  as  they  may  direct. 

42.  (1)  Save  as  hereinafter  provided  in  this  Buie*  if  in  the  opinion 
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(а)  the  election  of  a  returned  candidate  has  been  procured 

or  induced,  or  the  result  of  the  election  has  boon  ma¬ 
terially  affected,  by  a  corrupt  practice,  or 

(б)  any  corrupt  practice  specified  in  Part  I  of  Schedule  V 

has  been  committed,  or 

(e)  the  result  of  the  election  has  been  materially  affected 
by  the  improper  acceptance  or  refusal  of  any  nomina¬ 
tion  or  by  the  improper  reception  or  refusal  of  a  vote, 
or  the  reception  of  any  vote  which  is  void,  or  by  any 
non-compliance  with  the  provisions  of  the  Regulation 
or  the  Rules  made  thereunder,  or  by  any  mistake  in  the 
use  of  any  form  annexed  thereto,  or 

(<f)  the  election  has  not  been  a  free  election  by  reason  of 
the  large  number  of  eases  in  which  unduo  influence  or 
bribery,  within  the  meaning  either  of  Part  I  or  of  Part 
XI  of  Schedule  V,  has  been  exercised  or  committed, 
the  election  of  the  returned  candidate  shall  be  void. 

(2)  If  the  Commissioners  report  that  a  returned  candidate  has 
been  guilty  by  an  agent  (other  than  his  election  agent)  of  any  corrupt  practice 
specified  in  Part  I  of  Schedule  V  which  does  not  amount  to  any  form  of 
bribery  other  than  treating  as  hereinafter  explained  or  to  the  procuring  or 
abetment  of  personation,  and  if  the  Commissioners  further  report  that  the 
candidate  has  satisfied  them  that — 

(а)  no  corrupt  practice  was  committed  at  such  election  by 

the  candidate  or  his  election  agent,  and  the  corrupt 
practices  mentioned  in  the  report  were  committed  con¬ 
trary  to  the  orders  and  without  the  sanction  or  conni¬ 
vance  of  such  candidate  or  his  election  agent,  and 

(б)  such  candidate  and  his  election  agent  took  all  reasonable 

means  for  preventing  the  commission  of  corrupt  prac¬ 
tices  at  such  election,  and 

(e)  the  corrupt  practices  mentioned  in  the  said  report  were 
of  a  trivial,  unimportant  and  limited  character,  and 

(d)  in  all  other  respects  the  election  was  free  from  any 
corrupt  practice  on.  the  part  of  such  candidate  or  any 
of  his  agents, 

then  the  Commissioners  may  find  that  the  election  of  such  candi¬ 
date  is  not  void. 

Explanation. — Por  the  purpose  of  this  Rule,  “  treating”  means  the  in¬ 
curring  in  whole  or  in  part  by  any  person  of  the  expense  of  giving  or  pro¬ 
viding  any  food,  drink,  entertainment  or  provision  to  any  person  with  the 
object,  directly  or  indirectly,  or  inducing  him  or  any  other  person  to  vote  or 
refrain  from  voting  or  as  a  reward  for  having  voted  or  refrained  from 
voting. 
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43.  (1)  At  the  conclusion  of  the  inquiry,  he  Commissioners  shall 

_  Report  of  CommiB-  report  whether  the  returned  oandidate  or  any  other 
thereon.  party  to  the  petition  who  has  under  the  provisions  of 

these  Rules  claimed  the  seat  has  been  duly  elected,  and  in  so  reporting  shall 
have  regard  to  the  provisions  of  Rule  42. 

(2)  The  report  shall  further  include  a  recommendation  by  the 
Commissioners  as  to  the  total  amount  of  costs  which  are  payable  and  the 
persons  by  and  to  whom  such  costs  should  be  paid.  Such  recommendations 
may  include  a  recommendation  for  the  payment  of  costs  to  the  Head  Sirkar 
Vakil  or  a  person  acting  under  his  instructions,  attending  in  pursuance  of  an 
order  made  under  Rule  41. 

(B)  The  report  shall  be  in  writing  and  shall  be  signed  by  all  the 
Commissioners.  The  Commissioners  shall  forthwith  forward  their  report 
to  Government  who,  on  receipt  thereof,  shall  issue  orders  in  accordance  with 
the  report  and  publish  the  report  in  the  Gazette,  and  the  orders  of  Govern¬ 
ment  shall  be  final. 

44.  If,  either  in  the  report  or  upon  any  other  matter,  there  is  a 

difference  of  opinion  among  the  Commissioners,  the 
Form  of  iopoi.t.  opinion  of  the  majority  shall  prevail,  and  their  report 

shall  be  expressed  in  the  terms  of  the  views  of  the  majority. 

45.  Where  any  charge  is  made  in  an  election  petition  of  any  corrupt 
Finding  as  to  corrupt  practice,  the  Commissioners  shall  record-in  the  report- 

guilty  tiicreof.  1 

(a)  a  finding  whether  a  corrupt  practice  lias  not  been  proved  to 
have  been  committed  by  any  candidate  or  his  agent,  or  with  the  connivance 
of  any  candidate  or  his  agent,  and  the  nature  of  such  corrupt  practice,  and 

(4)  the  names  of  all  persons  (if  any)  who  have  been  proved  at  the 
inquiry  to  have  been  guilty  of  any  corrupt  practice  and  the  nature  of  such 
corrupt  practice  with  any  such  recommendations  as  they  may  desire  to  make 
for  the  exemption  of  any  such  persons  from  any  disqualifications  they  may 
have  incurred  in  this  connection  under  these  Rules  : 

Provided  that  no  person  shall  be  so  named  in  the  report  unless  he  has 
been  given  a  reasonable  opportunity  of  showing  cause  why  bis  name  should 
not  be  so  recorded. 


PART  VIII. 

Special  Provision. 

46.  If  any  question  arises  as  to  the  interpretation  of  these  Rules 
otherwise  than  in  connection  with  an  election  enquiry 
erpretationm  case  thereunder,  the  question  shall  be  referred  for  the 

decision  of  Government,  and  their  decision  shall  be 
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PART  IX. 

Miscellaneous. 

47.  Government  may,  from  time  to  time,  issue  Notifications  for  the 
Custody,  eto.  of  elec-  oustoay-  preservation,  inspection,  [  grant  of 

tion  papers.  ’  copies,  ]  §  production  and  destruction  of  election 

papers  in  respect  of  the  several  Constituencies. 


SCHEDULE  I. 
List  of  Constituencies. 


[  Vide  Buie  h  (1)  ] 


Name  of  Constituency. 

Class  of 
Constitu- 

Extent  of  Constituency. 

if 

1.  Trivandrum . 

General 

Urban 

The  Municipal  Town  of  Tri¬ 
vandrum  as  constituted  under 
Regulation  V  of  1095. 

1 

General 

Rural 

The  Taluk  ofTovala,  the  Muni¬ 
cipal  Town  of  Nagercoil  and 
the  portion  of  Vadasseri  Paku- 
thi  in  the  Agastisvaram  Taluk 
lying  outside  the  limits  of  the 
Nagercoil  Municipality. 

1 

3.  Agastisvaram . 

Do. 

The  Taluk  of  Agastisvaram  (ex¬ 
cluding  the  Nagercoil  Munici¬ 
pality  and  the  portion  of  Va¬ 
dasseri  Pakuthi  outside  Muni¬ 
cipal  limits)  and  the  Pakuthis 
of  Manavalakkurichi  and  Ka- 
diyapattanam  in  the  Kalku¬ 
lam  Taluk. 

1 

4.  Kalkulam  cum  Vila- 
vankod 

Do. 

The  Taluk  of  Kalkulam  (exclud¬ 
ing  the  Pakuthis  of  Manava- 
lakkuriohi  and  Kadiyapatta- 
nam)  and  the  Taluk  of  Vila- 
vankod. 

1 

5.  Neyyattinkara 

Do. 

The  Taluk  of  Neyyattinkara. 

1 

6.  Trivandrum  cum 
Neduvangad 

Do. 

The  Taluk  of  Trivandrum  (ex¬ 
cluding  the  Municipal  Town 
of  Trivandrum)  and  the  Taluk 
of  Neduvangad. 

1 

7.  Chirayinkil  ... 

Do. 

The  Taluk  of  Chirayinkil. 

1 

§  Inserted  by  Govt.  Notifn.  B.  0.  C.  No.  88  uf  28  Legis.,  dated  24th  January  1928, 
— JT,  Q.  a.,  dated  24-l-mS,  Ft.  II,  Fp.  SS  35. 
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List  of  Constituencies. — ( Contd .) 


Pattanapuram 
Shencottah 
Kottarakara  cum 
nattur 

Karunagapalli 
Mavelikara  cum 
tikapalli 
Ambalapuzha  ... 
Pattanamtitta... 


19.  Changanaehery  cum 

Peermade 

20.  Minachil  cum  Devi-  , 


22.  Kunnatnad  . 

23.  Parur  . 

24.  The  Travancore  Plant- 


Do.  The  Taluks  of  Pattanapuram  and  : 
Shencottah. 

Do.  The  Taluks  of  Kottarakara  and  : 

Do.  :  jhe  Taluk  of  Karunagapalli. 

Do.  |  The  Taluks  of  Mavelikara  and  : 
Kartikapalli. 

Do.  The  Taluk  of  Ambalapuzha. 

Do.  The  Taluk  of  Pattanamtitta  and 

the  Pakuthis  of  (1)  Tiruyan- 
vandur,  (2)  Pandanad,  (3)  Va- 
[  dakkekkara,  (4)  Mallappuzha- 

sseri,  (5)  Aranmula,  (6)  Put- 
tankavu,  (7)  Venmani,  (8) 
Pantalam  Vadakkekkara,  (9) 
Ohengannur,  (10)  Ala,  (11) 
Cheriyanad  and  (12)  Pu- 
0  liyur,  in  the  Taluk  of  Tiru- 

I  Do.  The  Taluk  of  Tiruvalla  (exclud¬ 
ing  the  12  Pakuthis  mention¬ 
ed  against  Pattanamtitta.) 

Do.  The  Taluk  of  Kottayam 

Do.  The' Taluk  of  Sherta'llai 

Do.  The  Taluk  of  Yaikam  and  the 

Pakuthis  of  Tirumaradi  and 

Piravam  in  the  Muvattupuzha 
Taluk. 

Do.  The  Taluks  of  Changanachery 
and  Peermade. 

Do.  The  Taluks  of  Minachil  and  De- 

!  vicolam. 

Do.  The  Taluk  of  Muvattupuzha 
(excluding  the  Pakuthis  of 
.  Tirumaradi  and  Pirayam) 

,  and  . the  Taluk  of  Todupuzha. 

Do.  The  Taluk  of  Kunnatnad  ... 

Do.  The  Taluk  Of  Parur 

Planting.  iNon-territorial 
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SCHEDULE  I. 

List  of  Constituencies.—  (Condd.) 


Name  of  Constituency. 

Class  of 
Constitu- 

Extent  of  Constituency. 

25.  The  Travancore  Jen- 

Jenmi. 

Non-territorial 

26.  Edavagai  . 

Edavagai 

and  Politi¬ 
cal  Pen- 

Do.  . 

27.  Commerce  and  Indus¬ 

sioners. 

Commerce 

The  Trivandrum  Division  and 

try  (South) 

and  Indus¬ 

the  Taluks  of  Quilon,  Kottara- 

28.  Do.  (North) 

try. 

kara,  Pattanapuram  and 
Sheucottah  in  the  Quilon  Di¬ 
vision. 

Do. 

The  Taluks  of  the  Quilon  Divi¬ 
sion  (excluding  the  Taluks  of 
Quilon,  Kottarakara,  Pattana¬ 
puram  and  Sheneottah)  and 
the  Divisions  of  Kottayam 
and  Devicolam. 

SCHEDULE  II. 

( Vide  Buie  S.) 

Qualifications  of  Electors. 

1.  For  the  purposes  of  this  Schedule, — 

(o)  “  Previous  year  ”  means  the  Malabar  year  preceding  that 

in  which  the  Electoral  Boll  or  the  list  of  amendments 
thereto,  as  the  case  may  be,  for  the  time  being  under 
preparation  is  first  published  under  these  Rules. 

(6)  “  Elector  ”  means  a  person  whose  name  has  been  entered 
in  the  Electoral  Boll. 

(c)  “  Edavagai  ”  means  a  compact  area,  recognised  as  such  in 
the  Government  accounts,  the  whole  or  any  portion  of 
which  area  is  exempt  from  payment  of  land  revenue 
to  Government. 

(<*)  “  Proprietor  ”  means  the  owner  of  an  Edavagai. 

(«)  “  Registered  holder  ”  means  a  holder  of  Pandaravagai,  Sri- 
pandaravagai,  Kandukrishi  or  Sripandaravagai  land 
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the  assessment  or  Pattons  on  which  may  he  recovered 
under  Regulation  I  of  10S8,  and  includes  the  holder 
of  land  belonging  to  any  religious  endowment  the 
rents  and  other  dues  of  which  may,  under  Regulation 
III  of  1079,  be  recovered  under  Regulation  I  of  1068. 

(/)  “  Tenant  ”  meas  a  person  who  holds  under  a  proprietor 
who  is  entitled  to  recover  his  rent  under  Regulation  IV 
of  1068.  . 

(g)  “  Jenmi  ”  means  a  Jenmi  as  defined  in  Regulation  V  of  1071. 

(A)  “  Kudiyan  ”  means  a  person  who  holds  lands  on  Kanapat- 
tom  as  defined  in  Regulation  V  of  1071. 

(i)  “  Graduate  ”  means  a  person  on  whom  a  degree  has  been 
conferred  by  a  University. 

2.  For  the  purpose  of  determining  any  claim  to  any  qualification  un¬ 
der  this  Schedule,  the  entries  in  the  land  revenue  accounts  and  the  rent 
rolls  of  the  Edavagai  or  of  religious  endowments  and  the  entries  in  the  Mu¬ 
nicipal  records  regarding  the  amounts  of  taxes  assessed  or  paid  shall  be  con¬ 
clusive  evidence  of  the  facts  stated  therein. 

General  Constituencies. 

3.  Every  person  who  has  a  place  of  residence  in  the  Constituency  and 
who  has  the  further  qualification  hereinafter  prescribed  for  an  elector  shall 
be  qualified  to  be  an  elector  for  a  General  Constituency.  . 

[Explanation. — The  date  as  on  which  the  qualification  is  to  be  hold 
shall  be  the  date  fixed  for  the  purpose  by  the  Government  from  time  to  time 
unless  otherwise  specifically  provided  for  hereinafter.]* 

4.  A  person  shall  be  deemed  to  have  a  plaoe  of  residence  in  a  Consti¬ 
tuency  if  he — 

(a)  ordinarily  lives  in  the  Constituency  ;  or 

(4)  has  his  family  dwelling  house  in  the  Constituency  and  occa¬ 
sionally  occupies  it ;  or 

(e)  maintains  in  the  Constituency  a  dwelling  house  ready  for  oc¬ 
cupation  in  charge  of  servants  and  occasionally  oocupies  it. 

5.  A  person  shall  be  qualified  as  an.  elector  for  the  Urban  Consti¬ 
tuency  who — 

(a)  was  assessed  in  the  previous  .year  to  a  building  or  land  tax 
of  not  less  than  one  rupee  or  was  assessed  to  professional 
tax;  or 

-  *  Added  by  Govt.  Notifn.  R.  O.  O.  No.  88  of  26/Legis.,  dated  24tli  January  1926 _ 

T.  G.  <?.,  dated  *f Ft.  II,  Pp,  SS-1S, 
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(&)  holds  within  the  Constituency  one  o£  the  qualifications  in  res¬ 
pect  o£  the  holding  of  land  hereinafter  prescribed  for  an 
elector  of  a  Rural  Constituency  ;  or 

(р)  is  a  graduate  of  a  recognised  University  in  the  British  Empire, 

provided  that  he  is  not  undergoing  a  course  of  instruction 
in  any  recognised  institution ;  or 
(d)  was  assessed  to  income-tax  in  the  previous  year ;  or 
(d)  is  a  discharged,  retired  or  pensioned  military  officer  of  the 
.  Nayar  Brigade  or  of  His  Majesty’s  Army  or  Navy,  residing 
in  Travancore. 

Explanation. — The  expression  "Officer”  in  Clause  (d)  does  not  include  a 
“soldier"  or  a  “private”. 

6.  A  person  shall  be  qualified  as  an  elector  for  a  Rural  Constituency, 

(9)  is  a  registered  holder  or  an  Inamdar  of  land  the  annual  value 
of  which  is  five  rupees  or  more;  or 
(6)  is  a  tenant  holding  land  the  annual  value  of  which  is  five 
rupees  or  more  ;  or 

(с)  is  a  kudiyan  holding  land  the  annual  value  of  which  is  five 

(d)  is  a  graduate  of  a  recognised  University  in  the  British  Empire, 
provided  that  he  is  not  undergoing  a  course  of  instruction 
in  any  recognised  institution ;  or 

(d)  was  in  the  previous  year  assessed  in  a  Municipality  included 
in  his  Constituency  to  a  building  or  land  tax  of  not  less 
than  three  rupees  or  was  assessed  to  professional  tax  ;  or 
(/)  was  assessed  to  income  tax  in  the  previous  year  ;  or 
(g)  is  a  discharged,  retired  or  pensioned  military  officer  of  the 
Nayar  Brigade  or  of  His  Majesty’s  Army  or  Navy,  residing 
in  Travancore. 

Explanation  I. — The  expression  “Officer”  in  Clause  (y)  of  this  paragraph 
does  not  include  a  “soldier”  ora  “private-”  : 

Explanation  //.— E or  the  purpose  of  this  paragraph  the  annual  value, 
shall  be  calculated  in  the  following  manner : — 

(i)  In  the  case  of  lands  paying  full  assessment  Sp  Government, 
the  assessment  payable  to  Government  for  the  lands 
together  .^ittjapy  water  rate  payable  for  their  irrigation 
shall  he  jiahjsn  to  jj.e  tire  annual 'value  0f  lands. 

(ii)  In  the  ease  of  Inam  lands  or  lands  held  under  any  other 
favourable  tenure  wholly  or  partially  free  from  assess¬ 
ment  but  held  directly  under  Government,  the  full  as¬ 
sessment  which  such  lands  would  bear  if  they  were  not 
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Inam  or  subject  to  such  favourable  tenure  together 
with  any  water  rate  which  may  be  payable  for  their 
irrigation  shall  be  taken  to  be  the  annual  value  of  such 
lands. 

(iii)  In  the  case  of  a  tenant,  the  annual  rent  shall  be  taken  to 

be  the  annual  value. 

(iv)  In  the  ease  of  a  kudiyan  holding  Jenmom  land,  the  annual 

value  shall  be  tho  full  assessment  which  the  kanoin 
holding  would  bear  if  it  were  Pandarapattom  land. 

Explanation  III.— In  the  case  of  lands  where  the  whole  or  any  portion 
of  the  assessment,  rent  or  Pattom  is  paid  in  paddy,  the  value  of  the  paddy 
shall  be  calculated  at  eleven  chuckrams  per  Para. 

Explanation  IV.— A  person  who  holds. in  different  Constituencies  lands 
falling  under  any  one  or  two  or  all  of  the  classes  mentioned  in  Clauses  (a),  (i) 
and  (c)  and  whose  combined  land  revenue  or  annual  value  or  both  is  five  ru¬ 
pees  or  more  shall  be  deemed  to  be  qualified  to  be  an  elector  under  this  para¬ 
graph. 

Explanation  V. — Any  person  who  holds  lands  falling  under  any  two  or 
all  of  the  classes  mentioned  in  Clauses  (a),  (5)  and  (c)  of  this  paragraph  and 
whose  combined  annual  value  is  five  rupees  or  more  shall  be  deemed  to  be 
qualified  to  be  an  elector  under  this  paragraph. 

7.  If  property  is  held  or  payments  are  made  jointly  by  the  members 
of  a  joint  family  or  by  joint  pattadars,  the  family  or  joint  holding  shall  be 
adopted  as  the  unit  for  deciding  whether  under  this  Schedule  the  requisite 
qualification  exists  ;  and,  if  it  doss  exist,  the  person  qualified  shall  be  the 
member  authorised  by  a  majority  of  the  joint  holders,  or  in  the  case  of  a  joint 
family  either  a  member  so  authorised  or  in  the  absence  of  such  authorisation 
the  manager  thereof. 

8.  A  person  may  be  qualified  either  in  his  personal  capacity  or  in  the 
capacity  of  a  representative  of  a  joint  family  or  of  joint  pattadars,  but  not  in 
both  capacities. 

Q.  Save  as  provided  in  paragraph  7  of  this  Schedule,  no  person  shall 
bo  qualified  as  an  elector  in  respect  of  any  property  unless  he  possesses  the 
prescribed  property  qualification  in  his  own  personal  right  and  not  in  a  fidu¬ 
ciary  capacity. 


Special  Constituencies. 

1.  Planters’  Constituency. 

10.  A  person  shall  be  qualified  as  an  elector  for  [the]  Planters’  Consti¬ 
tuency  if  he  is  a  member  of  any  of  ths  following  associations 

H8S 
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(1)  The  South  Travancore  Planters’  Association. 

(2)  The  Central  Travanoore  Planters’  Association. 

(3)  The  Mundakayam  Planters’  Association. 

(4)  The  Kannan  Devan  Planters’  Association. 

S.  Jenmia’  Constituency. 

11.  A  person  shall  be  qualified  as  an  elector  for  [the]  Jenmis’  Con¬ 
stituency  if  he  has  an  annual  income,  as  laid  clown  in  paragraph  12  of  this 
Schedule,  of  not  less  than  one  thousand  rupees  per  annum. 

12.  (a)  Eor  the  purpose  of  the  above  paragraph,  the  income  in  the 
case  of  Jenmom  lands  in  the  enjoyment  of  the  Jenmi  himself  shall  be  taken 
to  be  equal  to  the  full  assessment  that  might  be  levied  if  the  lands  were 
Panclarap&ttom  lands,  and 

( b )  in  the  ease  of  Jenmom  lands  demised  on  kanom,  the  income 
shall  bo  taken  to  be  the  full  assessment  leviable  thereon  if  the  lands  were 
Pandarapattom  lands. 

13.  In  calculating  the  annual  income  of  a  Jenmi,  the  income  from  any 
source  other  than  Jenmom  lands  shall  not  be  taken  into  consideration. 

14.  (a)  Where  Jenmom  lands  are  registered  in  the  name  of  a  single 
holder,  the  name  of  that  holder  alone  shall  be  entered  in  the  Electoral  Roll. 

(6)  Where  Jenmom  lands  are  hold  by  several  persons  as  members 
of  a  joint  family  or  as  trustees  of  a  Devaswom,  the  person  qualified  shall  be 
the  member  authorised  by  a  majority  of  the  adult  male  members  of  such 
family  or  of  such  trustees,  provided,  however,  that,  in  the  absence  of  such 
authorisation  in  the  manner  prescribod  .in  regard  to  a  joint  family,  the 
manager  thereof  shall  be  the  person  qualified. 

3.  Edavagai  Constituency. 

15.  A  person  shall  be  qualified  as  an  elector  for  [  the  ]  Edavagai  Con¬ 
stituency,  who  is  a  proprietor  of  an  Edavagai  or  who  is  a  political  pensioner 
and  who,— 

(а)  if  a  proprietor,  receives  from  the  Edavagai  an  annual  income 
not  less  than  one  thousand  rupees  per  annum  ;  or 

(б)  if  a  political  pensioner,  receives  from  the  Government  of  Tra- 
vancore,  a  political  pension  of  not  less  than  one  thousand  rupees  in  value  per 

Explanation. — Eor  the  purpose  of  this  paragraph,  if  the  whole  or  any 
portion  of  the  income  is  paid  in  paddy,  the  value  of  such  paddy  shall  be  cal¬ 
culated  at  twenty  chaekrams  per  Para. 

Paras  10, 11  &  IS. — The  word  “the"  was  substituted  for  “a”  in  Paras  10  and  11  and 

for  “an"  in  Para  15,  by  Govt.  Notifu.  E.  0.  C.  No.  38  of  26  Legis.,  dated  8t], 

May  laaS.-T.  0.  <?.,  dated  8-S-lm,  Pi.  11,  P.  90. 
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16.  (a)  Where  an  Edavagai  is  registered  in  the  name  of  a  single  per¬ 
son.  or  where  the  political  pension  is  awarded  to  a  single  person,  the  name 
of  such  person  shall  be  enterod  in  the  Electoral  Boll. 

(6)  Where  an  Edavagai  is  held  or  a  pension  is  received  by  several 
persons  as  members  of  a  joint  family,  the  person  qualified  shall  be  the  mem¬ 
ber  authorised  by  a  majority  of  the  adult  male  members  of  such  family;  pro¬ 
vided,  however,  that  in  the  absence  of  such  authorisation,  the  manager  there¬ 
of  shall  be  the  person  qualified. 

4-  Commerce  and  Induttry  [  Constituencies.  ] 

17.  A  person  shall  be  qualified  as  an  elector  for  fa]  Commerce  and 
Industry  Constituency,  if  within  [  that  ]  Constituency  he — 

(а)  is  the  owner  of  a  factory  which  falls  within  the  definition  of  a 
factory  as  defined  in  the  Travaneore  Factories  Regulation,  V  of  1089,  whioh  is 
situated  in  Travaneore  and  in  which  work  has  been  carried  on  during  the 
previous  year,  or 

(б)  is  a  partner  in  a  firm  owning  such  a  factory  and  has  been 
nominated  ill  writing  by  the  firm  for  the  purpose  of  voting  in  its  behalf;  or 

(e)  is  a  director  of  a  company  as  defined  in  Section  2  of  Regulation 
I  of  1092  and  having  a  place  of  business  in  Travaneore  and  a  paid-up 
capital  of  not  less  than  ten  thousand  rupees,  and  who  has  been  nominated  in 
writing  for  the  purpose  of  voting  in  its  behalf  by  a  majority  of  the  directors; 

(d)  is  the  principal  officer  of  a  company  registered  outside  Tra- 
vaneore  and  having  a  place  of  business  in  Travaneore  and  whose  paid-up 
capital  is  not  less  than  ten  thousand  rupees ;  or 

(e)  is  a  banker,  trader,  or  merchant  whose  income  in  the  previous 
year  was  one  thousand  rupees ;  or 

(/)  is  a  partner  or  the  principal  officer  of  a  firm  whose  income  in 
the  previous  year  was  one  thousand  rupees  and  who  has  been  nominated  in 
writing  for  the  purpose  of  voting  in  its  behalf. 

[ Explanation. — A  single  individual  shall  not  be  deemed  a  firm.]  * 

18.  Any  person  falling  under  paragraph  17  (a)  or  (b)  of  this  Schedule 
and  who  is  a  member  of  any  of  the  Associations  mentioned  in  paragraph 
10  of  this  Schedule  shall  not  be  qualified  aB  an  elector  for  [  a  ]  Commerce  and 
Industry  Constituency. 


Par.i  VI. — Govt.  Notifn.  R.  0.  0.  No.  38  of  26  Legis.,  dated  24th  January  1928  sub¬ 
stituted  “Constituencies”  for  “Constituency”  in  tire  beading  and  “a”  for 
“tbs”  and  “that"  for  “tbe”  in  lines  1  and  2  respectively,  and  also  added  tbe 
Explanation  at  tbe  end. 
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SCHEDULE  III- 
Tide  4  (£)■ 

Rules  for  the  Preparation  of  Electoral  Rolls  and  the 
conduct  of  Elections. 

Preliminary. 

1.  “Elector”  means  a  person  whose  name  has  boon  ontercd  in  the 
Electoral  Boll. 

PART  I. 

Rules  for  the  Preparation  or  Electoral  Rolls  for  the  election 

OF  A  MEMBER  FOR  ALL  CONSTITUENCIES  OTHER  THAN 

Planting  Constituency. 

Chapter  I. 

The  Electoral  Boll. 

2.  There  shall  be  a  separate  Boll  for  each  Constituency.  [  The  Elec¬ 
toral  Boll  for  each  Constituency  shall  contain  the  following  particulars,  tos., 
the  elector’s  name,  fathers's  or  Karanavan's  name  and  address  and  qualifica¬ 
tion  and  such  further  particulars  as  may  be  ordered  by  Government  from 
time  to  time.  It  shall  be  maintained  in  Porm  I  with  such  modifications  as 
may  be  required  for  the  entry  of  the  further  particulars  ordered  by  Govern¬ 
ment,  and  shall  be  divided  into  parts  for  each  registration  area  comprised  in 
the  Constituency  and  each  part  shall  be  divided  into  sections  for  each  polling 
area  within  the  registration  area.  ]  §  Each  polling  area  in  a  registration  area 
shall  be  separately  numbered  and  the  electors  in  each  polling  area  shall  be 
numbered  in  one  series. 

3-  The  Boll  shall  be  kept  in  the  vernacular  of  the  Taluk,  provided 
that  the  Government  may  direct  that  any  particular  Boll  or  part  of  a  Boll 
may  be  kept  in  any  other  language. 

4.  (a)  Each  Municipality  and  each  Taluk  excluding  the  municipal 
area  in  such  Taluk  shall  bo  a  separate  registration  area. 

(h)  The  President  of  the  Municipal  Counoil  for  each  Municipality 
and  the  Tahsildar  for  each  Taluk  shall  be  the  Begistration  Officers : 

Provided,  however,  that,  if  a  Taluk  forms  part  of  two  Constituencies, 
then  the  Tahsildar  of  the  Taluk  which  bears  the  name  of  the  Constituency 
shall  bo  the  Begistration  Officer  : 

Provided  also  that  any  of  the  powers  and  duties  of  the  Begistration 
Officer  may  be  performed  and  exercised  by  any  deputy  for  the  time  being 
ven  on  previous  pfige. 
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approved  by  the  Government,  and  the  provisions  of  this  Part  shall,  in  respect 
of  the  powers  and  duties  to  be  exercised  and  performed  by  him,  apply  to 
such  deputy  so  far  as  they  apply  to  the  Registration  Officer. 

5.  Each  registration  area  shall  be  divided  into  separate  polling  areas. 
The  polling  areas  shall  be— 

(a)  in  Municipalities,  the  wards  or  such  other  areas  as  the  Munici¬ 
pal  President  may  determine  with  the  approval  of  the 
Municipal  Council ;  and 

(4)  in  Non-municipal  areas,  such  areas  as  the  Registration  Officer 
may  determine,  provided  that  the  polling  areas  shall  be  so 
arranged  as  to  give  all  electors  such  reasonable  facilities  for 
voting  as  are  practicable  in  the  circumstances  and  provided 
also  that  different  polling  areas  may  be  prescribed  for  dif¬ 
ferent  Constituencies  in  the  same  registration  area. 

6.  (a)  It  shall  be  the  duty  of  the  Registration  Officer  to  cause  inquiry 

to  be  made  and  to  prepare,  or  cause  to  be  prepared,  lists  of 
all  persons  within  his  registration  area  appearing  to  be  enti¬ 
tled  to  be  registered  as  electors  in  the  Roll  for  each  Consti¬ 
tuency.  The  lists  shall  be  prepared  in  the  Form  prescribed 
for  the  Roll  and  shall  also  contain  particulars  of  the  amount 
of  tax  paid  or  the  annual  value  of  land  held  in  the  case  of 
property  qualifications. 

(4)  The  preliminary  Rolls  shall  be  prepared  from  these  lists  and 
printed.  They  shall  be  published  by  posting  them  in  the 
office  of  the  Registration  Officer  not  later  than  the  date 
fixed  by  the  Government  in  this  behalf.  Copies  of  the  Rolls 
with  the  notices  referred  to  in  Clause  (e)  of  this  paragraph 
shall  also  be  issued  as  a  supplement  to  the  Gazette. 

(o)  With  the  preliminary  Roll  the  Registration  .Officer  shall  pub¬ 
lish  notices  in  Form  II  annexed  specifying  the  mode  in 
which  and  the  time  within  which  claims  and  objections  are 
to  be  preferred  and  the  date  on,  and  the  place  at,  which 
the  Revising  Authority  will  begin  to  sit  for  their  disposal. 
The  date  fixed  for  the  sitting  of  the  Revising  Authority  shall 
not  be  later  than  the  date  fixed  by  the  Government  in  this 
behalf. 

7.  Copies  of  the  parts  of  the  preliminary  Roll  relating  to  each  regis¬ 
tration  area  shall  be  made  available  for  inspection  and  sale  in  the  case  of  Mu¬ 
nicipal  areas  in  the  Municipal  offices  and  in  the  case  of  other  areas  in  the 
offices  of  the  Tahsildars  concerned ;  and  in  rural  areas,  a  copy  of  the 
part  of  the  section  relating  to  each  Pakuthi  shall  also  be  posted  in  the  Pro- 
verti  Cutoherry  or  other  conspicuous  place  in  the  Pakuthi. 
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Claims  and  Objections. 

8.  (a)  Any  person  who  claims  to  ha  registered  as  an  elector  and  who 

is  not  entered,  or  is  entered  in  an  incorrect  place  or  man¬ 
ner,  or  with  incorrect  particulars,  on  the  preliminary  Eoll 
and  any  person  whose  name  is  on  the  Boll  and  who  objects 
to  the  inclusion  of  his  own  name  or  of  the  name  of  any  other 
person  whose  name  is  on  the  roll,  may  prefer  a  claim  or  an 
objection  to  the  Bevising  authority.  Such  claims  and  ob¬ 
jections  shall  respectively  be  sent  in  Forms  III  and  IV  an¬ 
nexed,  to  the  Registration  Officer  so  as  to  reach  him  on  or 
before  the  date  fixed  by  the  Government  in  this  behalf. 

(i)  Claims  and  objections  may  be  preferred  in  person  or  sent  by 
Anehal  or  Post. 

(c)  Claims  and  objections  received  after  the  prescribed  date  shall 
be  rejected. 

9.  The  Registration  Officer  may,  of  his  own  motion,  remove  from  the 
Bolls  the  names  of  persons  whom  he  has  reason  to  believe  to  he  dead  and  also 
correct  purely  clerical  or  accidental  mistakes  and  no  other. 

10.  The  Registration  Officer  shall,  not  later  than  the  date  fixed  by  the 
Government  in  this  behalf. — 

(o)  post  in  his  own  office  lists  of  all  claims  and  objections  received 
in  time  and  of  corrections  made  by  him  of  his  own  motion 
in  Form  V  annexed,  and 

(6)  send  a  copy  of  every  notice  of  objection  to  the  person  to 
whose  registration  objection  has  been  taken  and  wherever 
possible  give  intimation  to  the  person  concerned  of  the  cor¬ 
rection  made  by  him  of  his  own  motion. 

In  the  lists  referred  to  in  Clause  (a)  and  in  the  copy  and  intimation 
sent  under  Clause  (6),  the  Registration  Officer  shall  give  notice  that  the  claims, 
objections  and  corrections  will  be  taken  into  consideration  by  the  Revising 
Authority  at  a  place  and  on  a  date  to  be  specified  therein. 

Revising  Authority. 

11.  For  each  registration  area,  there  shall  be  constituted  a  Revising 

Authority  consisting  of  the  Registration  Officer  as  chairman  and  two  non¬ 
official  gentlemen  to  be  nominated  by  the  Peishkar  of  the  Division. 

12.  (1)  The  Revising  Authority  shall  sit  in  open  office  on  the  day 
fixed  and  from  day  to  day  until  all  claims  and  objections  are  disposed  of. 
Orders  shall  be  passed  in  writing  on  each  claim  or  objection,  with  reasons  if  a 
elaim  is  rejected  or  an  objection  contested.  The  Revising  Authority  shall 
also  pass  final  orders  on  the  lists  of  corrections  made  by  the  Registration 
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Officers  of  their  own  motion.  If  any  member  of  the  Revising  Authority  is 
unable  to  attend  a  sitting,  the  Peishkar  shall  immediately  nominate  another 
person  for  such  sitting.  In  case  of  a  difference  of  opinion  among  the  mem¬ 
bers,  the  opinion  of  the  majority  shall  prevail. 

Find  Publication  of  Roll. 

13.  The  Registration  Officers  shall  correct  the  Rolls  in  accordance 
with  the  orders  of  the  Revising  Authority  and  the  final  Rolls  shall  be  printed 
and  publish  od  by  posting  thorn  in  the  office  of  the  Registration  Officer  not 
lator  than  tho  date  fixod  by  the  Government  in  this  behalf.  If  it  is  more 
convenient,  the  preliminary  Rolls  together  with  the  lists  of  additions  and  cor¬ 
rections  may  be  published  as  the  final  Rolls.  The  lists  of  additions  and  correc¬ 
tions  or,  if  it  is  more  convenient,  the  entire  Roll  as  revised  shall  also  be  issued 
as  a  supplement  to  tho  Gazette.  Copies  of  the  parts  of  the  lists  or  of  the  Roll 
relating  to  each  registration  area  shall  also  be  made  available  for  inspection 
and  posted  in  Rakuthis  in  the  manner  prescribed  in  paragraph  7  of  this  Sche¬ 
dule. 

14.  Two  copies  of  the  Roll  or  part  of  the  Roll  relating  to  his  registra¬ 
tion  aroa  shall  be  signed  by  each  Registration  Officer.  One  of  them  shall  be 
kept  in  his  office  and  the  other  forwarded  to  the  Returning  Officer  for  the 
Constituency. 

15.  The  Returning  Officer  shall  combine  the  separate  parts  of  each 
Roll  and  form  a  complete  Roll  for  each  Constituency. 


16.  Copies  of  the  final  Roll  (or  of  the  preliminary’ Roll  with  the  lists 
of  additions  and  corrections)  relating  to  each  registration  area  shall  be  made 
available  for  inspection  and  sale  in  the  office  of  the  Registration  Officer. 
Complete  sets  of  the  final  Roll  (or  of  the  preliminary  Roll  with  the  lists  of 
additions  and  corrections)  for  the  several  registration  areas  shall  he  kept  in 
the  office  of  the  Returning  Officer  for  inspection  and  sale  and  for  supply  to 
the  presiding  officers  at  the  polls. 

17.  The  Registration  Officer  shall  supply  forms  of  olaims  and  of 
notices  of  objection  free  on  the  application  of  any  person. 

18.  Any  notioe  which  is  required  to  be  sent  by  the  Registration  Officer 
under  this  Part  to  any  person  shall  be  sufficiently  sent  if  sent  by  Anehal  or 
Post  to  the  address  of  that  person  as  given  by  him  for  the  purpose,  or  as 
appearing  on  the  Roll,  or,  if  there  is  no  such  address,  to  his  last  known  place 
of  abode. 

19.  On  the  consideration  of  any  claim  or  objection  or  other  matter 
by  the  Revising  Authority,  any  person  appearing  to  be  interested  therein 
may  appear  and  be  heard  either  in  person  or  by  duly  authorised  agent. 
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Chapter  II. 

Returning  Officers. 

20-  The  Beturning  Officers  for  the  Constituencies  mentioned  in  the 
first  column  of  Schedule  VI  annexed  shall  be  the  persons  respectively 
specified  in  the  corresponding  entry  in  the  third  column  thereof. 

21.  (1)  Any  other  person  whom  the  Government  may,  by  Notification 
in  the  Gazette,  appoint  in  this  behalf,  may,  subject  to  the  control  of  the  Be- 
turning  Officer,  perform  all  or  any  of  the  functions  of  the  Beturning  Officer  in 
the  Constituencies  respectively  specified  in  the  corresponding  entry  in  the 
first  column  thereof : 

Provided  that  no  such  person  shall  perform  any  of  the  functions  of  a 
Beturning  Officer  which  relate  to  the  acceptance  of  a  nomination  paper  or  of 
a  paper  withdrawing  candidature  or  to  the  scrutiny  of  nominations  or  to  the 
counting  of  votes,  unless  the  Beturning  Officer  is  unavoidably  prevented 
from  performing  the  same,  in  which  case  the  said  functions  may  be  performed 
in  any  Constituency  by  the  person  so  appointed. 

(2)  References  to  the  Beturning  Officer  in  these  paragraphs 
shall,  unless  a  contrary  intention  appears,  be  deemed  to  include  any  person 
when  performing  any  duty  or  function  which  he  is  authorised  to  perform 
under  sub-paragraph  (1). 

22.  (1)  On  the  issue  of  a  Notification  of  the  Government  calling  upon 
a  Constituency  to  elect  a  member,  it  shall  be  the  duty  of  the  Beturning  Officer 
to  prepare  and  publish  a  notice  stating — 

(а)  the  number  of  persons  to  be  elected; 

(б)  the  Constituencies  for  which  they  are  to  be  elected ; 

(e)  the  date  [  *  *  ]  §  and  the  hour  by  which  nominations 
should  be  presented  to  or  received  by  the  Beturning 

(ti)  the  date  on  which  the  nomination  papers  will  be  taken  up 
for  scrutiny ; 

(#)  the  day  on  which,  and  the  place  or  places  where  the  votes 
of  the  electors  will  be  taken,  should  there  be  a  poll, 
and  the  hours  during  which  the  poll  will  be  open,  not 
being  less  than  ten  hours  between  7  A.  M.  and  6  p.m.; 
and 

§  The  words  ‘on  which’  were  omitted  by  Govt,  Notifn,  B.  0.  0.  No.  38  of  20  Legis., 
dated  28th  April  1928.—  T.  <3.  0.,  doled  1-S-ms,  Pt.  II,  P.  SI. 
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{/)  the  day  on  which,  and  tho  place  and  hour  at  which,  the 
Returning  Officer  will  commence  the  counting  of  the 

(2)  The  notice  shall  be  published  in  the  Gazette.  The  Return¬ 
ing  Officer  shall  forthwith  send  copies  of  the  notice  to  be  posted  -within  each 
Constituency  in  tire  Municipal  Offices  and  tho  Offices  of  the  Division  Peish- 
kar,  Tahsildars  and  Sub-Magistrates  concerned  and  in  each  rural  polling  sta¬ 
tion  at  tho  principal  Anohal  or  Post  Office  and  at  the  Proverti  Cutcherry. 

(3)  Tho  Returning  Officer  may,  for  sufficient  cause  and  with  the 
provious  consent  of  the  Government,  extend  the  period  fixed  for  polling  or 
postpone  tho  tiino  fixed  for  commencing  the  counting  of  votes. 

Nomination  of  Candidates. 

23.  Printed  copies  of  the  nomination  form  in  Form  VI  annexed  with 
the  following  Form  of  declaration  printed  on  its  back,  eta., 

"I  (A.  B.)  tho  candidate  nominated  on  tho  reverse  a^kereby°-re°int 
C.  D.  (address)  to  ho  my  oloction  agent” 

shall  on  application  be  supplied  to  any  elector  of  the  Constituency 
at  tho  office  of  tho  Returning  Officer  thereof. 

24-  On  the  last  day  appointed  for  the  receipt  of  nomination  papers, 
and  immediately  after  the  hour  for  tlieir  receipt  is  past,  the  Returning  Officer 
shall  mako  up  a  list,  in  Form  VII  annexed,  of  the  nominations  which  appear 
to  him  prima  facie  to  bo  valid  and  publish  it  on  the  notice  board  of  his  office 
with  a  notice  that  tho  nomination  papers  will  be  taken  up  by  him  for  scrutiny 
on  tho  date  fixed  in  paragraph  22  (1)  ( d )  at  a  place  and  at  an  hour  to  be 
specified  by  him. 

25.  On  tho  presentation  of  a  nomination  paper,  the  Returning  Officer- 
may  require  tho  person  or  persons  presenting  the  same  to  produce  a  copy  of 
the  Electoral  Roll  on  which  the  candidate  and  his  proposer  and  seconder  are 
registered  or  of:  the  necessary  entries  therein  and  shall  satisfy  himself  that 
the  name  and  number  on  the  Electoral  Roll  of  the  candidate  and  his  pro¬ 
poser  and  socondor  as  entered  in  the  nomination  paper  are  the  same  as  those 
entered  in  tho  Electoral  Roll.  Where  neoessary  he  shall  direct  that  the 
former  bo  amended  so  as  to  be  in  accordance  with  the  latter. 

Scrutiny  of  Nominations. 

26.  On  tho  date  appointed  for  the  scrutiny  of  nominations  under 
Sub-rule  (2)  of  Rule  11,  the  candidates,  their  election  agents,  one  proposer 
and  one  seconder  of  each  candidate,  and  one  other  person  duly  authorised 
in  writing  by  each  candidate,  and,  except  for  the  purpose  of  assisting  the 
Returning  Officer,  no  other  person,  may  attend  at  such  time  and  place  as  the 
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Returning  Offioer  may  appoint,  and  the  Returning  Officer  shall  give  them  all 
reasonable  facilities  for  examining  the  nomination  papers  of  all  candidates 
which  have  been  delivered  within  the  time  and  in  the  manner  prescribed  in 
Rule  11. 

27.  (1)  The  Returning  Officer  shall  then  examine  the  nomination 
papers  and  shall  decide  all  objections  which  may  be  made  at  the  time  to  any 
nomination,  and  may,  either  on  such  objection  or  on  Iris  own  motion,  after 
such  summary  enquiry,  if  any,  as  he  thinks  necessary,  refuse  any  nomination 
on  any  of  the  following  grounds  • 

(i)  that  the  candidate  is  ineligible  for  election  under  Rule  5 

or  Rule  6; 

(ii)  that  a  proposer  or  seconder  is  a  person  whose  name  is 

not  registered  on  the  Electoral  Roll  of  the  Constituency 
or  is  subject  to  any  disability  stated  in  Rule  7 ; 

(iii)  that  there  has  been  any  failure  on  the  part  of  the  candi¬ 

date  or  his  proposer  or  seconder  to  comply  with  any 
of  the  provisions  of  Rule  12. 

(2)  For  the  purposes  of  this  paragraph, — 

(a)  the  production  of  any  certified  copy  of  an  entry  made 
in  the  Electoral  Roll  of  any  Constituency  shall  be  con¬ 
clusive  evidence  of  the  right  of  any  elector  named  in 
that  entry  to  stand  for  election  or  to  subscribe  a  nomi¬ 
nation  paper,  as  the  ease  may  be,  unless  it  is  proved 
that  the  candidate  is  disqualified  under  Rule  5  or  Rule 
6,  or,  as  the  case  may  be,  that  the  proposer  or  seconder 
is  a  person  whose  name  is  not  registered  on  the  Elec¬ 
toral  Roll  of  the  Constituency  or  is  subject  to  any  dis¬ 
ability  stated  in  Rule  7  ;  and 

(4)  where  a  person  has  subscribed  whether  as  proposer  or 
seconder  a  larger  number  of  nomination  papers  than 
one,  the  paper  so  subscribed  which  has  been  first  re¬ 
ceived  shall  be  deemed  to  be  valid. 

(3)  Nothing  contained  in  Clause  (ii)  or  Clause  (iii)  of  sub-para- 
graph  (1)  shall  be  deemed  to  authorise  the  refusal  of  the  nomination  of  any 
candidate  on  the  ground  of  any  irregularity  in  respect  of  a  nomination  paper, 
if  the  candidate  has  been  duly  nominated  by  means  of  another  nomination 
paper  in  respect  of  which  no  irregularity  has  been  committed. 

28.  (1)  The  Returning  Officer  shall  endorse  on  each  nomination 
paper  bis  decision  accepting  or  rejecting  the  same  and,  if  the  nomination 
paper  is  rejected,  shall  record  in  writing  a  brief  statement  of  his  reasons  for 
such  rejection. 
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(2)  The  scrutiny  shall  be  completed  on  the  ?day  appointed  in 
this  behalf  under  Clause  ( b )  of  Sub-rule  (2)  of  Buie  11  and  no  adjournment 
of  the  proceedings  shall  be  allowed. 

29.  On  a  completion  of  the  scrutiny  of  nominations  and  after  the 
expiry  of  the  period  within  which  candidatures  may  be  withdrawn  under  Sub¬ 
rule  (8)  of  Buie  11,  the  Returning  Officer  shall  forthwith  prepare  a  list  of 
persons  whose  nominations  have  not  been  rejected  and  who  have  not  with¬ 
drawn  their  candidature  and  cause  it  to  be  affixed  in  some  conspicuous  place 
in  his  office. 

30.  If  the  number  of  suoh  persons  is  greater  than  one,  the  Return¬ 
ing  Officer  shall  forthwith  publish,  in  the  manner  prescribed  in  paragraph  3, 
a  list  in  Form  No.  VIII  annexed  of  the  names  in  alphabetical  order  of  the 
candidates  as  given  in  the  nomination  papers. 

Voting. 

81.  The  poll  shall  commence  at  7  A.  M.  and  be  kept  open  till  G  p.  M. 
It  may  be  closed  tor  an  hour  between  these  limits  at  the  discretion  of  the 
Returning  Officer. 

32.  The  Returning  Officer  may,  for  sufficient  cause  and  with  the 
previous  consent  of  Government,  postpone  the  date  or  extend  the  period 
fixed  for  polling. 

33.  The  Returning  Officer  shall  select  for  each  Constituency  as  many 
polling  stations  as  he  thinks  necessary  and  shall  appoint  a  presiding  officer 
for  each  polling  station  and  suoh  other  persons  (hereinafter  referred  to  as 
polling  officers)  to  assist  the  presiding  officer  as  he  thinks  necessary. 

34.  The  presiding  officer  shall  keep  order  at  the  polling  station,  shall 
see  that  the  election  is  fairly  conducted,  shall  regulate  the  number  of  elec¬ 
tors  to  be  admitted  at  one  time,  and  shall  exclude  all  other  persons 
except — 

(а)  the  polling  officers,  the  candidates,  and  one  agent  of  each 

candidate  (hereinafter  referred  to  as  the  polling  agent) 
appointed  in  writing  by  the  candidate  and  authorised  in 
this  behalf  by  the  Returning  Officer. 

(б)  the  Police  or  other  public  servants  on  duty  and 

(c)  suoh  other  persons  as  the  presiding  officer  may  from  time  to 
time  admit  for  the  purpose  of  identifying  electors. 

35.  Subject  to  the  provisions  of  paragraph  48  infra,  no  elector  shall 
be  admitted  to  vote  outside  the  polling  area  under  which  his  name  appears 
on  the  Electoral  Roll. 
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38.  (1)  The  presiding  officer  shall  close  polling  station  at  the 
hour  appointed  for  closing  under  paragraphs  31  a  cl  32,  so  as  to  prevent  the 
admission  thereto  of  any  elector  after  that  hour. 

(2)  No  ballot  paper  shall  be  issued  after  that  hour,  but  any 
elector  who  has  received  his  ballot  paper  before  that  hour  shall  be  allowed 
a  reasonable  opportunity  to  record  his  vote. 

37.  Each  polling  station  shall  be  furnished  with  such  number  of 
compartments  in  which  electors  can  record  their  votes  screened  from  obser¬ 
vation,  as  the  Returning  Officer  thints  neoessary.  As  far  as  possible,  sepa¬ 
rate  compartments  and  separate  entrances  and  exits  shall  be  provided  for 
women  electors. 

38.  The  Returning  Officer  shall  provide  at  each  polling  station  ma¬ 
terials  sufficient  for  the  purpose  of  enabling  electors  to  mark  the  ballot 
papers,  as  many  ballot  boxes  as  may  be  necessary,  and  copies  of  the  Elec¬ 
toral  Roll  or  of  such  part  thereof  as  contains  the  names  of  the  electors 
entitled  to  vote  at  such  station. 

39.  (1)  Every  ballot  box  shall  be  so  constructed  that  the  ballot 
papers  can  be  introduced  therein  but  cannot  be  withdrawn  therefrom,  with¬ 
out  the  box  being  unlocked.  The  presiding  officer  at  any  polling  station, 
immediately  before  the  commencement  of  the  poll,  shall  show  the  ballot  box 
empty  to  such  persons  as  may  be  present  in  such  station,  so  that  they  may 
see  that  it  is  empty,  and  shall  then  lock  it  up,  and  place  his  seal  upon  it  in 
such  manner  as  to  prevent  its  being  opened  without  breaking  such  seal,  and 
shall  place  it  in  his  view  for  the  receipt  of  ballot  papers  and  keep  it  so  locked 
and  sealed. 

(2)  Before  the  polling  station  is  open  for  the  recording  of  votes, 
the  presiding  officer  shall  read  to  such  persons  as  may  be  present  the  provi¬ 
sions  of  Section  14  of  the  Election  Offences  and  Inquiries  Regulation,  IX  of 
1097,  and  shall  explain  the  substance  thereof  in  the  vernacular  of  the  district. 

40.  [  (1)  Every  ballot  paper  shall  be  in  the  annexed  Eorm  IX  with 
a  counterfoil  attached  to  it  which  shall  he  in  the  annexed  Eorm  IX-A. 
The  ballot  paper  shall  have  the  names  of  the  candidates  as  they  appear  in 
the  nomination  papers  arranged  in  alphabetical  order.  If  there  are  two 
candidates  whose  names  are  the  same,  they  shall  be  distinguished  by  the 
addition  of  their  occupation  or  in  some  other  way.  Ballot  papers  shall  be 
printed  in  such  language  or  languages  as  the  Government  may  by  order 


T  Substituted  by  Govt.  Noiifn.  B.  O.  C.  No.  SS  o£  26/Legis.,  dated  8th  May  1928— 

T.  ft  ft,  dated  8-5-m8,  Pt.  II,  P.  99, 
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(2)  The  ballot  papers  printed  in  eaoh  language  shall  be  serially 
numbered,  the  serial  number  being  printed  on  the  face  of  the  counterfoil 
and  on  the  bach  of  the  ballot  paper. 

41.  [Immediately  before  a  ballot  ijaper  is  delivered  to  an  elector, 
the  number,  name  and  description  of  the  elector  as  stated  in  the  Electoral 
Boll  shall  be  called  out,  and  the  number  and  name  of  the  elector  shall  be 
entered  on  the  counterfoil.  The  presiding  officer  shall  then  detach  the  bal¬ 
lot  paper  from  the  counterfoil,  initial  the  ballot  paper  on  its  bach  and  deli¬ 
ver  it  to  the  elector,  and  a  mart  shall  be  placed  on  a  copy  of  the  Electoral 
Boll  against  the  number  of  the  elector,  to  denote  that  he  has  received  a  ballot 
paper,  but  without  showing  the  particular  ballot  paper  which  he  has  received. 
On  the  counterfoil  shall  be  entered  the  name  of  the  Constituency  and  the 
name  or  distinctive  number  of  the  polling  station.]! 

42.  The  elector,  on  receiving  the  ballot  paper,  shall  forthwith  pro¬ 
ceed  into  one  of  the  compartments  in  the  polling  station,  and  there  mart  his 
paper,  and  fold  it  up  so  as  to  conceal  his  vote  and  after  showing  to  the  pre¬ 
siding  officer  his  (i.  «.  the  presiding  officer’s)  initials  thereon  shall  put 
his  ballot  paper  so  folded  up  into  the  ballot  box.  Every  elector  shall  vote 
without  undue  delay  and  shall  quit  the  polling  station  as  soon  as  he  has  put 
his  ballot  paper  into  the  ballot  box. 

43.  [(1)  If  the  elector  is  unable  to  read  the  ballot  paper  or  to  mark 
it  and  so  states  to  the  presiding  officer  and  applies  for  assistance  for  reading 
the  ballot  paper  or  marking  it,  the  presiding  officer  shall  read  it  for  him  and 
if  so  required  mark  the  ballot  paper  according  to  the  directions  of  the 
elector  and  give  it  to  him  to  be  put  into  the  ballot  box. 

(2)  In  the  case  of  every  eleotor  whose  ballot  paper  is  marked  in 
this  manner  by  the  presiding  officer,  a  note  of  the  reason  for  so  marking  shall 
be  made  by  such  officer  on  the  corresponding  counterfoil  of  Form  IX. 

(8)  Notwithstanding  anything  contained  in  Clauses  (1)  and  (2) 
above, the  Government  may  issue  instructions  as  to  the  method  of  taking  vot^s, 
whether  by  voting  tokens  or  otherwise,  or  as  to  the  manner  in,  or  conditions 
under,  which  the  ballot  paper  shall  be  marked  ;  an.d  on  the  issue  of  such  in¬ 
structions  the  votes  shall  be  taken  and  the  ballot  paper  shall  be  marked  in 
accordance  therewith. 

(4)  If  any  eleotor,  in  the  course  of  the  hearing  of  an  election 
petition  under  the  Buies  for  the  time  being  in  force,  is  proved  to  have  falsely 
stated  to  the  presiding  officer  that  he  is  unable  to  read  or  mark  the  ballot 
paper  and  thereupon  to  have  recorded  his  vote,  his  vote  shall  be  void.Jf 

t  Substitatsa  by  Govt.  Nc  tifn.  R.'O.  C.  No.  S3  of  26/Legis.,  dated  24th  January  1928 _ 

T.  g.  a.,  dated  li-l-ms,  Pp.  3S-3S. 
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44.  [(1)  When  a  person  presents  himself  to  vote  and  at  any  time 
before  a  ballot  paper  is  supplied  to  him,  the  presiding  officer  or  polling  offi¬ 
cer  may,  of  his  own  accord,  and  shall,  if  so  required  by  a  candidate  or  polling 
agent,  put  to  such  person  any  or  all  of  the  following  questions  (*)  and  (6),  at 
all  elections,  and,  at  general  elections,  also  the  following  question  (c),  if  the 
election  is  by  a  general  Constituency  and  the  following  question  (d)  if  the 
election  is  by  a  Commerce  and  Industry  Constituency  : — 

(a)  Are  you  the  person  enrolled  as  follows  ?  (reading  the 
whole  entry  from  the  Roll) 

.  ( b )  Have  you  already  voted  at  the  present  election  in  this 

Constituency  ? 

(c)  Have  you  already  voted  at  this  general  election  in  any 
other  General  Constituency? 

(rf)  Have  yon  already  voted  at  this  general  election  in  the 
other  Commerce  and  Industry  Constituency? 

And  the  person  shall  not  be  supplied  with  a  ballot  paper  unless  he 
answers  the  question  put  to  him  and  unless  he  answers  question  (a)  in  the 
affirmative  and  the  other  questions  in  the  negative.]  J 

(2)  Except  as  mentioned  herein,  every  person  whose  name  is 
found  on  the  Electoral  Roll  shall  be  entitled  to  be  supplied  with  a  ballot 

45.  If  a  person  representing  himself  to  be  a  particular  elector  named 
on  the  Electoral  Roll  applies  for  a  ballot  paper  after  another  person  has  voted 
as  such  elector,  the  applicant  shall,  after  duly  answering  such  questions  as 
the  presiding  officer  may  ask,  be  entitled  to  receive  a  ballot  paper  in  the  same 
manner  as  any  other  elector.  Such  ballot  paper  (hereinafter  referred  to  as 
a  tendered  ballot  paper)  shall  be  of  a  colour  different  from  the  other  ballot 
papers,  and,  instead  of  bein  put  into  the  ballot  box,  shall  be  given  to  the 
presiding  officer  and  endorsed  by  him  with  the  name  of  the  elector  and  his 
number  on  the  Electoral  Roll  and  the  name  or  number  of  the  electoral  area 
to  which  the  Roll  relates  and  shall  be  set  aside  in  a  separate  packet  and  shall 
not  be  counted  by  the  Returning  Officer.  The  name  of  the  elector  and  bis 
number  in  the  Electoral  Roll  and  the  name  or  distinctive  number  of  the  pol¬ 
ling  station  to  which  the  Roll  relates  shall  be  entered  in  a  list  in  Eorm  X  an¬ 
nexed,  which  shall  bear  the  heading  “List  of  tendered  votes”.  The  person 
tendering  such  ballot  paper  shall  sign  his  name  and  address  on  that  list  or 
affix  his  thumb  impression  thereto. 

46.  If  any  polling  agent  declares  and  undertakes  to  prove  that  any 
person  by  applying  for  a  ballot  paper  has  committed  the  offence  of  persona¬ 
tion,  the  presiding  officer  may  require  such  person  to  enter,  in  the  “  List  of 

J  Substituted  by  the  Notification  given  on  the  previous  page, 
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challenged  votes"  which  shall  bo  in  ho  mi  XI  annexed,  his  name  and  address, 
or,  if  he  is  unable  to  write,  to  affix  his  thumb  impression  thereto  an  may 
further  require  such  person  to  produce  evidence  of  identification.  If  such 
person  on  being  questioned  in  the  manner  provided  in  paragraph  44  answers 
[question  (a)]  §  in  the  affirmative  and  the  other  questions  in  the  negative,  he 
shall  be  allowed  to  vote  after  he  has  been  informed  of  the  penalty  for  per¬ 
sonation.  Tho  presiding  officer  shall  make  a  note  of  the  circumstances  and 
of  his  decision  on  the  list  of  challenged  votes. 

47.  An  elector  who  has  inadvertently  dealt  with  his  ballot  paper  in 
such  a  manner  that  it  cannot  conveniently  he  used  as  a  ballot  paper  may,  on 
delivering  it  to  the  presiding  officer  and  satisfying  him  of  the  inadvertence, 
obtain  another  ballot  paper  in  place  of  the  spoilt  paper,  and  the  latter  shall, 
together  with  its  counterfoil,  be  marked  as  cancelled. 

48.  A  presiding  officer,  polling  officer  or  polling  agent  who  is  on  duty 
at  a  polling  station  at  which  he  is  not  entitled  to  vote  shall,  if  he  is  certified 
by  the- Returning  Officer  of  the  Constituency  concerned  to  he  entitled  to  vote 
at  the  election,  be  allowed  to  record  his  vote  at  that  polling  station.  The 
name  of  the  polling  station  at  which  he  would  otherwise  have  been  entitled 
to  vote  shall  be  entered  in  the  counterfoil  of  the  ballot  paper  together  with 
tho  other  particulars  to  be  entered  therein. 

49.  (1)  Such  ballot  paper  shall  be  placed  in  an  envelope  and  sealed 
by  the  presiding  officer  and  returned  with  the  certificate  referred  to  in  para¬ 
graph  48  to  the  Returning  Officer  who  has  granted  tho  same,  and  such  Re¬ 
turning  Officer  shall  cause  such  vote  to  be  included  among  the  other  votos 
given  for  the  candidate  designated  by  the  elector. 

(2)  The  certificate  referred  to  in  paragraph  48  shall  be  in  the 
following  Rorm : — 

B'ORM. 

“Certified  that . entitled  to  vote  at . tor . Constituency 

has  been  employed  in  connection  with  the  election  for . Constituency 

and  is  prevented  from  voting  at  the  said  station  and  I  have  therefore  autho¬ 
rised  him  to  vote  at . 

Signature  of  Returning  Officer. 

50.  The  presiding  officer  of  each  polling  station,  as  soon  as  practic¬ 
able  after  the  close  of  the  poll,  shall,  in  the  presence  of  any  candidates  or 
polling  agents  who  may  be  present,  make  up  into  separate  packets  and  seal 
with  his  own  seal  and  the  seal  of  such  candidates  or  agents  as  may  desire  to 
affix  their  seal — 

(1)  each  ballot  box  in  use  at  such  station  unopened  but  with  the 
key  (which  should  also  be  sealed  in  the  same  manner  as 
the  ballot  box)  attached; 

§  Substituted  for  the  words  “the  first  question"  by  Govt.  Notifn.  R.  0.  G.  No. 38  of  26/ 

Legis.,  dated  8th  May  1928.— r.  U.O.,  dated  8-S-im,  Pi.  IT,  P.  SO. 


147 


Electoral  Rules  ]  Legislative  Council 

(2)  the  unused  ballot  papers  ; 

(3)  the  tendered  ballot  papers ; 

(4)  the  spoilt  ballot  papers ; 

(5)  the  marked  copy  of  the  Electoral  Boll  : 

(6)  the  counterfoils  of  the  ballot  papers ; 

(7)  the  list  of  tendered  votes ;  and 

(8)  the  lisf  of  chellenged  votes ; 

and  shall  forward  such  packets  to  the  Returning  Officer. 

61.  The  packets  shall  be  accompanied  by  a  statement  in  Form  XII 
annexed  made  by  the  presiding  officer,  showing  the  number  of  ballot  papers 
entrusted  to  him  and  accounting  for  them  under  the  heads  of  ballot  papers 
in  the  ballot  box,  unused,  spoilt,  and  tendered  ballot  papers,  and  ballot  papers 
dealt  with  under  paragraph  48. 

62.  Subject  to  any  directions  given  in  that  behalf  by  the  Returning 
Officer,  the  packets  and  statements  shall  be  forwarded  by  the  presiding  offi¬ 
cer  to  the  Returning  Officer  so  as  to  reach  him  not  later  than  the  day  and 
hour  fixed  for  the  counting  of  votes.  Each  packet  shall  be  numbered  and 
shall  bear  a  note  (in  Form  XIII  annexed)  as  to  its  contents  and  the  name  of 
the  polling  station.  Empty  boxes  need  not  be  sent,  but  should  be  handed 
over  to  the  Provertikar  or  such  other  officer  as  the  Returning  Officer  may 
direct.  Where  no  vote  has  been  recorded  in  any  Constituency,  the  presiding 
officer  shall  submit  a  nil  report  together  with  the  statement  in  Form  XII. 

Counting  of  Votes. 

53.  The  Returning  Officer  shall,  as  soon  as  may  be  practicable  after 
the  close  of  the  poll,  appoint  a  date  which  shall  be  not  later  than  seven  days 
from  the  date  of  the  poll,  and  the  time  and  place  for  tho  counting  of  votes, 
and  shall  give  notice  in  writing  thereof  to  all  candidates  and  election  agents. 

54,  (1)  No  person  shall  be  allowed  to  be  present,  at  the  counting  of 
votes  except  the  Returning  Officer  and  such  persons  as  he  may  appoint  to 
assist  him  in  counting  the  votes,  and  such  other  persons  as  have  a  right  to  be 
present  under  Sub-rule  (5)  of  Rule  14. 

(2)  No  person  shall  be  appointed  to  assist  in  counting  the  votes, 
who  has  been  employed  by  or  on  behalf  of  any  candidate  for  any  purpose 
whatsoever  connected  with  the  election. 

56-  On  the  day  and  at  the  time  appointed  under  paragraph  53  the 
Returning  Officer  shall,  before  he  commences  to  count  the  votes,  :  read  the 
provisions  of  Section  14  of  the  Travaneor'e  Election  Offences  and  Inquiries 
Regulation,  to  such  persons  as  may  be  present,  and  shall  then  proceed  as 
follows 

(a)  The  ballot  box  or  boxes  relating  to  each  polling  station  or  the 
envelopes  containing  votes  under  paragraph  48  shall  be 
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opened  one  after  another,  and  the  Beturning  Officer  shall 
take  out  the  papers  therefrom,  count  them  or  cause  them 
to  be  counted,  and  record  the  number  thereof  in  a  state¬ 
ment.  Such  statement  shall  not  be  shown  to  any  candidate 

(  6)  The  Beturning  Officer  shall  then  mix  together  all  the  ballot 
papers  so  counted  and  totalled  up  and  distribute’ them  in 
convenient  bundles  to  the  persons  appointed  to  assist  in 
counting  the  votes. 

(e)  When  the  ballot  papers  have  been  so  distributed,  but  not  be¬ 
fore,  the  Beturning  Officer  shall  allow  the  candidates  and 
their  agents  reasonable  opportunity  to  inspect,  without 
handling  the  ballot  papers,  and  shall,  on  every  ballot  paper 
which  is  wholly  or  partially  rejected,  endorse  the  word 
“Bejected.”  If  any  candidate  or  agent  present  questions 
the  correctness  of  the  rejection,  he  shall  also  record  on  the 
ballot  paper  the  grounds  for  the  rejection.  No  candidate 
or  agent  shall  be  allowed  to  see  the  serial  number  on  the 
back  of  any  ballot  paper. 

(d)  The  Beturning  Officer  shall,  as  far  as  practicable,  proceed 
continuously  with  the  counting  of  the  votes ;  and  shall, 
during  any  necessary  intervals  during  which  the  count¬ 
ing  has  to  be  suspended,  place  the  ballot  papers,  packets  and 
other  documents  relating  to  the  election  under  his  own 
seal  and  the  seals  of  such  candidates  or  agents  as  may  de¬ 
sire  to  affix  them,  and  shall  cause  adequate  precarxtions  to 
be  taken  for  their  custody. 

56.  (1)  A  ballot  paper  shall  be  rejected  if— 

(o)  the  number  of  votes  recorded  thereon  exceeds  one, 

(6)  no  vote  is  recorded  thereon, 

(e)  it  is  void  for  uncertainty,  and 

(d)  it  bears  any  mark  by  which  the  elector  can  be  identified. 

(2)  Except  on  the  above  mentioned  grounds,  a  ballot  paper  shall 
not  bo  rejected. 

(3)  The  decision  of  the  Beturning  Officer  as  to  the  validity  of 
a  ballot  paper  shall  be  final,  subject  only  to  reversal  on  an  election  petition. 

57.  The  Beturning  Officer  shall  not  open  the  sealed  packets  of  the 
tendered  votes,  the  marked  copy  of  the  Electoral  Boll  or  the  counterfoils  of 
the  ballot  papers.  Ha  shall  verify  the  statement  submitted  by  the  presiding 
officer  under  paragraph  51  by  comparing  it  with  the  number  of  counted  votes 
and  rejected  ballot  papers,  the  unused  ballot  papers  in  his  possession  and 
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the  tendered  votes  list,  shall  then  roolose  and  reseal  each  packet  which  has 
been  opened  by  him,  and  shall  record  on  each  packet  a  description  of  its  con¬ 
tents  and  the  date  of  the  election  to  which  it  refers. 

58.  The  Returning  Officer  shall  then  prepare  and  certify  a  return  in 
Form  XIV  annexed  setting  forth — 

(1)  the  result  of  the  verification  referred  to  in  paragraph  57, 

(2)  the  names  of  the  candidates  for  whom  valid  votes  have  been 

given, 

(3)  the  number  of  .  valid  votes  given  for  each  candidate, 

(4)  the  name  of  the  candidate  elected, 

(5)  the  number  of  votes  declared  invalid,  and 

(6)  the  number  of  tentered  votes  given, 

and  shall  permit  any  candidate  or  any  representative  duly  authorised  under 
Sub-rule  (5)  of  Rule  14  to  take  a  copy  or  an  extract  from  such  return. 
hlieeeUaneous. 

59.  (1)  The  Returning  Officer  shall,  after  reporting  the  result  of  the 
eleotion  under  Rule  14,  forward  a  copy  of  the  return  made  under  paragraph 
58  to  the  Secretary  to  the  Legislative  Council,  who  shall  thereupon  publish 
in  the  Gazette  the  name  of  the  candidate  elected. 

(2)  All  the  packets  relating  to  the  elections  shall,  subject  to  the 
control  of  the  Government,  remain  in  the  custody  of  the  Returning  Officer. 

60.  The  packets  of  ballot  papers  whether  counted,  rejected  or  ten¬ 
dered,  and  of  the  counterfoils  thereof,  or  of  the  declaration  papers  as  the 
case  may  be  shall  not  be  opened  and  their  contents  shall  not  bo  inspected  or 
produced  except  under  the  order  of  a  competent  Court  or  of  Commissioners 
appointed  to  hold  an  inquiry  in  respect  of  an  election,  but  all  -other  docu¬ 
ments  relating  to  the  election  shall  be  open  to  inspection  subject  to  such 
conditions  as  the  Government  may  impose  and  to  the  payment  of  a  fee  of 
five  rupees. 

61.  The  packets  aforesaid  shall  he  retained  for  a  period  of  one  year 
and  shall  thereafter  he  destroyed  subject  to  any  direction  to  the  contrary 
made  by  the  Government,  or  by  a  competent  Court  or  by  Commissioners 
appointed  to  hold  an  enquiry  in  respeot  of  an  election. 


PART  II. 

Rales  for  the  Selection  of  a  Member  for  the 
Planting  Constituency. 

62.  The  Secretary  of  each  of  the  Associations  mentioned  in  paragraph 
10  of  Schedule  II  shall  he  the  Registration  Offioer  for  the  Planting  Consti- 
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Provided  that  any  of  the  powers  and  duties  of  the  Registration  Officer 
may  be  performed  and  exercised  by  any  deputy  for  the  time  being  approved 
by  Government,  and  the  provisions  of  these  paragraphs  shall,  in  respect  of 
the  powers  and  duties  to  be  exercised  and  performed  by  him,  apply  to  such 
deputy  so  far  as  they  apply  to  the  Registration  Officer. 

63-  The  Electoral  Roll  shall  be  in  Form  XV  annexed  and  shall  be 
kept  in  English. 

64.  It  shall  be  the  duty  of  the  Registration  Officer  to  collect  the  ne¬ 
cessary  information  and  to  prepare  a  Roll  of  persons  appearing  to  be  entitled 
to  1)0  registered  as  electors.  Only  persons  who,  on  the  date  fixed  by  Go¬ 
vernment,  are  entitled  to  exercise  all  the  rights  and  privileges  of  members 
of  the  associations  concerned  and  who  are  not  subject  to  any  of  the  disquali¬ 
fications  enumerated  in  Rule  7  of  the  Electoral  Rules  shall  be  entered  on  the 
Electoral  Roll. 

65.  Copies  of  the  Roll  so  prepared  shall  be  posted  in  the  office  of 
the  Associations  concerned  not  later  than  the  day  fixed  by  the  Government 
in  this  behalf,  along  with  a  notice  specifying  the  date  on  or  before  which 
claims  and  objections 'Should  reach  the  Registration  Officer,  such  date  not 
being  later  than  the  day  fixed  by  Government  in  this  behalf  and  the  date 
on  and  place  at  which  the  Revising  Authority  will  sit  for  their  disposal. 
The  date  fixed  tor  the  sitting  of  the  Revising  Authority  shall  not  be  later 
than  the  date  fixed  by  the  Government  in  this  behalf.  Copy  of  the  Roll 
with  the  notice  above  referred  to  shall  be  published  in  the  Gazette. 

66.  Claims  and  objections  may  be  preferred  in  person  or  sent  by 
Anchal  or  Post.  Claims  and  objections  received  after  the  prescribed  date 
shall  be  rejected. 

67.  The  Registration  Officer  may  of  his  own  motion  remove  from  the 
lists  the  names  of  persons  whom  he  has  reason  to  believe  to  be  dead,  and 
may  make  such  other  corrections  as  may  be  necessary. 

68.  The  Registration  Officer  shall,  not  later  than  the  date  fixed  by 
the  Government  in  this  behalf, — 

(a)  publish  lists  of  all  claims  and  objections  received  in  time  and 
of  corrections  made  of  his  own  motion  in  the  manner  pre¬ 
scribed  in  paragraph  67,  and 

(4)  send  a  copy  of  every  notice  of  objection  to  the  person  to  whose 
registration  objection  has  been  taken  and  give  intimation 
to  the  person  concerned  of  the  correction  made  of  his  own 
motion. 

In  the  lists  referred  to  in  Clause  (o)  and  in  the  copy  and  intimation 
sent  under  Clause  (4)  the  Registration  Officer  shall  give  notice  that  the 
claims,  objections  and  corrections  will  be  taken  into  consideration  by  the 
Revising  Authority  at  a  place  and  on  a  date  which  shall  be  specified  therein. 
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69.  The  Revising  Authority  shall  be  the  Registration  Officer  and  two 
members  from  the  Associations  concerned  nominated  for  the  purpose  by  the 
Commissioner  of  Devieolam. 

70-  Orders  shall  be  passed  by  the  Revising  Authority  in  writing  on 
each  claim  or  objection  with  reasons  if  a  claim  is  rejected  or  an  objection 
contested.  The  Revising  Authority  shall  also  order  such  other  corrections 
in  the  preliminary  Roll  as  may  be  necessary. 

71.  The  Registration  Officer  shall  correct  the  Rolls  in  accordance  with 
the  orders  of  the  Revising  Authority  and  two  printed  copies  of  the  Rolls  so 
corrected  shall  be  signed  by  the  Registration  Officer.  One  of  them  shall 
be  retained  by  him  and  the  other  forwarded  to  the  Secretary  to  the  Legis¬ 
lative  Council. 

72.  The  Registration  Officer  shall  publish  the  final  Roll  not  later  than 
the  date  fixed  by  the  Government  in  this  behalf  in  the  manner  prescribed 
in  paragraph  65  above  and  shall  keep  printed  copies  thereof  available  for 
inspection  and  sale  in  his  office.  If  it  is  more  convenient,  the  preliminary 
Roll  together  with  a  list  of  additions  and  corrections  may  be  published  as 
the  final  Roll. 

73.  (a)  Not  later  than  thirty  days  before  the  date  fixed  by  Govern¬ 

ment  for  the  holding  of  an  election  for  his  Constituency, 
the  Returning  Officer  shall  issue  a  notice  stating— 

(1)  the  name  of  the  Constituency  : 

(2)  the  number  of  persons  to  be  elected  ,- 

(3)  the  date  on  which  and  the  hours  between  which  nomi¬ 

nations  should  be  presented  to  the  Returning  Officer ; 

(4)  the  day  on  which,  the  hours  during  which,  and  the  place 

at  which  the  poll  will  be  taken. 

(6)  The  notice  shall  be  published— 

(1)  in  the  office  of  the  Returning  Officer ; 

(2)  in  the  Gazette ;  and 

(3)  in  suoh  newspapers  as  the  Returning  Officer  may  select. 

Nomination  of  Candidates. 

74.  (1)  The  nomination  of  every  candidate  shall  be  made  by  means 
of  a  nomination  paper  in  Form  XVI  annexed  which  shall,  on  application,  be 
supplied  by  the  Returning  Officer  to  any  elector  whose  name  is  on  the  Elec¬ 
toral  Roll  for  the  Constituency. 

(2)  Every  nomination  paper  shall  be  subscribed  by  two  such 
electors  as  proposer  and  seconder  and  the  candidate  shall  subscribe  to  a 
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declaration  on  it  expressing  his  -willingness1  to  stand  for  oloction  anil  naming 
himself  or  some  other  person  as  tis  election  agehfc.  ' 

(3)  Every  nomination  paper  shall  be  signed'  in  tlie  presence  of 
the  Registration  Officer  or  of  a  Magistrate  Who  Shall  attest  the  Satne1  and  be 
sentto  the' Betttming Officer  by 'Anohal  or  Post-registered.-  -  -  :  * 

75.  N omination  papers  which  are  not  received  by  the  Returning 
Officer  before  the  date  and  the  time  appointed  shall  be  rejected. 

76.  (a)  On  the  day  appointed  for  the  receipt  of  nomination,  .papers, 

and  immediately  after  the  hour  for  their  receipt  is  past, 
the  Returning  Officer  shall  allow  every  candidate,  .luselec-, 
....  tion  sigent  and, his. proposer  and  seconder,. to  (examine  the 

.  ,  , .  ,  ..  ..  nomination  papers  of  all  candidates  whioh  have  been  re- 

-  ceived  by  him  as  aforesaid- 

(h)  The  Returning  Officer  shall  examine  the/  nomination  papers 

,,  and  shall  decide  a}l  objeotiona  which.may.be,!  (nadeffio  any 

.  nomination  paper  on  the.  ground  that  it  is  .not  valid  under 

.  paragraph  74  and  may  reject, ..either of  his  oyift  motion  or 

,  pn  sjioh  objection, .afty.n.omiftatipn.pappr  Oft  siich.grpflnd;, 
the  decision  ,of  the  Rsturning  Officer  shall, ,ift  every,, <$3, p. bp, 

.  .  endprsed  by, him.  on  the  . nomipa^ioft  .p^per.  ift  respect  of 
.which  such  decisiop.is  given.  .  ..  ... 

i-  r.77i.  Immediately  after  the  scrutiny  and, the,  acceptance  ,qx  rejection 
of  uomination  papers  in  the  manner  described  in  the  preceding  paragraph 
arp  over,  the  Returning  Officer  shall  make  up  a  list  of  valid  .nominations  and 
publislrit  p.n, the  notice-board, of. his i office.  ....  ;  . . ....... 

78.  (1)  A  candidate  who  has  been  duly  nominated  for  election-may 
withdraw-his  candidature-bya  written  and-signed -  communication  delivered 
to-the  Returning  Officer  nob  less  than  sixteen  clear,  days  before, the  date  ftcpd 
for  the  recording  of  votes.  .  •  ; 

(2)f :  The ■®6teiinmg!Offioersball--foi!tlfwibh-i notify  any  sffiflawith- 
driWSil'and  'Bhall!remov<ei  from  the -voting  papfers;' if -already  ^rintedpthe-iiama- 
df'tlie  bandiaate  wbb'  has  Withdrawn  hit  bsildidaliflre.''  "  "1'  »■  •"«»*’ s  -  ' 

;  v  .-r.j, TptMW,:; 

,79.  .Ho  voter. shaU .be  ,alloiwed()iP.TOte-in.«>y.-p.1feefii  Wt  Aban  fa  here- 
in,.pKOvidedM j;  .  w>i;  >..u  .u.  l.'ili  ,uJ,h/  wi  *•«».; «• 

80.  Not  less  than  fifteen  clear  days  before  uthe  rdatb-iffiaediifonl-ithe 
tmatiw  and -countingfOl jy otps,  .fhe.Raijftrfting.Pffieer.^hsdlJ^suetthrpjigb  the 
Anchal  m  Rost  .^declaration  paper, 
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address  entered  against  his  name  in  the  Electoral  Eoll,  unless  the  eleotor  has, 
since  the  publication  of  the  Boll,  changed  his  address  and  intimated  the  fact 
in  writing  to  the  Beturning  Officer. 

81.  The  declaration  paper  shall  be  in  Borin  XVII  and  the  voting 
paper  in  Eorm  XVIII  annexed.  The  same  serial  number  shall  be  entered 
on  the  face  of  the  declaration  paper  and  on  the  back  of  the  voting  paper.  To 
each  voter  shall  be  issued  the  declaration  paper  and  the  voting  paper  whose 
serial  number  corresponds  to  the  number  which  the  voter's  name  bears  on 
the  Electoral  Boll. 

82.  Before  the  ballot  papers  are  issued  to  an  elector,  the  Beturning 
Officer  shall — 

(а)  enter  the  name  of  the  elector  on  the  declaration  paper ;  and 

(б)  place  his  initials  against  the  name  of  the  elector  concerned 

in  the  Electoral  Boll,  or  the  copy  of  it,  used  for  the  purpose 
of  the  election. 

83.  With  the  ballot  papers,  the  Beturning  Officer  shall  send  an  en¬ 
velope  addressed  to  himself  in  Eorm  XIX,  a  smaller  envelope  with  the  num¬ 
ber  of  the  voting  paper  entered  on  its  face  and  a  letter  in  Form  XX  annexed. 
The  Beturning  Officer  shall  enter  the  number  of  the  ballot  paper  at  the  left- 
hand  bottom  corner  of  the  envelope  in  Form  XIX. 

84.  Each  elector,  upon  receipt  of  his  ballot  papers,  if  he  desires  to 
vote  in  the  election,  shall  first  sign  the  declaration  in  the  declaration  pajier 
in  the  presence  of  a  Magistrate  who  shall  attest  the  signature  as  indicated  on 
the  Form  : 

Provided  that,  if  an  elector  resides  more  than  five  miles  from  the 
Court  of  the  nearest  Magistrate,  he  may  have  his  declaration  attested  by  any 
witness  who  knows  him  personally. 

86.  The  elector  shall  thereafter  record  his  vote  on  the  voting  paper 
by  placing  a  mark  in  the  form  of  a  cross  against  the  name  of  the  candidate  of 
his  choice. 

86.  The  eleotor  shall  then  enclose  the  voting  paper  in  the  smaller 
envelope  and  stick  it  up  and  enclose  the  smaller  envelope  and  the  declara¬ 
tion  paper  in  the  larger  envelope  and  send  it  by  registered  Anchal  or  Post 
to  the  Beturning  Officer  so  as  to  reach  him  not  later  than  the  day  and  hour 
fixed  in  the  Notification  published  under  paragraph  78  above  : 

Provided  that,  at  his  option,  the  elector  may  deposit  the  envelope 
in  a  ballot  box  which  shall  be  provided  at  the  office  of  the  Beturning  Officer 
on  the  day  fixed  for  the  poll. 

87.  If  an  elector  is  incapacitated,  from  blindness  or  other  physical 
cause,  from  voting  in  the  manner  prescribed  above,  it  shall  be  competent  to 
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him  to  record  his  vote  by  the  hand  of  any  of  the  Officers  or  other  persons 
empowered  to  attest  his  declaration ;  and  such  Officer  or  other  person  shall,  on 
the  declaration  paper,  certify  the  incapacity  and  attest  the  fact  of  his  having 
been  reguested  by  the  elector  to  mark  the  voting  paper  for  him,  and  of  its 
having  been  so  marked  by  him  in  the  presence  of  the  elector. 

88-  An  elector  who  has  not  received  his  ballot  papers  sent  by  Anchal 
or  Post  or  whose  ballot  papers  before  their  despatch  back  to  the  Returning 
Officer  have  been  inadvertently  spoilt  in  such  manner  that  they  cannot  be 
conveniently  used  as  ballot  papers,  or  who  has  lost  his  ballot  papers  may,  on 
his  transmitting  to  the  Returning  Officer  a  declaration  to  that  effeot,  signed 
by  himself  before  a  Magistrate,  require  the  Returning  Officer  to  send  him  new 
ballot  papers  in  place  of  those  not  received,  spoilt  or  lost  : 

Provided  that,  if  an  elector  resides  more  than  five  miles  from  the 
Court  of  the  nearest  Magistrate,  he  may  have  his  declaration  attested  by  any 
witness  who  knows  him  personally ;  and  if  the  ballot  papers  have  been  spoilt, 
the  spoilt  ballot  papers  shall  be  returned  to  the  Returning  Officer  who  shall 
cancel  them  on  receipt.  In  every  case  when  new  ballot  papers  are  issued, 
a  mark  shall  he  placed  against  the  number  of  the  elector’s  name  in  the  Roll 
to  denote  that  new  ballot  papers  have  been  issued  in  place  of  those  not  re¬ 
ceived,  spoilt  or  lost. 

89.  No  election  shall  be  invalidated  by  reason  that  an  elector  has  not 
received  a  voting  paper,  provided  that  a  voting  paper  has  been  issued  to  him 
in  accordance  with  these  paragraphs. 

90.  The  scrutiny  of  the  ballot  papers  shall  then  take  place.  The  en¬ 
velopes  received  from  voters  by  the  Returning  Officer  shall  first  be  arranged 
serially  according  to  the  numbers  entered  on  them  and  shall  then  be  opened 
one  after  another  by  the  Returning  Officer,  or  in  his  presence.  The  Return¬ 
ing  Officer  shall  first  examine  whether  the  numbers  on  the  declaration  papers 
and  the  envelopes  containing  the  voting  papers  are  . correct.  If  the  Return¬ 
ing  Officer  is  satisfied  on  this  point  and  if  the  declaration  and  attestation  are 
prima  facie  regular,  he  shall  file  the  declaration  papers  and  put  the  envelopes 
containing  the  connected  voting  papers  in  a  separate  heap. 

91.  Where  the  Returning  Officer  is  not  satisfied  that  a  declaration 
paper  is  the  one  sent  out  by  him  to  the  voter  concerned  or  where  the  decla¬ 
ration  or  attestation  is  not  in  order,  he  shall  endorse  the  word  Rejected’  on 
the  back  of  the  declaration  paper  and  keep  it  with  the  connected  voting  paper 
in  a  separate  bundle. 

92.  The  Returning  Officer  shall  then  open  the  envelopes  containing 
the  voting  papers  except  those  rejected  under  paragraph  91  and  shall  exa¬ 
mine  them  and  count  the  votes. 

93.  (a)  The  Returning  Officer  shall  endorse  the  word  ‘Rejected’  on 

every  voting  paper  that  he  rejects  and,  where  the  rejection 
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,  order  is  qnestioned;  by  any  , candidate  or  agent,  give  brief 

s&rm  jj.reasonsifpR  his  .order, .  Kejected  voting.papers.  shall  be,  kept 

)r.  separate,  y-.,-  ; . ■  ■,  .;  r  i; 

(bj!-‘  He  shaB'bouht  the  voting  papers-  accepted  by  him  as  valid, 
•  record' the1  votes  secured  by  each  Of  the  candidates  in  Form 
-  '  vXXI  annexed  and  declare  the  election1  of  the  candidate  to 
'  :  whom  most  valid  votes  have  been  givon.  :  y 

94.  (a)  Upon  the  completion  of  the  counting,  the  Returning  Oflic'er 
’ -  shall  seal  up  in  separate  packets—  ;  '  '  " '.  " 

(1)  the  counted  voting  papers :  ,  ,  .  ,  ,  . :  .  ■ . 

(2)  .  the  rejected  declaration,  papers,.,  and.,  connected  .voting 

papers;  .  y.y 

v:;  •  (d) .  the  voting  payers,  rejected  at  the  count ;  -  ^  . 

(4)  the  file  of  declaration  pajiers;  and  ■  -  ■  '  ■ '":- 

(5)  tho  marked  copy  of  the  Bloctoral  Koll.  '  y 

..  (4)  He  shall,  also,  prepare, and  certify,  a  , return  in  iform  XXltan- 

•  ,  nexedand  permit  . any  candidate  or  his  agent  to.take.  a  copy 
of  this  return  or  of  the  return  in  Form  XXL.  , ;.  ,  ;  ,, 

[Miscellaneous, 


'  '■  95.  (1)  The  Beturning^Offlcer  shall,  after  reporting  the  result  '  oL  the 
election  under  Buie  14,  forward  a  copy  of  the  return  made  under  paragraph 
.94  to  the  Secretary,  to,  the:  Legislative  Council,,  ivho  shall  thereupon  publish 
in  the  Gazette  the  name  of  the  candidate  oleotod.  ,  , 

(2)  All  the-  packets  relating  to  the  elections,  shall,  subject  to  the 
Control  of  the  Government,  remain  in  the  custody  of  the  Betiirhing  OfflcerL 


. 9^  “baliot' yvr&:eitb^r  jqouiitG|'d,’ reje'o6ed..pr  'tim'Her- 
ed, hmd  of  Jhe jcounterfbiis thereof,,  or  of  the  declaration  papers  .as,  Hje,  ‘case 
be  stall  not  pe  opened  and  theH  l.opntents.  shpil'np^  be  inspected  or  pro- 
'M'oed  except  under  the.  or. Ser  of  a,cbmpefeht  'pourt  oiy'of  Hpmrnissibkers  ap¬ 
pointed  to  hold  an  enquiry  in  respect  ofah  giectibni'But' all  other  documents 
-feltttmgfo  the  eiecfitsir' shall  hd'opeii'  td!'inSpecti6h''subiect'tois‘noh  Conditions 
ah'the'Gdvernhientnia^'  impose  ahd  tdtee  paymen¥;6f  h'-feedf  fivb  ruphed; 

made  by  the  Gpvernment,  or  by  a  competent  Court  or  By  Commissioners  ap- 
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EElODLATIOfJ.  II,  OjR-1097. 

SCHEDULE  IV.  . 

[Vide  Ride  18. ■'  - 
■  Return  of  Election  Expenses. 

1.  Under  the  head  of  receipts,1  there  ’shall  '  be  ShoWn  ‘the  name  .and 

description  of  every  person  (including  the  candidate),  club,  society  or  asso¬ 
ciation  from  whoin  any  mChey^eonrity  or  equivalent' of  money  -was  received 
in  respect  of  expenses  incurred  qn;  account  of,,  or  in, : connection  -with,  or  inci¬ 
dental.  to,  the  election,  and  the  amount  reoeived/from  each,  person,  ,,club,,so- 
ciety  or  association  separately.,,  .  ,  ,  ,  ...  .....  ...  .. 

2. '  .-.Under,  the  head, of  expenditure  there  shall  be  sho-wn^-  f,  ; 

->  !  ‘  ' '  (at)  the  personal  expenditure  of  the  candidate -incurred;  or.-paid 
by  hint  or.  his  election. agent,,  including-  travelling  tind  .-all 
•  ,  other  personal  expenses  incurred  in  connection  with  his 

'.  ;  (6),.  ;  the  name,  and  the  rate  and  total  amount  of  the  pay,  of  each 

person  employed,  as  an  .agent  (incljiding.the  election  agent), 
clerk  or  .messenger ,  .  . 

.  ....  .  ,(e)  the; travelling  expensos- and; any, pthej?: expenses-,, inqurr,ed-.,by 
,  .  the  .candidate  or  his-oleetjon  agouti  oPiUccpunt  .of.ageutf  (jn- 

,  .....  eluding. the. election. agept),. clerks, or. rpe^sengersi  >■,, 

(d)  the  travelling  expenses  of  persons,  whetharunreceipt'Of  salary 
or  not,  incurred  in  connection  with  the  candidature,  and 
whether  paid  or.  incurred,  by,, the  candidate,  his  election 
agent  or  the  person  so  travelling ; 

,  (<s)  the  cost,  whether  paid  or  incurred,,  of — 

(1)  printing;  .  '  .  '  V\  \.( " 

(ii)  advertising ; 

.  '  : ’"V1  ' 

'Z'f (iv^, -iu- 1--''.'-  -.r-.- 
.  (v) ',(.telegramsj  ,and  ;V  ,  ’  ,  ,1 ' .,,1.;  ... . 

.  ,,  (vij,  .  robrtis  hired. eit^dr  for '  p^lic,.nieet,ings  'or  s,s  committee 
-r.-V'i-;;™;  -m  m 

(/)  any  other  miscellaneous  expenses  whether  paid-ppinqurppd. 
Note. — (1)  All  expenses:  incurred  anjeoilnection  with  the  candidature 
whether  'pcifd'by  the  candidate,  his  election  agent,  or  any  other  person,  or 
remaining  unpaid  on  the  dat'd  bf‘tM  return  aib'fo  be  set  out. 

(2)  3?or  all  items,  of  ,  five  rupees  and  over,  unless  from  the 

nature  of  the  case  («.  g.,  travel  by  rail  or  postage),  a  receipt  is  not  obtainable, 
yoficherS^aro  to  be  attached.  1  ,  ' ':r  ‘  : 

'  "  d* 
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(3)  All  sums  paid  but  for  which  no  receipt  is  attached  are  to  be 
set  out  in  detail  with  dates  of  payment. 

(4)  All  sums  unpaid  are  to  be  set  out  in  a  separate  list. 

3.  [The  forms  of  declarations  referred  to  in  Rule  18  shall  be  as 
follow  : — 


I.  Form  of  Declaration  by  Election  Agent. 

. being  -the  appointed  election  agent  for . a 

candidate  for  election  in  the . Constituency,  do  hereby  solemnly 

affirm  that  the  above  return  of  election  expenses  is  true  to  the  best  of  my 
knowledge  and  belief,  and  that,  except  the  expenses  herein  set  forth,  no  ex¬ 
penses  of  any  nature  whatsoever  have  to  my  knowledge  or  belief  been  in¬ 
curred  in,  or  for  the  purpose  of . ’s  candidature. 

Election  Agent. 

Solemnly  affirmed  before  me. 

[Magistrate.) 

II.  Form  of  Declaration  by  Candidate. 

I . being  a  candidate  for  election  in  the . Constituency 

do  hereby  solemnly  affirm  that  the  above  return  of  election  expenses  is  true 
to  the  best  of  my  knowledge  and  belief,  and  that,  except  the  expenses  herein 
set  forth,  no  expenses  of  any  nature  whatsoever  have  to  my  knowledge  or 
belief  been  incurred  in,  or  for  the  purpose  of  my  candidature. 

Candidate. 


Solemnly  affirmed  before  me. 

[Magistrate). 

III.  Special  Form  of  Declaration  by  Candidate  under 
Rule  18,  Sub-rule  (4). 


I . being  a  candidate  for  the  election  in  the . Constitu¬ 

ency  do  hereby  solemnly  affirm  that  the  return  of  election  expenses  signed 
by  my  election  agent  is  (with  the  exceptions  noted  below)  true  to  the  best 
of  my  knowledge  and  belief,  and  that  (with  the  exceptions  noted  below)  no 
expenses  of  any  nature  whatsoever  other  than  the  expenses  therein  set  forth 
have  to  my  knowledge  or  belief  been  incurred  in,  or  for  the  purpose  of,  my 
candidature. 


Particulars  of  exceptions. 
Solemnly  affirmed  before  me. 


Candidate. 
(Magistrate).]  * 


afeifcuted  by  Govt.  Notiin.  E.  Dis.  No. : 

T. 


:  25/Legis.,  dated  21st  April  1D25.— 

,  dated  SS-4-19M,  Pt.  II,  Pp.  S89-390. 
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SCHEDULE  V. 

[Vide  Rules  6,  7,  SI,  1&  and  #.] 

The  foliowing  shall  bo  deemed  to  be  corrupt  practices  for  the  purposes 
of  these  Rules. 


PART  I. 


1.  A  gift,  off  or  or  promise  by  a  candidate,  or  his  agent,  or  by  any 
Bril)OT  other  person  with  the  connivance  of  a  candidate  or  his 

n  ery'  agent,  of  any  gratifications  to  any  person  whomsoever, 

with  the  object,  directly  or  indirectly,  of  inducing — 

(а)  a  person  to  stand  or  not  to  stand  as,  or  to  withdraw  from  be. 

ing,  a  candidate ;  or 

(б)  an  elector  to  vote  or  refrain  from  voting  at  an  election, 
or  as  a  reward  to — 

(a)  a  person  for  having  so  stood  or  not  stood  or  for  having  with¬ 
drawn  his  candidature ;  or 

(5)  an  elector  for  having  voted  or  refrained  from  voting. 


Explanation. — Por  the  purposes  of  this  paragraph,  the  term  “gratifica¬ 
tion”  is  not  restricted  to  pecuniary  gratifications  or  gratifications  estimable  in 
money,  and  includes  all  forms  of  entertainment  and  all  forms  of  employment 
for  reward ;  but  it  does  not  inolude  the  payment  of  any  expenses  Jono  fide  in¬ 
curred  at  or  for  the  purposes  of  any  election  and  duly  entered  in  the  return 
of  election  expenses  prescribed  by  the  Rules. 

2.  Any  direct  or  indirect  interference  or  attempt  to  interfere  on  the 
part  of  a  candidate  or  his  agent  or  of  any  other  person 
Undue  influence.  -with,  the  connivance  of  the  candidate  or  his  agent  with 
the  free  exercise  of  any  electoral  right. 

Explanation. — (1)  Without  prejudice  to  the  generality  of  the  provi¬ 
sions  of  this  Clause,  any  such  person  as  is  referred  to  herein  who — 

(a)  threatens  any  candidate  or  voter  or  any  person  in  whom 
a  candidate  or  voter  is  interested,  with  injury  of  any 


(6)  induces  or  attempts  to  induce  a  candidate  or  voter  to  be¬ 
lieve  that  he  or  any  person  in  whom  he  is  interested 
will  become  or  will  be  rendered  an  object  of  divine 
displeasure  or  spiritual  censure. 

shall  be  deemed  to  interfere  with  the  free  exercise  of  the  electoral 
right  of  such  candidate  or  voter  within  the  meaning  of  this  Clause. 

(2)  A  declaration  of  public  policy  or  a  promise  of  public  action  or 
the  mere  exercise  of  a  legal  right  without  intent  to  interfere  with  an  electoral 


Electoral  Rules  ] I  Iift<HSnA-HVS5  Council 

right  shall  not  be  deemed  to  be  interference  :  within  the  meaning  of  this 
Clause. 

...  •$.,  [The  procnring.or  abetting  or -attempting  to -procure  by  a  candidate 
or  his  agent  or  by  any  other  person  with  the  connivance 
Personation.  0f  a  candidate  or  his  agent,  the  application  for  a  voting 

paper  at  any  election  in  a  Constituency,  by  a  person  in  the  name  of  any  other 
person  whether- living  or  dead. or  in  a  fictitious  nameorby-a  person  having 
no  right  to  vote  at  that,  election  .by.  reason  of  his,  having  already  voted  in  that 
Constituency  or-  in  any  other  Constituency  or  -the  false  statement  by  an  elec¬ 
tor  to  a  presiding  officer  that  the  -  elector  isiunable  to  read  or  mark,  the . -ballot 
paper.]  * 

4.  The  publication  by  a  candidate' or  his  agent,  or  by  any  other  per¬ 
son  with  the  connivance  of '  the  Candidate  Or  his  agent,'  of  'any  statement  of 
fact  which  is  false  and  which  he  either  believes  to  be  false'  or  does  not  ‘believe 
tQ.be  true,  in  relation  to  the,  personal  character- or  conduct  of  any  candidate 
or  in  relation  to  the  candidature,  or  withdrawal- of  any- candidate,  which  state¬ 
ment  is  reasonably  calculated  to  prejudice  the  prospects  of  such  .candidate’s 
election. 

:-i  5.i  The-incnrringior  anthorismg  by  aeandidateorhis.agent  ofexpen- 

1-  -  -  -  -i  ditni’e  or  the- emplyment  of  any  ,'persOn'by  a-candidate 

peixtltare.''-  '•  ""  or.  his  agent  in  contravention  of- -the  provisions  of-  -any 
-Notification  of  the  Government- issued- under  Rule-19 - 
of  the  Rules.  -.:■■■■ 


•  ,  ,  ..  PART  II.  , 

1.  Any  act  specified  in  Parti  when 'done- 'by  a’ person  Who  is  "not  a 
candidate  or- his  agefnt:,‘or--a.' person,  acting  -, with  the 
connivance  of  a  candidate  or  his  agent.  -  -i  - 


3r  Part  .X. 
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(а)  by  a  person  to  stand  or  not  to  stand  as,  or  to  withdraw  from 

being,  a  candidate,  or 

(б)  by  any  person  -whomsoever  for  himself  or  any  other  person 

for  voting  or  refraining  from  voting  or  for  inducing  or  for 
attempting  to  induce  any  elector  to  vote  or  refrain  from 
voting  or  any  candidate  to  withdraw  his  candidature. 

4.  Any  payment  or  promise  of  payment  to  any  person  whomsoever  on 

account  of  the  conveyance  of  an  elector  to  or  from  any 
anoe?ment  °f  C°m  °y"  P^oe  for  the  purpose  of  recording  his  vote. 

5.  The  hiring,  employment,  borrowing  or  using,  for  the  purposes  of 

the  election,  of  any  boat,  vehicle  or  animal  usually  kept 
pab^l™onveyanoas.°£  for  letting  on  hire  or  for  the  conveyance  of  passengers 

Provided  that  an  elector  may  hire  any  boat,  vehicle  or  animal  or  use 
any  boat,  vehicle  or  animal  which  is  his  own  property  to  convey  himself  to 
or  from  the  place  where  the  vote  is  recorded. 

6-  The  incurring  or  authorisation  of  expenses  by  any  person  other 
than  a  candidate  or  his  election  agent  on  account  of 
wiihoaTalitlLCM.-i-.w.111'1  holding  any  public  meeting  or  upon  any  advertisement 
circular  or  publication  or  in  any  other  way  whatsoever 
for  the  purpose  of  promoting  or  procuring  the  election  of  such  candidate 
unless  he  is  authorised  in  writing  so  to  do  by  the  candidate. 

7.  The  hiring,  using  or  letting,  as  a  committee-room  or  for  the  pur¬ 

pose  of  any  meeting  to  which  electors  are  admitted,  of 
Hiring  of  liquor-shops.  any  building,  room  or  other  places  where  intoxicating 
liquor  is  sold  to  the  public. 

8.  The  issuing  of  any  circular,  placard  or  poster  having  reference  to 

the  election  which  doeB  not  bear  on  its  face  the  name 
without**  printer's  and  address  of 1:116  printer  and  publisher  thereof, 
publisher’s  name  pi'ini- 
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SCHEDULE  VI. 

(  Vide  Paragraph  SO,  Schedule  III.) 

List  of  Returning  Officers. 


General  Rural. 

fa)  Kalkalam  Taluk  (excluding  th< 
Pakuthis  o £  Manavalakuriohi  anc 
Kadiyapattanam  and  the  Munici¬ 
pal  Towns  of  Padmanabhapuram  I 
and  Colachcl).  1 

(b)  Padmanabhapuram  Municipal 
Town. 

Colachel  Municipal  Town. 


i)  Vilavankod  Taluk  (< 


g  the 


(c)  Kuzhittura  Municipal  Town. 

(а)  Tovala  Taluk. 

(б)  Nagerooil  Municipal  Town. 

(e)  The  portion  of  Vadasseri  Pakuthi 

in  Agastiswam  Taluk  lying  1 
side  the  limits  of  the  Nage 
Municipality. 


Nagerooil 


(a)  Agastisvaram  Taluk  (excluding  the 
I  Nagerooil  Municipality  and  ”  -  1 
1  portion  of  the  Vadassori  Pak 

|  outside  the  Municipal  lin 

,  (t)  The  Pakuthis  of  Manavalakurichi 
"ad  Kadiyapattanam  of  Kalk  ' 


(i>  Neyyattinkara 


(ii)  Karunagapalli 


(exoluding 


ilnnic 


Taluk. 

(а)  Neyyattinkara 
the  Neyyattii 
Town). 

(б)  Neyyattinkara  Municipal  Town. 

(a)  Trivandrum  Taluk  (excluding  the 
Municipal  Town  of  Trivandrum). 

(b)  Nednvangad  Taluk. 

(a)  Chirayinkil  Taluk  (excluding  the 
Attingal  Municipal  Town). 

(6)  Attingal  Municipal  Town. 

'  '  “  '  Taluk. 

Taluk  (excluding  the 
Shencottah  Municipal  Town). 

(c)  Shencottah  Municipal  Town. 

(o)  Karnnapalli  Taluk  (excluding  the ! 
Kayankulam  Municipal  Town),  i 

(b)  The  portion  of  the  Kayankulam  j 
Municipal  Town  falling  within  the 
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SCHEDULE  VI.— Conti. 

List  of  Returning  Officers.— ( Conid .) 


(i)  Mavelikara 
cum  Kartika- 
palli 


»  Qmlon  Taluk  (excluding  the .  Qui- 
lon  Municipal  Town).  ' 

(6)  Quilon  Municipal  Town. 

(o)  Kottarakara  Taluk. 

(b)  Kuunatlur  Taluk. 

(a)  Tiravalla  Taluk  [(excluding  t 


Vadakkekkara, 

Mallapuzkassoci, 


Puliyur),  and  iko  Tiravalla 
MunioipalTown.l 
(b)  Tiravalla  Municipal  Town. 

(а)  Pattanamtitta  Taluk 

(б)  The  Pakuthis  oi— 

1.  Tiravaavanduv, 

2.  Pandanad, 

3.  Vadakkekkara, 

4.  Mallapuzhassuri 

5.  Aranmula, 

6.  Patkeukavu, 


10.  Ala, 

11.  Cherianad,  ancl 

12.  Puliyur  of  Tiravalla.  Taluk. 

*)  Mavelikara  Taluk  (excluding  tho 
Municipal  Towns  of  Mavelikara 
and  Kayankulam). 

>)  Mavelikara  Municipal  Town. 

s)  Karbikapalli  Taluk  (excluding  the 
Haripad  and  Kayankulam  Muni¬ 
cipal  Towns). 

1)  Haripad  Municipal  Town. 

i)  The  portion  of  the  Kayankulam 
Municipal  Town  falling  within 
Mavelikara  and  Kartikapalli  Ta- 


Division  Assistant, 
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SCHEDULE  VI -(Ccmdd.) 

List  of  Returning  Officers (Condd.) 


Beyicolam 
(ii)  Muvattupuzha 

cam  Todupu- 


Industry  (North) 
Industry  (South.)  j 


(a)  Ambalapuzlia  Taluk  (excluding  the 
Alleppey  Municipal  Town). 

(b)  Alleppey  Municipal  Town. 


(o)  Muvattupuzha  Taluk  (excluding 
the  Pakuthis  of  Tirumaradi  ano 
Piravam). 

(6)  Todupuzha  Taluk. 

(*)  Kotfeayaui  Taluk  (excluding  the 
Kottayam  Municipal  Town). 

(i)  Kottayam  Municipal  Town. 

(a)  Changanackery  Taluk  (excluding 
(b\  Changanachery  Municipal  Town. 


:j  Peermade  Taluk. 


(&)  Vaikam  Municipal  Town. 

(c)  The  Pakuthis  of  Tirumaradi  and 
Piravam  in  the  Muvattupuzha  I 
Taluk.  1 

Shertallai  Taluk. 

(а)  Kuunatnad  Taluk  (excludin, 
Alwaye  Municipal  Town). 

(б)  The  portion  of  the  Alwaye  Muni¬ 
cipal  Town  falling  within  the  Kun- , 
natnad  Taluk. 

(a)  Parur  Taluk  (excluding  the  Pam 
and  Alwaye  Municipal  Towns). 

'l'  ^-  ur  Municipal  Town. 

‘  m  of  the  Alwaye  Muni 


be  portion  of 


'  Quilon, 

Bewan  Peishkar, 
Kottayam. 

Bewan  Peishkar,  Td 


IU 
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FORM.  I. 

{Vide  Paragraph  g,  Schedule  III.) 


Electoral  Roll  for.. . . Constituency. . 

Part . Registration  area . 

Section.  . Polling  area  No . Polling  Station. 

Serial  Father’s  or  Kara-  Address  (Village  or  Head  of  Qualifi- 

Numbor.  Name.  navan’s  name.  street  and  door  cation. 

number.) 

1  2  3  4  S 


FORM  II. 

(Vide  Paragraph  6  ( c ),  Schedule  III.) 

Notice. 

The  preliminary  Electoral  Roll  of  voters  for  the . Registra¬ 

tion  Area  is  herewith  published  for  general  information. 

Any  person  who  claims  to  be  entered  in  this  Roll  and  who  is  not 
entered  in  it  or  is  entered  in  an  ineorreot  place  or  manner  or  with  incorrect 
particulars  may  put  in  a  claim  to  the  Registration  Officer  to  have  his  name 
entered,  or  the  registry  corrected. 

Any  person  whose  name  is  on  the  Roll  and  who  objects  to  the  correct¬ 
ness  of  the  entry  or  to  the  inclusion  of  his  own  name  or  of  the  name  of  any 
other  person  whose  name  is  on  the  Roll  may  prefer  an  objection  to  the  Re¬ 
vising  Authority. 

Claims  shall  be  preferred  in  Form  III  and  objections  in  Form  IV  ap¬ 
pended  to  this  notice.  Copies  of  the  Forms  will  be  supplied  free  by  the 
Registration  Officer  on  application. 

Claims  and  objections  may  be  presented  to  the  Registration  Officer  at 
any  time  during  office  hours  or  sent  by  Anchal  or  Post,  but  must  reach  him 
on  or  before . 

Claims  and  objections  whioh  are  not  preferred  in  proper  form  or  are 
not  received  by  the  date  prescribed  will  belrejected. 

All  claims  and  objections  received  in  time  and  in  proper  form  will  be 
heard  by  the  Revising  Authority  at . on . 
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Electoral  Rales  ]  Legislative  Council 
FORM  HI. 

(  Vide  Paragraph  8  (a),  Schedule  111.) 

...  „  Correction  of  Registry. 

Notice  Of  claim  for  - Beg-iBt'ratlbm - 

To 

The  Revising  Authority  of . Registration  Area . 

Sir, 

I  hereby  give  you  notice  that  I  claim  to  have  — 1-^— 

*he  R°U  °1  Electors  for  the  Constituency  of .  as  follows  : — 


I  declare  that  I  attained  the  age  of  21  years  on . 

Date.  Signature  of  Claimant. 


FORM  TV. 

[  Vide  paragraph  8  (a),  Schedule  III.  ] 

Notice  of  objection  to  registration. 

To 

The  Revisig  Authority  of . Registration  Area. 

Sir, 

I  hereby  give  you  notice  that  I  object  to  the  name  of  the  person 
mentioned  and  described  below  being  retained  in  the  Electors’  Roll  for  the 

polling  area  of.... . in  the  Registration  Area  of . for  the 

Constituency  of . 


Name  of  person  objected  to.  ■ 

1  Number  in  preliminary  Boll.  I  Nature  Of  objootion. 

(1> 

1  (2) 

j..  .  P) 

l  '  | 

Date. 

Signature  of  Objector. 

Address. 

Polling  ar 

ea  and  number  in  preliminary  roll. 
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FORM  V. 

(Vide  Paragraph  10  (a),  Schedule  III.) 

List  of  Claim*  and  Objections. 

(a)  The  following  persons  have  put  in  claims  to  be  registered  as 
electors  (or  to  have  the  registry  of  their  names  corrected)  on  the  Roll  for 
the  Constituency  of . 


olaimant.  |  Address.  |  Head  of  qualification. 


(b)  The  following  objections  have  been  received  regarding  entries 
in  the  Roll  for  the  Constituency  of . . . 


Polling  area.  Name  of  objector  and  Name  of  person  objected 

number  on  Roll,  to  and  number  on  Roll. 


(c)  The  following  corrections  have  been  made  by  the  Registration 
Officer  of  his  own  motion  in  the  Roll  for  the  Constituency  of . 


The  above  claims  and  objections  will  be  heard  and  corrections  finally 
considered  by  the  Revising  Authority  on . at . . 


Registration  Officer. 
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Legislative  Council 


FORM  VI. 

( Vide  Paragraph  88,  Schedule  III.) 
Nomination  Paper. 

Name  of  the  Constituency  for  which  the 

candidate  is  nominated  •••  . 

Name  of  candidate  •••  . 

Father’s  or  karanavan’s  name  •••  . 

Age  •••  . 

Address  . 

Constituency  on  the  Electoral  Roll  of 
which  the  candidate  is  registered 

'’’Number  of  the  candidate  in  the  Elec¬ 
toral  Roll  of  the  Constituency  in 

which  he  is  registered  as  an  elector  ...  . 

Name  of  the  proposer  ...  . 

*Number  of  the  proposer-in  the  Elec- 

troal  Roll  of  the  Constituency  ...  . 

Signature  of  the  proposer  ...  . 

Name  of  the  seconder  ...  . 

^Number  of  the  seconder  in  the  Elec¬ 
toral  Roll  of  the  Constituency  ...  . 

Signature  of  the  seconder  ...  . 

Declaration  by  Candidate. 

I  hereby  declare  that  I  agree  to  this  nomination. 
Date... . 


Signature  of  Candidate. 


*Where  the  Electoral  Roll  is  sub-divided  and  separate  serial  numbers 
are  assigned  to  the  electors  entered  in  each  sub-division,  a  de¬ 
scription  of  the  sub-division  in  which  the  name  of  -the  person  con¬ 
cerned  is  entered  must  also  be  given  here. 


{To  be  filled  in  by  the  Returning  Officer  or  otter  authorised  person.) 


Regulation  II  o?  1097.  [  Electoral  Rules 


Certificate  of  Delivery. 

Serial  number.— This  nomination  paper  was  delivered  to  me  [*  *]t 
at  (date  and  hour . ) 


Returning  Officer  or  other  authorised  person. 
Certificate  of  Scrutiny. 

I  have  scrutinised  the  eligibility  oi  the  candidate,  the  proposer  and  the 
seconder,  and  find  that  they  are  respectively  qualified  to  stand  for  election, 
to  propose  and  to  second  the  nomination. 


Returning  Offcer  or  other  authorised  person. 

IT.  B. — This  nomination  paper  will  not  be  valid  unless  it  is  delivered  to 
the  Returning  Officer,  or  other  person  authorised  to  receive  it, 
[*  *]  §  before  3  p.  M.  on . 110  . 


FORM  VII. 

{Vide  Paragraph  $4,  Schedule  III) 

Preliminary  li»t  of  Nominations 

1.  Serial  number. 

2.  Name  of  candidate. 

3.  Father’s  or  karanavan’s  name. 

4.  Occupation  and  address. 

5.  Name  of  proposer. 

6.  auie  of  seconder. 

Note. 

for  scrutiny  at - 

P.  M. 

(place). 

Returning  Officer. 


The  nomination  papers  will  be  taken  up 
. the . day  of . at 


t  Tlie  words  ‘  at  my  office  ’  were  deleted  by  Govt.  Not.Hn.,  B.  0.  C.  No.  3S  of  26/Legis., 
dated  28-4-1928.—  T.  O.  0.,  dated  1-B-I9t8,  Ft.  II,  P.  87. 

§  The  words  •  at  the  offioe  ’  were  deleted  by  the  above  Notification. 


Electoral  Rules]  Legislative  Council 
FORM  VIII. 

(  Vide  Paragraph  SO,  Schedule  III. ) 

Final  List  of  Candidates  for  Election. 

. Constituency.  Legislative  Council. 

Serial  number.  Name  of  candidate.  Address  of  candidate. 


Note. 

The  poll  -will  be  taken  on  the 

110  between . and. 

stations  already  notified. 


. at  the  polling 

Returning  Officer. 


[FORMS  IX  AND  IX-A. 

(  Vide  Paragraph  Jfi  (1),  Schedule  III. ) 

FORM  IX— A.  FORM  IX. 

Ballot  Paper. 

Counterfoil.  Outerfoil. 


Serial  No. 

Front. 

Constituency--.. . 

Nov.  .F  • 

1  Mark  showing  the 

1  elector’s  choice. 

Number  of  polling  area 
and  name  of  polling  station. 

1 

Number  and  name  of 
elector  on  Electoral  Roll  ... 

1 

! 

i 

N.  B.  Please  see  instructions  on  the  back. 


Back  of  counterfoil. 

Instructions. 

(1)  The  number  of  members  for  whom  you  may  vote  is  only  one. 

(2)  Place  a  cross  mark  thus  x  against  the  name  of  the  candidate  for 

whom  you  wish  to  vote. 

(8)  The  mark  should  he  placed  against  not  more  than  one  name.  ]  * 


Serial  No. 


*  Substituted  by  Govt.  Notifn.  R.  0.  0.  No.  S8  of  26  Legis.,  dated  8th  May  1928.— 

T.  Q.  doted  s-t-im,  Pt.  II,  Pp.  90-91. 
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FORM  X. 


(Vide  Paragraph,  46,  Schedule  III.) 
List  of  Tendered  Votes. 


FORM  XI. 

( Vide  Paragraph  45,  Schedule  III.) 
List  of  Challenged  Votes. 

Polling  Station . ••••. . 


Order  of  the  Pneiding  Officer  i  n  each  case.  Pr ending  Officer. 

FORM  XII. 

(Fids  Paragraph  61,  Schedule  III.) 

Statement  sent  by  Presiding  Officer  at . in  the  Taluk 

o£ . after  the  polling  on . 110 . for  the  Constituency. 


Pr  witting  Officer. 
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Electoral  Rales]  Legislative  Council, 

FORM  XIII. 

(Vide  Paragraph  58,  Schedule  III.) 
Note  of  Contents. 


Presiding  Officer. 


FORM  XIV. 

( Vide  Paragraph  58,  Schedule  III.) 

Return  showing  results  of  the  election  for . Constituency. 


Number  o£  valid  votes. 
Number  o£  votes  deolared 
Number  o£  tendered  votes 


(I  have  verified  the  statements  forwarded  by  the  Presiding  Officers 
and  found  themt— BKWtiLsg  Si)' 

I  do  hereby  declare  that  the  following  candidate  has  been  duly 


FORM  XV. 

(Vide  Paragraph  68,  Schedule  III.) 

Electoral  Roll. 

Serial  Name  of  indi-  Father's  name  in  the  case  of  Address  in 
Number.  vidual  or  firm.  individuals.  full. 


B.EGtrLATi0N  it  OF  1097.  [Electoral  Rules 


FORM  XVI. 

{Vide  Paragraph  74,  Schedule  III.) 

Nomination  paper. 

1.  Namo  of  candidate. 

2.  Father’s  name. 

3.  Age. 

4.  Address  and  occupation. 

5.  Signature  of  proposer  and  number  on  Electoral  Roll. 

6.  Signature  of  seconder  and  number  on  Electoral  Roll. 

Candidate’s  declaration. 

I  declare  that  I  am  willing  to  stand  for  election  and  that  I  have  ap¬ 
pointed . as  my  election  agent. 

Signature  of  Candidate. 
Signature  of  Registration  Officer. 

Instruction. 


Nomination  papers  which  are  not  received  by  the  Returning  Officer 
beloro  tho  day  of . 192 . shall  be  invalid. 


FORM  XTIf. 

(Fide  Paragraph  81,  Schedule  III,) 
Declaration  paper. 

Constituency.  Election. 

Serial  No. 

Elector’s  name  and  number  on  the 

Roll. 

Elector’s  declaration. 

I .  (name  in  full  and  desig¬ 
nation) . declare  that  I  am 

an  elector  for  this  Constituency  and  have 
signed  no  other  voting  paper  at  this  elec¬ 
tion  for  this  Constituency. 

Signature  of  Elector 


FORM  XVIII. 

( Vide  Paragraph  81, 
Schedule  III.) 

Ballot  paper. 

Voting  paper. 
Constituency.  Election. 


Names  of  candidates. 


Attestation. 

I  declare  that  the  above  signature 

was  affixed  in  my  persence  by . 

who  is  personally  known  to  me  (or  who 
has  been  identified  to  my  satisfaction). 

Date  Signature 

Station 

Designation  and  address. 
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Electoral  Roles  ]  Legislative  Council 


FORM  XIX. 

(Vide  Paragraph  88,  Schedule  III.) 
Face  of  envelope. 

Legislative  Council  Election. 


Constituency . 

Poll  on . . . 

To 

The  Returning  Officer, 


. Constituency, 

........ . (Station  and  address.) 


FORM  XX. 

(Vide  Paragraph  88,  Schedule  III.) 

Letter  of  Intimation, 

. ...Constituency. 

Sir, 

The  persons  whose  names  are  printed  on  the  voting  paper  sent  here¬ 
with  have  been  nominated  as  candidates  for  the  Legislative  Council. 
Should  you  desire  to  vote  at  this  election,  I  have  to  request  that  you  will— 

(а)  first  Bign  the  declaration  paper  in  the  presence  of  a  Magis¬ 
trate  and  obtain  his  attestation  as  indicated  on  the  form ;  * 

(б)  then  mark  your  vote  in  the  column  provided  for  the  pur¬ 
pose  in  the  voting  paper ; 

(o)  enclose  the  voting  paper  in  the  smaller  envelope ;  and 

(d)  put  the  smaller  envelope  and  the  declaration  paper  in  the 
envelope  addressed  to  me  and  return  it  to  me  by  registered  Anchal  or  Post 
so  as  to  reach  me  not  later  than . A.  M./p.  M.  on . the . 


day  of . 192  . 

Station. 

Date.  Returning  Officer. 


*Note. — If  you  reside  more  than  five  miles  from  the  Court  of  the 
nearest  Magistrate,  you  may  have  your  declaration  attested 
by  any  witness  who  knows  you  personally. 


Ebotoation  II  OP  1097.  [  Electoral  Rales 


FORM  XXI. 

Results  of  the  Polling. 

( Vide  Paragraph  93  (&),  Schedule  III.) 


Name  of  candidate. 


‘A 


Number  of  votes  recorded 
in  bis  favour. 


0 

D 


Total  number  of  valid  votes . 

Total  number  of  invalid  votes . 


I  declare  that 


.  has  been  duly  elected. 


Signature. 


Returning  Officer. 


FORM  XXII. 

(Vide  Paragraph  94  (&),  Schedule  III.) 
Return  of  Returning  Officer. 


Total 

61  Boll?  °U 

of ’ballot 
issued  ori- 

issued  in 
place  of 
ballot 

reported 

Number 
of  ballot 

Number 
of  deolara 
tion  papers 

nected 

papers  re- 

Number 
of  voting 

jected  at 
the  count. 

Number 
of  voting 
papers 
counted. 

Number  , 
of  declara-  i 
lion  papers  £ 
filed  sepa-J 

■  1 

* 

« 

7 

8  t 

□ 

Returning  Officer. 
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Legislative  Council 


VI. 

Rules  re  the  Grant  of  Copies  of  the  Returns  of  Election 

expenses  and  the  Declarations  made  in  respect  of  them. 

(Govt.  Notifn.  R.  Die.  No.,  815  of  85  j  Legia.  dated  81st  May  1985.) 

In  exercise  of  the  powers  conferred  on  them  by  Buie  18  (5)  of  the 
Travancore  Legislative  Council  Electoral  Buies  dated  the  12th  January  1925, 
the  Government  of  Her  Highness  the  Maha  Bani  Begent  are  pleased  to 
prescribe  the  following  Buie  to  regulate  the  grant  of  copies  of  the  returns  of 
election  expenses  and  the  declarations  made  in  respect  of  them. 

Bule. 

Certified  copies  of  the  returns  of  election  expenses  and  the  declara¬ 
tions  made  in  respect  of  them  authenticated  by  the  Returning  Officer  or  any 
person  authorised  by  him  for  the  purpose  shall  be  given  on  payment  of  the 
same  fees  as  are  prescribed  for  the  grant  of  copies  of  revenue  records  in 
Notification  Dis.  No.  756  of  21/  Revenue,  issued  under  date  the  26th  July 
1921,  at  page  733  of  the  Land  Bevenue  Department  sheet  of  the  Government 
Gazette  dated  the  2nd  August  1921,  as  amended  by  Notifications  Dis.  No. 
1046  of  23/  Revenue,  dated  the  22nd  August  1923  and  Dis.  No.  1217  of  23/ 

Revenue,  dated  the  20th  September  1923 _ 

T.  G.  G.,  dated  86-6-1985,  Pi.  11,  P.  401. 

VII. 

Forms  re  Return  of  Election  Expenses  and  Register  of 
Election  Expenses. 

(Govt.  Notifn.  D.  Dis.  No.  838  of  85/Legis.,  dated  80ih  May  1986.) f 

In  exercise  of  the  powers  conferred  by  Rule  18  (1)  of  the  Travanoore 
Legislative  Council  Electoral  Buies,  issued  under  date  the  12th  January  1925, 
and  published  in  Part  II  of  the  Government  Gazette,  dated  the  13th  January 
1925,  the  Government  of  Her  HiglmeBS  the  Maha  Bani  Begent  are  pleased  to 
prescribe  Form  No.  I  for  the  return  of  election  expenses  to  be  lodged  by 
every  person  who  has  been  nominated  as  a  candidate  for  election  to  the 
Travancore  Legislative  Council. 

The  returns  shall  be  accompanied  by  the  Forms  prescribed  in  Schedule 
IV  of  the  said  Buies  as  amended  by  Government  Notification  B.  Dis.  No.  154 
of  25/  Legis.,  dated  the  21st  April  1925,  and  published  at  page  389  of  the 
Government  Gazette  dated  the  28th  April  1925. 

2.  In  pursuance  of  Buie  18  (6)  of  the  said  Rules,  Form  No.  II  is  pres¬ 
cribed  for  the  purpose  of  maintining  a  record  of  election  expenses  by  the 
Returning  Officers,  and  the  time  for  which  such  record  should  be  preserved 
is  fixed  at  six  years. 


r  t.  e.  o„  *»<«<*  e-e-ms,  pt.  u,  pp.  407—413. 
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TRAVANCORE  LEGISLATIVE  COUNCIL. 

FORM  No.  I. 

[Vide  Rule  IS  (JO]. 

Return  of  E  lection  Expenses. 

F°r  fo* . Constituency. 


Electoral  Rule*]  Legislative  Cor  noil 


Return  of  Election  Expenses.— (Contd 


Boceipts. 


iditur 


Received  by  a 
(When  the  i 


re  item  will  be  omitted). 


descriptio 
id  to  him  : 


[  (The  name  and  description  of  every  agent,  clerk 
and  messenger,  and  the  sum  paid  to  each  mnst 
be  set  out  separately  either  in  the  account  or 
in  a  separate  list  annexed  to  and  referred  to  in 
the  account  with  the  receipted  vouchers  of  the 
person  employed). 


penses  inourred  by 

tion  agent  r . 

the  election 


llmg  expenses  and  any  o 


(If  the  candidate  is  his  own  eleotion  agent  leave 
onfc  the  above  items.) 


B,BGtiLAHO^il  op  1091  [Electoral  Rule* 
Return  of  Election  Expenses.-(Oontrl.) 


St  out  sepiu'iitely  either  in  t 
piu'nte  list  annexed  to  unci  t 
I  coconut,  which  should  inoln 
I  tickets  by  mil,  hire  of  vehicles 


(The  ns 


id  to  him 


parately  either  in  the  account  or 
list  annexed  to  and  referred  bo  ir 

■whioh  should  include  purchase  „  _ , 

rail,  hire  of  vehicles  or  refreshments  provided.) 

(ID)  The  trai 


e  account, 


travelling  expenses  of  persons,  whet! 
lipt  of  salary  or  not,  incurred  in  c 
uoutPiun  with  the  candidature,  and  whet! 
paid  or  inourred  by  bhe  candidate,  his  el 
tion  agent  or  the  person  so  travelling. 


er  this  head  should  be  included 
its  made  by  bhe  candidate,  or  by 
agent  on  account  of  any  person  wl 
-  "  with  the  candidature  o 


thl  le7" 
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Return  of  Election  Expenses.— (Gontd.) 


Receipts. 

Es 

Expenditure. 

** 

jt 

| 

(E)  The  cost,  whether  paid  or  iueurrcd,  of- 

ESSST- 

^(vj  telegrams,  and  ^ 
committee  rooms. 

(i)  Paid  on  acoovnt  of  printing  - 

(1)  To . on . 

(2)  To . on . 

(3)  To . on . 

Total  Printing . 

(The  name  and  description  of  each  person  and 
the  nature  of  the  goods  supplied,  or  the  work 
and  labour  done  by  each  must  be  set  out  se¬ 
parately  either  in  the  account  or  in  a  separate 
list  annexed  to  and  referred  to  in  the  account 
with  receipted  vouchers  for  all  sums  above 
Es.  S.) 

(ii)  Paid  on  aocount  oi  advertising— 

(1|  To . on . 

(2)  To . on . 

(3)  To . on...', . 

(4)  To - on . 

Total  Advertising 

(The  name  and  description  of  each  person  and 
tlie  nature  of  the  goods  supplied,  or  the  work 
and  labour  done  by  each  must  be  set  out  sexia- 
rately  either  in  the  aoocrant  or  in  a  separate 
list  annexed  to  and  referred  to  in  the  account 
with^  receipted  vouchers  for  all  sums  above 

(iii)  Paid  on  account  of  stationery 

(1)  To . on . 

(2)  To.... . on . 

$ 

Total  Stationery 

(The  name  and  description  of  each  person  and 
the  nature  of  the  goods  supplied,  or  the  work 

1 

. 
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Return  of  Election  Expenses,— (Conoid.) 


Recoipts. 

Expenditure.  1  Rs;.  ,0 

and  labour  done  by  each  must  be  set  out  sepa-  | 
rately  either  in  the  account  or  in  a  separate 
list  annexed  to  and  referred  to  in  the  aocount 
with  receipted  vouchers  for  all  sums  above 
Rs.  5.) 

(iv)  Paid  on  account  of  Postage 

(Lump  sum  may  be  shown) 

(v)  Paid  on  account  of  Telegrams 

(  ')  P  may  '5e  sli°wu) 

(A  room  hired  for  a  public  meeting  or  for  a  com¬ 
mittee  room  or  for  an  office  must  be  named  or 
described  so  as  to  identify  it,  and  the  name  and 
description  of  every  person  to  whom  any  pay¬ 
ment  was  made  for  eaoh  such  room,  together 
with  the  amount  paid,  must  be  set  out  separate¬ 
ly  either  in  the  account  or  in  a  separate  list 

(F.)  Any  other  miscellaneous  expenses  whether 
paid  or  incurred. 

(Tlie  name  and  description  of  each  person  to 
whom  any  sum  is  paid,  and  the  reason  for  which 
it  was  paid  to  him,  must  be  set  out  separately 
either  in  the  account  or  in  a  separate  list  an* 

|  nexed  to  and  referred  to  in  the  aooount.) 

I  In  addition  bo  the  above,  I  am  aware,  as  election 
agent  for  (A.  B.)  of  the  following  disputed  and 
|  unpaid  claims,  namely  j 

disputed  claims  by . 

1  person  whose  oluhiits  dSo»nto^’ltSe0wuoiiSrf 
the  claim  and  the  goods,  work  or  other  matter 
on  the  ground  of  which  the  claim  is  based.) 

Unpaid  claims  by . 

(Here  state  the  name  and  desciiption  of  each 
person  to  whom  any  &Uoh' olaim  is  due,  and  the 
amount  of  the  claim  and  the  goods,  work  and 
labour  or  othor  matter  on  account  of  which  the 

Grand  Total. 

! 

Signature  of  the  Mtetim  Agent,  Signature  oj  the  Candidate* 


181 


Electoral  Roles] 


Legislative  Council 


Declarations  as  in  the  form  given  in  Schedule  IV  to  the  Electoral  Bales,  issued 
under  date  the  12fch  -January  1925,  as  amended  by  Notification  R  DR.  No.  151  of  1025/ 
Lagis.,  of  the  21st  April  1925,  and  published  at  page  389  of  Part  II  of  the  Government 
Craseite  dated  the  28t.h  April  1925. 


FORM  No.  II. 

[  Vide  Rule  18  (6).  ] 

Register  of  Election  Expenses. 


§  Ths  name  of  every  poison  who  has  been  nominated  as  a  candidate  should  be 


VIII. 

Instructions  Issued  in  respect  of  the  recording  of  votes  by 
illiterate  and  incapacitated  persons  at  Legislative 
Council  Elections. 

{Govt.  Notifn.  R.  0.  C.  No,  191  of  28[Legii>.,  dated  16th  April  19S8.)9 

Under  paragraph  43  (S)  of  Schedule  III  to  the  Legislative  Council 
Electoral  Rules,  the  Government  of  Her  Highness  the  Maha  Rani  Regent 
are  pleased  to  issue  the  following  instructions  with  reference  to  the  record¬ 
ing  of  votes  by  illiterate  and  incapacitated  persons  at  Legislative  Council 
Elections. 

1.  The  votes  of  eleotors  unable  to  read  or  mark  the  ballot  paper  shall 
be  reoorded  under  the  provisions  of  paragraph  43  (1)  and  (2)  of  Schedule  III 
to  the  Legislative  Council  Electoral  Rules,  which  are  as  follow 

*  t.  a.  a,  dat»d  i-s-ms,  pt.  n,  p  es. 

ids 


Regulation  II  of  1097.  [  Notifns. 

“43  (1)  If  the  elector  is  unable  to  read  the  ballot  paper  or  to 
mark  it  and  so  states  to  the  presiding  officer  and  applies  for 
assistance  for  reading  the  ballot  paper  or  marking  it,  the 
presiding  officer  shall  read  it  for  him  and  if  so  required 
mark  the  ballot  paper  according  to  the  directions  of  the 
elector  and  give  it  to  him  to  be  put  into  the  ballot  box. 

(2)  In  the  case  of  every  elector  -whose  ballot  paper  is  marked 
in  this  manner  by  the  presiding  officer,  a  note  of  the  reason 
for  so  narking  shall  be  made  by  such  officer  on  the  cor¬ 
responding  counterfoil  of  Form  IX”. 

2-  The  presiding  officer  should  not  ask  the  elector  for  whom  he 
wishes  to  vote  or  undertake  to  mark  the  ballot  paper  unless  a  specific  request 
is  made  to  him  by  the  elector  for  assistance.  If  the  presiding  officer  is  requir¬ 
ed  by  the  elector  to  mark  the  ballot  paper  he  should  mark  it  according  to 
the  directions  of  the  elector  and  give  it  back  to  the  elector  to  be  put  into 
the  ballot  box. 

3-  Tire  candidates  and  their  polling  agents  shall  be  permitted  to  be 
present  at  and  observe  the  proceedings  including  the  presiding  officer’s 
marking  the  ballot  paper  and  making  the  entry  in  the  counterfoil. 

4.  The  presiding  officer  should  see  that  no  crowd  assembles  round  an 
illiterate  or  incapacitated  elector  while  inside  the  polling  station,  and  tire 
elector  is  not  subjected  to  pressure  or  influence  from  others  in  exercising 
his  choice.  No  one  other  than  the  candidates  and  their  polling  agents  should 
be  allowed  to  be  present  at  or  near  the  place  where  his  voting  takes  place, 


II.  NOTIFICATIONS. 


(Govt.  Notifn.  R.  0.  C.  No.  £73  of  SS/Legu.,  dated  87th  May  1988.) 

It  is  hereby  notified  under  Rule  21  (1)  of  Part  VI  of  the  Legislative 
Council  Electoral  Rules  that  the  oath  or  affirmation  prescribed  by  Rule  20 
of  the  said  Rules  shall  be  taken  by  every  person  who  is  elected  or  nominated 
as  a  Member  of  the  Council  not  later  than  at  the  seoond  session  of  the  Coun¬ 
cil  after  the  Member  is  so  elected  or  nominated. — 


IBS 


Notifns.  ]  Legislative  Council  Regulation  II  op  1097. 


II. 

(Govt.  Notifn.  R.  0.  G.  851  of  851  Legis,,  dated  2nd  March  1986.) 

In  connection  with  the  forthcoming  general  elections  to  the  Legisla¬ 
tive  Council,  the  Government  of  Her  Highness  the  Maha  Band  Regent  wish 
it  to  be  distinctly  understood  that,  though  officials  as  such  are  not  debarred 
from  voting  for  the  election  of  Members  to  the  Legislative  Council  under 
the  Buies  passed  under  Regulation  II  of  1097  if  they  are  qualified  to  vote 
under  the  said  Rules,  their  participation  in  the  elections  should  not  extend 
any  further,  and  that  they  are  strictly  prohibited  from  influencing  the  elec¬ 
tions  in  any  way,  either  directly  or  indirectly.  Heads  of  Departments  and 
Offices  are  requested  to  issue  strict  instructions  to  all  subordinate  Officers  ac¬ 
cordingly.  Every  case  of  infringement  of  these  instructions  will  be  visited 
with  condign  punishment. —  T.  0.  G.,  dated  3-8-1925 ,  Pi  If  P,  291. 


IH. 

(Govt.  Notifn,  It.  Die.  No.  879  of  88jLegis.,  dated  8nd  June  1988.) 

Under  Buie  17  of  the  Legislative  Council  Electoral  Buies,  it  is  hereby 
notified  that  Returning  Officers  may  grant  certified  copies  of  election  papers 
in  their  custody  excepting  those  which  are  not  liable,  under  paragraphs  60  and 
96  of  Schedule  III  of  the  said  Buies,  bo  be  opened,  inspected  or  produced 
without  the  order  of  a  competent  Court  or  of  duly  appointed  Commissioners. 
The  Buies  for  the  grant  of  copies  published  under  Notification  Dis.  No.  756 
of '1921/Revenue,  dated  the  26th  July  1921  in  the  Travaaeore  Government 
Gazette  of  the  2nd  August  1921,  as  amended  by  Notifications  Dis.  No.  1046  of 
23/Revenue,  dated  the  22nd  August  1923  and  Dis.  No.  1217  of  23/Revenue, 
dated  the  20th  September  1923,  shall  mutatis  mutandis  apply  to  the  grant  of 
the  copies  under  this  Notification —  T.  G.  <?.,  dated  6-6-1928,  Pt.  II,  P.  801. 
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Passed  by  His  Highness  the  Maha  Baja  of  Tmvancore,  under  date 

the  26th  Vrischiham  1097, 

orresponcUng  with  the  11th  December 

1921,  under  Section  11  of  Regulation  1  of  1095., 

Whereas  it  is  expedient  1 

o  regulate  the  assignment  of  Government 

■P  VI 

lands  and  to  remove  any  doubt  as  to  the  validity  of 

limitations 

and  restrictions  imposed  upon  land  as- 

signed  by  Government  or  under 

their  authority;  It  is  hereby  enacted  as 

follows : 

As  part  o 

a  general  scheme  to  enoou 

age  1SG5  (I  of  1040)  "  to  make  special  provisions 

Government  Land  Assignment 
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EBGtrtATiON  ill  OF  1097. 


I.  (1) 


Short  title. 


This  Regulation  may  bo  called  the  “  Government  Land 
Assignment  Regulation  III  of  1097 


(2)  It  extends  to  the  whole  of  Travancore. 


2.  (1)  All  public  roads,  streets,  lanes  and  paths,  the  bridges, 
Definitions  ditches,  dykes  and  fences  on  or  beside  the  same ; 

the  bed  of  the  sea  and  of  harbours  and  creeks  below  high-water-mark  ; 
the  beds  and  banks  of  rivers,  streams,  irrigation  and  drainage  channels, 
canals,  tanks,  lakes,  backwaters  and  water-courses  ; 
and  all  lands  wherever  situated ; 
save  in  so  far  as  the  same  are  the  property  of— 

( a )  proprietors  of  Edavagais  or  Jenrnis  or  holders  of 
Inams  or  any  person  claiming  through  or  holding 
under  any  of  them ;  or 


Iii  is  next  suggested  that  the  moment  a 
decision  adverse  to  Government  is  given 
by  the  High  Court,  we  rush  to  the  Legisla¬ 
ture  to  have  the  ruling  repealed.  It  is  not 
so.  When  a  current  of  decisions  is  over¬ 
ruled  by  a  Full  Bench,  or  when  the  High 
Court  interpret  a  ruling  in  a  way  which 
was  not  contemplated  by  the  Legislature, 
we  try  to  get  the  law  amended.  The  inter¬ 
pretation  of  the  High  Court  may  be  right 
on  the  wording  of  a  Section  as  it  stands. 
It  is  the  duty  of  the  Legislature  to  inter¬ 
fere  and  make  the  meaning  clear.  This  is 
not  peculiar  to  Travancore  alone.  This  is 
the  practice  everywhere.  In  Madras,  there 
was  a. current  of  rulings  on  an  Article  of 
the  Limitation  Act  as  to  foreclosure  or  sale. 
Some  of  the  other  High  Courts  took  a  con¬ 
trary  view.  When  the  case  went  up  to  the 
Privy  Council,  Their  Lordships,  while 
observing  that  if  the  current  of  decisions 
was  uniform  they  would  not  interfere,  felt 
the  necessity  to  go  into  the  question,  as 
there  was  a  difference  of  opinion  among 
the  High  Courts.  The  decision  was  against 
the  Madras  ruling.  As  that  would  involve 
great  hardship  in  the  Madras  Presidency, 


of  the  Limitation  Act  is  the  result.  This 
case  is  reported  in  30  Madras." 

President : — “  I  do  not  agree  with  my 

principle  of  the  Bill  is  wroDg-  The  Bill,  as. 
it  is,  is  not  perhaps  perfect  and  it  may  be 
that  in  the  matter  of  details,  some  changes 
— important  changes  too — may  be  found 

bo  considered  by  the  Select  Committee  and 
this  Council  at  tho  subsequent  stages  of  the 
Bill.  So  far  as  the  principle  of  the  Bill  is 
concerned,  I  think  it  is  all  right”.- 
L.  O.  P.,  dated 

11.  The  Bill  was  published  in  the 

duoed  in  the  Council  and  referred  to  a 
Select  Committee  on  11-11-1920'  (21  0.  0.t 
dated  J8-I-/6S1),  The  Committee’s- Report, 
was  published  on  3-5-1921.  It  was  pre¬ 
sented  to,  and  considered  by,  the  Council 
on  2-6-1921  ( T .  O.  G.,  dated  12-7-1921).  The 
Bill,  was  finally  read  and  passed  on  9-11- 
1921  (21  G.  <?.,  dated  30  IS- 1921).  The  Re¬ 
gulation  was  published  in  the  Gazette  dated 


the  Legislature  intervened,  and  Section  31  20-12-1921, 


m 


Sec.  3] 


Government  Land  Assignment 


(J)  all  holders  of  land  in  any  way  subject  to  the  pay* 
ment  of  land  revenue  to  Our  Government ;  or 

(c)  any  other  registered  holder  of  land  in  proprietory 

right ;  or 

(d)  any  person  holding  land  under  grant  from  Our  Go¬ 

vernment  otherwise  than  by  way  of  license ; 

are,  and  are  hereby  declared  to  be,  Government  lands,  except 
as  may  be  otherwise  provided  by  any  law  for  the  time  being  in  force  sub¬ 
ject  to  all  rights  of  way  and  other  public  rights  and  to  the  natural  and 
easement  rights  of  other  land  owners  and  to  all  customary  rights  legally 
subsisting. 

Explanation  I. — Lands  registered  in  the  name  of  a  person  but 
subsequently  abandoned  or  relinquished  and  all  lands  held  by  right  of 
escheat,  purchase,  resumption,  reversion  or  acquisition  under  Regulation 
XI  of  1089  are  Government  lands  within  the  meaning  of  the  Section. 

Explanation  II,  —In  this  Section,  the  expression  ‘  high-water¬ 
mark  ’  means  the  highest  point  reached  by  the  ordinary  spring-tide  at  any 
season  of  the  year. 

Explanation  III, — Land  in  excess  of  the  registered  measurement 
or  extent,  but  lying  within  the  specified  boundaries  of  a  registered  land, 
does  not  fall  within  this  definition. 

(2)  ‘  Assignment  ’  includes  a  transfer  of  land  by  way  of  lease. 

(3)  ‘  Assignee  ’  includes  his  heirs. 

(4)  ‘  Prescribed  ’  means  prescribed  by  Rules  made  under  this 

Regulation. 

3  Government  land  may  be  assigned  by  Our  Government  or  by 
Assi  nment  of  Govern  Pres0r^8^  authority  either  absolutely  or  sub- 
ment land.  jeetto  such  restrictions,  limitations  and  conditions 

as  the  assigning  authority  may  deem  fit. 

Explanation.—  Any  restriction  as  to  alienation,  whether  voluntary 
or  otherwise,  of  the  rights  of  the  assignee  is  within  the  meaning  of  this 


( 1 )  When  any  Government  land  is  proposed  to  be  assigned, 
to  be  follow-  the '  Tahsildar  of  the  Taluk  in  which  the  land  is 
^led™110116  situa*6  or  any  Officer  empowered  by  Our  Govern¬ 
ment  in  this  behalf  shall  notify  in  the  prescribed 
hat  suoh  land  will,  by  public  auction  or  otherwise,  be  assigned, 
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[  Sec.  6 


and  call  upon  those  who  have  got  any  claim  to  such  land  to  prefer  to  him 
their  objections,  if  any,  in  writing,  within  a  time  to  be  fixed  by  snch 
Notification. 

(2)  If  any  objection  is  preferred  within  the  time  fixed  in  the 
Notification,  the  Tahgildar  or  such  other  Officer  shall  enquire  into  snch 
claims  and  pass  an  order  in  writing  either  accepting  or  rejecting  the 
claim  and  intimate  in  writing  the  fact  of  such  disposal  to  the  claimant. 


(3)  For  the  purposes  of  enquiry  under  Sub-section  (1)  the 
Officer  making  the  enquiry  shall  have  all  the  powers  conferred  upon 
Division  Peishkars  and  Tahsildars  by  Eegulation  V  of  1063. 

S-  (a)  When  the  time  fixed  in  the  Notification  under  Section 
Oi’der  of  assignment.  4  has  elapsed  and  no  claim  has  been  preferred ;  or 
(b)  when  the  claim  is  rejected — 

(i)  and  the  time  for  appealing  from  the  order  has  olapsed 

and  no  appeal  has  been  preferred :  or 

(ii)  when  an  appeal  has  been  preferred  and  the  appeal  is 

rejected  by  the  appellate  authority; 
the  land  may,  subject  to  such  Buies  as  may  be  framed  by  Our 
Government  in  thia  behalf,  be  assigned  by  the  prescribed  authority. 

suit  against  Government  shall  bo  entertained  in  any  of 
Our  Civil  Courts  in  respect  of  any  order  passed 
urider  this  Eegulation  except  upon  the  ground  that — 
the  order  is  in  breach  of  any  completed  agreement  to 
assign,  or 

the  land  in  respect  of  which  such  order  has  been  passed 
is  not  a  Government  land : 

Provided  that  any  such  suit  by  a  parson  who  was  a  party  or 
privy  to,  and  had  due  notice  of  the  proceeding  under  this  Eegulation 
shall  be  instituted  within  two  years  from  the  date  of  service  of  the  notice 
of  such  order. 


(«) 

(6) 


Sec.  6.  Clause  («)  of  the  Section  was 
inserted  by  the  Select  Committee  who  also 
modified  the  Proviso  in  the  original  Bill. 
The  Committee  said  “Under  the  existing 
law  a  suit  may  be  instituted  on  She  ground 
that  the  land  is  not  a  Government  land  or 
that  the  assignment  was  in  breach  of  a 
completed  agreement.  We  think  it  desira- 

alfio.  The  object  of  the  Proviso  being  to 


restore  the  law  in  force  before  the  33  T.  L. 
R.  ruling,  we  are  of  opinion  that  it  should 
be  restricted  to  cases  where  the  plaintiff 
was  a  party  or  privy  to  the  Revenue  pro¬ 
ceeding.” 

On  the  suggestion  of  a  Non-official  Mem¬ 
ber  the  period  of  one  year  was  raised  to 
two  years  by  the  Council.— 

L.  G.  P.,  dated  2-6-19*1. 
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Government  Land  Assignment 


7.  (lj  Our  Government  may  make  Rules— 

(a)  prescribing  the  manner  in  which  assignment  of  land 

may  he  made  whether  by  public  auction  or  other, 
wise ; 

( b )  prescribing  the  authority  by  which  such  assignments 

may  be  made ; 

(c)  prescribing  the  procedure  to  be  followed  in  assigning 

the  land ; 

( d )  providing  for  the  publication  of  Notifications  and 

service  of  notices ; 

(e)  prescribing  the  procedure  to  be  followed  in  enquiry 

regarding  claims  preferred ; 

(/)  prescribing  the  rates  at  which  the  land  may  be 
assigned  and  the  rates  at  which  tree  growths  may 
be  valued; 

(3)  providing  for  the  protection  of  royalties  on  the  land 
assigned; 

(Ji)  prescribing  the  restrictions,  limitations  and  conditions 
subject  to  which  an  assignment  could  be  made  in 
any  case  or  class  of  cases ; 

(i)  providing  for  appeals  from  the  orders  of  any  authority 
competent  to  assign  any  land ; 

(j )  prescribing  the  time  within  which  appeals  ought  to  be 
preferred ; 

(k)  regulating  the  powers  of  the  appellate  authority  and 
the  procedure  to  be  followed  by  such  authority; 

(1)  providing  for  revision  by  Our  Government  of  any 
order  passed  by  the  prescribed  authority,  and  the 
tune  within  which  such  revisional  power  may  be 
exercised  ; 

(w)  regulating  the  issue  of  Pattah  or.  other  title  deed 
evidencing  the  assignment ; 

(»)  prescribing  Norms  where  Norms  are  necessary ;  and 
(0)  generally  for  carrying  out  the  purposes  of  this 
Begulation. 
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Regulation  III  of  1097.  [  Sec,  9 

(•1)  All  Rules  made  under  this  Regulation  shall  be  published 
in  Our  Government  Gazette  and  thereupon  they  shall  have  the  force 
of  law. 

8.  All  provisions,  restrictions,  conditions  and  limitations  over, 
contained  in  any  Pattah  or  other  document  eviden- 

TriSi'reBtaidiK  cing  an  assignment  of  Government  land  shall  be  valid 
th^’-tenor*000*^'  talje  6®0ot  acoor^nS  to  tlieir  tenor*  any  rule  of 
011  '  law  or  usage  to  the  contrary  notwithstanding. 

9.  The  Waste  Lands  Regulation,  II  of  1040,  is  hereby  repealed. 
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taker  and  improver,  the  latter  should  be 
enabled  to  recover  compensation  for  im¬ 
provements  made  by  him.  No  law  debars 
the  cognizance  of  snoh  olaims  by  Civil 
Courts,  and  plaintiff’s  claim  for  compensa¬ 
tion  should  have  been  enquired  into  by  the 
lower  Court.—  10  T,  L.  R.,  SB. 

6.  Bdd  (by  a  Full  Bench).-Suits  for 
declaration  of  title  to  immovable  property 
and  for  setting  aside  orders  of  Bevenue 
authorities  refusing  to  recognize  plaintiff’s 
title  and  directing  registration  of  the  land 
as  Government  waste  are  governed  by  Art. 
3  0  of  the  Limitation  Kegulation  and  should, 
therefore,  be  brought  within  one  year  and 
not  12  years  from  the  date  of  the  order 
sought  to  be  cancelled. 

Unregistered  Puthuval  lands  are  absolu¬ 
tely  at  the  disposal  of  the  Sirkar  and 
may  be  granted  by  them  to  any  per¬ 
son  irrespective  of  the  rights  oi  others 
who  may,  on  equitable  grounds,  be  entitled 
to  hold  the  lands.  The  decision  of  ques¬ 
tions  regarding  the  granting  of  such  lands 
rests  with  the  Revenue  Offioers.  If  a 
Bevenue  Officer  holds  certain  lands  to  be 
Pnthuval,  when  it  is  not  such,  the  party 
aggrieved  by  the  order  may  invoke  the 
aid  oi  a  Judicial  tribunal  to  adjudicate  on 
his  rights,  but  his  suit  must  necessarily  be  a 
suit  to  cancel  the  order  affeoting  his  rights. 
The  Sirkar  must  he  party  to  the  suit  be¬ 
cause  their  rights  are  involved  in  it,  and 
the  first  issue  that  arises  is  whether  the 
Bevenue  Officer  was  right  in  declaring  the 
land  in  dispute,  to  be  Puthuval ;  ana  in 
determining  this  issue,  the  Court  must 
either  hold  that  the  order  is  right  or  that 
it  is  wrong.  In  the  latter  case,  it  would 
proceed  to  enquire  into  plantiff's  title  ;  in 
the  former,  it  would  have  no  right  to  do  so 
according  to  the  decisions  of  this  Court. 
The  suit  must  therefore  be  considered  as 
primarily  intended  to  eet  aside  the  order 
passed  against  the  plaintiff,  and  falls  under 
Artiole  10  of  the  Limitation  Begulation  as 
a  suit  to  oanoel  an  order  passed  by  a  Sirkar 
Offioer  in  his  official  capacity. 


Bdd  (By  a  Division  Bench).— The  plaint 
in  the  case  having  been  returned  by  one 
Court  for  presentation  to  the  proper  Court; 
the  period  of  limitation  cannot  be  extended 
by  the  plaintiff  thereafter  presenting  fresh 
petitions  to  the  Bevenue  authorities— 

II  T.  L.  R.,  >0. 

Fol—12  T.  L.  B  ,  118. 

Bef. —  2  S.  D.,  85. 

Con—38  T.  L.  E.,  01. 

7.  A  sued  for  the  cancellation  of  an 
order  of  the  Dewan  directing  the  registry 
of  a  bit  of  land  in  the  name  of  B,  and  for  a 
declaration  of  his  title  to,  and  possession  of, 
the  same,  on  the  ground  that  it  is  part  of 
the  compound  held  by  him  (A)  and  previ¬ 
ously  registered  in  his  name  and  that  the 
Dewan  was  incompetent  to  set  aside  the 
registry  made  in  the  name  of  A  and  direct 
a  fresh  registry  in  the  name  of  B. 

The  following  questions  of  law  arising  in 
the  case  were  referred  to  a  Full  Bench  for 
authoritative  decision  : — (1)  Whether  it 
was  competent  to  the  Dewan  to  review  his 
orders  as  to  the  registry  of  Puthuval  lands 
and  reverse  such  orders  so  as  to  effect  the 
rights  conferred  upon  the  grantees  by  the 
issue  of  Pattahs ;  (2)  if  competent,  with¬ 
in  what  time  should  such  review  be 
made,  and  whether  more  than  one  review 
could  be  granted  ;  (3)  whether  a  registry 
of  Puthuval  was  equivalent  to  a  contract 
or  grant  for  the  enjoyment  of  the  land  by 
the  person  in  whose  name  the  registry  was 
made  ;  and  (4)  whether  such  registry  could 
be  cancelled  by  the  Sirkar  under  any,  and 
if  so,  under  what  circumstances.  Held— 
(1)  The  Dewan  was  competent  to  review  his 
order  registering  Pnthuval  lands.  (2)  The 
review  might  be  admitted  within  a  reason¬ 
able  time  and  such  time  shall  ordinarily  be 
three  months.  More  than  one  review  oould 
not  be  granted.  (3)  The  registry  of  Puthn- 
val  was  equivalent  to  a  contract  ox  grant 
for  the  enjoyment  of  the  land  by  the  person 
in  whose  name  the  registry  was  made.  (4) 
The  registry  onoe  ordered  or  made,  oould 
be  set  aside  only  on  the  ground  of  mistake 
of  faot,  misrepresentation,  duress  or  fraud. 
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There  is  no  law  or  rule  having  tho  force 
of  law  to  regulate  the  procedure  which  the 
Dewan  and  other  executive  Officers  havo 
to  observe  in  registering  Puthuval  lands. 
By  Puthuval  lauds  is  meant  lands  not 
assessed  and  registered  in  the  Sirkar  ac¬ 
counts  in  the  name  of  any  individual  and 
not  governed  by  Regn.  II  of  104,0.  These 
lands,  when  unregistered,  are  the  absolute 
property  of  Government.  It  is  by  the 
grant  of  the  Government  that  an  indivi¬ 
dual  acquires  a  title  to  such  lands.  No 
grant  made  by  local  authority  can  bo  said 
to  be  final  until  and  unless  it  is  confirmed 
by  the  Dewau.  Tho  question  raised  for 
decision  is  virtually  whether  the  Dewan 
can  revoke  a  grant  either  made  by  himself 
or  confirmed  by  him,  if  so,  within  what 
time  and  ou  what  grounds. 

These  questions  are  to  be  answered  upon 
general  principles  of  jurisprudence.  A 
grant  by  the  Dewan  of  Puthuval  land  boars 
the  strongest  analogy  to  a  lease  granted  by 
a  private  landlord  to  a  tenant.  No  landlord 
is  at  liberty  to  cancel  the  lease  once  granted 
by  him  except  on  the  ground  of  mistake  of 
fact,  fraud,  misrepresentation  or  coeroion. 
In  the  absence  of  statutory  provision  con¬ 
ferring  on  the  Dewau  the  absolute  power 
of  revocation,  it  has  to  be  held  that  he  has 
not  higher  powers  of  revocation  than  the 
ordinary  landlord.  The  powers  of  revoca¬ 
tion  must  be  exercised  within  a  reason¬ 
able  time.  What  is  such  time  is  often  a 
question  of  fact  to  be  decided  with  refer¬ 
ence  to  the  civoumstances  of  each  case. 
Three  months,  whioh  is  the  period  pre¬ 
scribed  for  reviews  in  the  Schedule  ap¬ 
pended  to  the  Limitation  Eegulation,  may 
be  taken  as  reasonable  time  in  ordinary 
oases.  The  power  of  revocation  cannot 
certainly  be  exeroised  more  than  once ; 
for,  after  a  grant  is  re-affirmed  on  a  review 
of  the  circumstances  under  which  it  was 
originally  made,  it  will  he  unreasonable 
to  say  that  even  the  re-affirmation  was  the 
result  of  fraud,  misrepresentation,  mistake 
or  duress ;  and  suoh  pleas,  if  allowed,  would 
lead  to  absurdity  (P.  B).-  18  T.  L.  R.,  I. 


Pol— 1  T.  L.  J.,  70. 

Die— 30  T.  L.  R.,  157. 

Ref. -2S  T.  L.  E.,  71. 

3  S.  D.,  120. 

2  T.  L.  J„  118. 

5  T.  L.J.,  64. 

33  T.  L.  R„  91. 

15  T.  L.  J.,  308. 

8.  A  plot  of  land  whioh  was  originally 
the  property  of  nobody  was  appropriated  by 
the  Travanoore  Sirkar  and  handed  over  to 
its  tenant  in  1034  for  purposes  of  reclama¬ 
tion  but  was,  subsequent  to  the  appropria¬ 
tion  and  before  the  grant,  trespassed  upon 
by  a  subject  of  Gochin  on  tho  ground  that 
the  property  was  oomprised  within  the  ter¬ 
ritorial  jurisdiction  and  registered  by  the 
Cochin  State  in  his  name  who  since  conti¬ 
nued  in  possession.  The  property  having 
been  eventually  declared  to  belong  to  the 
jurisdiction  of  the  Travanoore  State  by  the 
award  of  the  Arbitrator  who  settled  the 
boundary  disputes  between  Travanoore  and 

original  grantee,  applied  for  and'  obtained 
registry  of  the  property  in  this  State  in  his 
own  name  in  1069.  Plaintiff  sued  for  re¬ 
covery  of  the  property  under  his  registry 
from  the  defendants,  who  claimed  under  tho 
original  registry  of  tho  Cochin  Sirkar. 

It  being  contended  that  the  Travanoore 
Sirkar  was  bound  to  recognise  the  title  of 
the  registry  of  the  Cochin  Sirkar  based  up¬ 
on  occupation  from  1033  and  registry  in  his 

Held.— (1)  Among  the  original  modes  of 
acquiring  property,  oeoupancy  is  the  most 
natural,  which  consists  of  taking  possession 
of  things  whioh  have  no  owner  with  a  view 
to  their  appropriation. 

(2)  The  Travanoore  State  has  complete 
power  to  refuse  registry  in  the  name  of  a 
trespasser  notwithstanding  his  possession 
under  the  trespass  for  more  than  30  years, 
as  the  rights  of  the  Crown  cannot  he  bar¬ 
red  until  after  50  years, 

(3)  Plaintiff’s  suit  being  based  upon  the 
registry  in  his  own  name  in  1069  and  not  on 
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If  Government  should  be  held  to  have 
intended  to  invest  Peishkars  with  auto- 
oratio  powers,  the  very  •  object  of  the 
Boles  would  be  defeated  thereby  and  inse¬ 
curity  of  tenure  would  result  therefrom. 
The  person  who  is  entitled  to  the  appeal 
must  be  a  party  who  has  an  undoubted  hem 
standi in  the  enquiry  which  oulminated  in 
the  order  objeoted  to. 

The  delayin  the  presentation  of  the  ap¬ 
peal  cannot  be  excused,  unless,  having  re¬ 
gard  to  all  the  circumstances,  the  appellant 
has  been  vigilant. 

The  above  views  ao  not  conflict  with  the 
rights  an-1  interests  of  either  the  Govern¬ 
ment  or  the  law  abiding  citizen.  They  are 
based  on  considerations  of  justice,  equity 
and  good  conscience  which  ought  to  be  the 
guides  in  the  absence  of  specific  Buies  of 


Bef  -42  T.  L.  R„  83. 

Fol— 16  T,L  J.,547. 

28.  Under  the  general  law  of  vendors 
and  purchasers,  the  vendor  is  bound  to  give 
the  purchaser  such  possession  as  the  nature 
of  the  property  sold  admits.  [Transfer  of 
Property  Act,  Section  55,  Sub-section  (1), 
Cl.  (f)]. 

This  Buie  must  apply  to  the  Sirkar  as  to 
any  other  vendor.  The  sale  of  Puthuval 
properties  is  not  an  exception  to  this  Buie. 
The  Puthuval  Buies  framed  by  Govern¬ 
ment  themselves  show  that  this  obligation 
is  reoognised  by  Government.  The  sale  of 
the  property  as  Poramboke  at  the  disposal 
of  the  Government  oarries  with  it  an  im¬ 
plied  undertaking  to  the  purchaser  in  pos¬ 
it  is  very  doubtful  whether  the  maxim 
caveat  emptor,  which  is  applied  in  the  oase 
of  sale  by  private  treaty,  wonld  apply  to  a 
-public  auction  of'Porambokes  or  Puthnvals 
:by  the  Government. 

The  doctrine  is  not  enforced  in  the  oase 
of  Court  sales  where  the  judgment-debtor 
has  no  saleable  interest  in  the  property 


sold.  Snob  sales  furnish  a  close  analogy 
to  sales  of  Puthnvals  by  Government. 

certain  land  is  Puthuval,  purchasers  are 
entitled  to  take  them  at  their'  word  and 
Government  cannot  be  heard  to  say  that  its 
representation  in  that  respeot  should  not 
have  been  acted  upon  by  the  purchaser. 
When  possession  oannot  be  given  by 
Government  owing  to  their  having  no  title 
or  possession  to  transfer,  the  :  purchaser  is 
entitled  to  recover  compensation.  The 
measure  of  damages  would  be  the  amount 
paid  as  purchase  money.— 14  T.  L.  <1.,  371. 

EoL-15  T.  L.  J-,  308. 

Bef.— 17  T.  L.  J.,  480. 

29.  The  plaintiff’s  suit  was  against  the 
Sirkar  for  a  declaration  of  his  title  to  the 
plaint  schedule  property  and  for  the  can¬ 
cellation  of  the  order  of  the  Dewan  Peish- 
kar  setting  aside  the  registry  of  the  samo 
in  the  name  of  the  plaintiff’s  vendor.  The 
District  Judge  held  that  the  plaintiff’s 
vendor  had  acquired  a  oempleted  title  to 
the  plaiut  property  by  reason  of  the  order  of 
the  Tahsildar  registering  it  in  his  namo, 
that  the  order  cancelling,  on  appeal  by 
two  other  persons,  the  Tahsildar’s  ordor 
was  invalid  and  that  the  plaintiff  who  had 
purchased  the  right  of  the  vendor  was 
entitled  to  the  property  and  was  in  posses¬ 
sion  and  enjoyment  of  it.  He  accordingly 
allowed  the  plaintiff’s  suit.  On  appeal  by 
the  Sirkar  a  Division  Bench  referred  it  to 
a  Pull  Bench  for  decision  on  the  following 
questions (1)  Who  can  appeal  under 
Buie  36  against  the  order  of  a  Tahsildar 
registering  Puthuval  lands  whioh  he  has 
jurisdiction  to  make.  (2)  On  what  grounds 
can  the  appellate  authority  interfere  with 
the  Tahsildar’s  order  in  such  cases.  (3) 
How  far  are  the  Civil  Courts  entitled  to 
examine  the  reasons  given  by  the  Division 
Peishkar.  JSdd.-The  Puli  Bench  gave 
the  following  answers:— 

(1)  The  person  entitled  to  file  an  appeal 
against  the  Taheildar’s  order  to  register 
Puthuval  lands  are  those  who  had  applied 
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for  registry  of  the  same  land  before  the 
date  of  the  Tahsildar’s  order  or  those  who 
raised  objeotion  to  the  registry  before  the 
date  of  such  order. 

Rule  36  of  the  Rules  dated  24th  Septem¬ 
ber  1914  (corresponds  to  Rule  58  of  the 
existing  Rules)  says:— “There  shall  be  an 
appeal  from  all  orders  passed  by  the  Tah- 
sildar  under  these  Roles  to  the  Division 
Peishkar  and  similarly  from  the  orders  of 
the  Division  Peishkar  to  the  Dewan,  pro¬ 
vided  that  no  second  appeal  shall  lie  to 
Government  against  any  order  passed  by 
tbe  Peishkar  on  appeal.  All  appeals  shall 
be  presented  within  two  months  from  the 
the  date  of  the  decision  appealed  against, 
allowance  being  made  dor  the  time  taken 
for  obtaining  copies  of  records”.  The  Rule 
does  not  indicate  who  can  file  the  appeal. 
In  the  application  for  registry  there  oan, 

position  of  an  opposite  party  or  counter¬ 
petitioner.  Those  who  oppose  the  applica¬ 
tion  are  other  applicants  for  registry,  and 
they  may  be  prior  applicants  or  subsequent 
applicants.  There  may  be  others  who 
oppose  the  registry  on  tho  ground  that  the 
Puthuval  applied  to  bo  registered  are 
wanted  for  communal  purposes  as  a  grazing 
ground  or  as  a  public  or  private  pathway 
or  necessary  for  the  better  -enjoyment 
of  the  objector’s  property.  The  opposite 
party  to  an  application  for  registry  may 
therefore  be  all  persons  who  have  made 
applications  for  registry  of  tlie  same  land 
till  the  date  of  the  order  of  the  Tahsildau 
or  any  person  who  has  raised  any  objection 
to  the  registry  of  the  land  applied  fc  ,  It 
is  reasonable  to  suppose  that  the  right  of 
appeal  is  Tested  in  any  of  the  persons  who 
come  nnder  the  above  oategory. 

The  right  of  appeal  is  vested  in  the  per¬ 
son  aggrieved  by  ajdedsion.  “A  person  ag¬ 
grieved  nrast  be  a  man  who  has  suSered  a 
legal  grievance,  a  man  against  whom  a  de¬ 
cision  has  been  pronounced  which  has 
wrongfully  deprived  him  of  something, 
or  wrongfully  refused  him  something,  or 
wrongfully  aiieoted  his  title  to  something. 


A  person  aggrieved  must  be  a  man  against 
whom  a  decision  has  been  pronounced  which 
has  wrongfully  refused  him  something 
which  he  had  a  right  to  demand.” 

“The  general  rule  is  that  an  appeal  must 
be  by  the  party  (that  means  one  of  the  par¬ 
ties  to  the  dispute  which  is  brought  before 
the  Court  for  its  decision)  who  has  endea¬ 
voured  to  maintain  the  contrary  of  that 
wbioh  has  taken  place.  Where  there  are 
two  parties  to  the  application,  tho  one 
applying,  the  other  asking  shat  the  appli¬ 
cation  may  be  refused— one  of  them  has 
endeavoured  to  maintain  the  contrary  of 
that  which  has  taken  place,  and  according 
to  this  definition,  he  is  a  party  against 
whom  a  decision  has  been  given,  and 
according  to  both  definitions,  he  has  a  right 
to  appeal,  on  the  ground  that  he  is  legally 
a  'person  aggrieved’,  by  the  derision,  being 
in  the  same  position  as  a  party  to  a  litiga¬ 
tion.” 

The  appellate  authority  oan  oancel  the 
grant  made  by  the  Tahsildar  on  tho  ground 

(1)  of  fraud,  misrepresentation  or  mistake, 

(2)  that  the  TahsUdar’s  grant  is  beyond  the 
scope  of  his  authority,  (3)  of  irregularity  in 
procedure  and  violation  of  the  department¬ 
al  Buies,  and  (4)  that  on  the  merits  the 
grantee  is  not  entitled  to  the  grant. 

(3)  A  grant  made  by  the  Tahsildar  can- 
not  be  questioned  in  a  Civil  Court.  Simi¬ 
larly  when  the  registry  was  refused  by  the 
Tahsildar,  and  on  appeal  the  superior  offi¬ 
cers  ordered  the  registry,  the  Civil  Court 
has  no  jurisdiction  to  question  it. 

If  the  superior  authority  cancels  the  re¬ 
gistry  and  the  matter  is  made  the  subject 
of  a  suit  in  a  Civil  Court,  the  latter  has 
jurisdiction  to  enquire  whether  the  superior 
authority  acted  within  the  scope  of  his 
authority  granted  to  him  by  the  Buies,  Ac., 
upon  the  four  grounds  mentioned  above.  The 
Civil  Court  can  enquire  (1)  whether  there 
was  a  proper  appeal  by  a  party  entitled  to 
file  the  appeal,  (2)  whether  the  appeal  was 
in  time  and  if  not  whether  the  delay  was 
excused  as  provided  for  in  Buie  86,  (3) 
whether  the  grant  was  cancelled  by  the 
superior  authority  on  any  of  the  grounds 
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open  to  him.  If  Che  superior  authority 
acted  or  purported  to  act  ou  any  of  the 
grounds  given  above,  the  Civil  Courts  should 
accept  his  decision  and  the  Court  is  not 
entitled  to  examine  the  correctness  of  the 
finding. 

Per  Sankara  Pillai,  /.—The  Dewan  Peish¬ 
kar  exeroising  the  appellate  jurisdiction  in 
reapaot  of  orders  passed  by  the  Taksildart 
in  respect  of  Pnthuvai  registries  represents 
the  Government  as  fully  as  the  Tahsildar 
himself,  and  his  jurisdiction  is  oo-extensive 
with  that  of  the  Tahsildar. 

The  Civil  Courts  have  jurisdiction  only 
to  enquire  whether  the  appellate  authority 
has  acted  within  the  scope  of  its  powers— 
42  T.  L.  R.,  83  {1 5  T.  L.  J.,  30). 

Pol— lb  T.  L  J.,  517. 

30.  The  Sirkar  claimed  a  plot  of  land 
as  Pnthnval  and  sold  it  by  public  auction. 
The  plaintiff,  the  successful  bidder,  paid 
the  ground  value  and  the  land  was  regis¬ 
tered  in  his  awns.  He  also  paid  the  Sirkar 

claiming  the  land  as  Ms  property  sued  the 
Sirkar  and  the  plaintiff,  and  the  claim  was 
npheld.  The  plaintiff  accordingly  sued  for 
recovery  of  the  money  reoeived  by  the  Sir¬ 
kar.  The  trial  Court  docreed  in  favour  of 
defendant.  The  plaintiff  appealed.  Held.— 
The  dootrine  of  caveat  emptor  does  not  apply 
to  auotion  sales  of  Poramboke  or  Puthuval 
lands  by  Government.  Plaintiff’s  claim  for 
refund  of  the  ground-value  and  tax  most 
be  upheld—  15  T.  L.  J.,  308. 

-  31-  On  a  requisition  made  by  the  Tah¬ 
sildar  for  sanction  to  transfer  oertain  pro¬ 
perties  from  the  head  of  unassessed  waste 
to  that  of  assessed  waste,  the  Government 
ordered  the  levy  of  Tharavila  at  different 
rates  for  different  items,  stating  that  the 
question  of  transferring  the  properties  to 
the  head  of  assessed  waste  would  be  consi¬ 
dered  later  on.  In  pursuance  of  tbe  above 
order,  plaintiff  who  had  applied  for  registry 
of  the  plaint  Poramboke  land,  deposited 
the  Tharavila.  Btld.- There  was  no  com¬ 
pleted  agreement  between  the  Sirkar  and 


the  plaintiff  for  registry  of  the  plaint  land 
in  plaintiff’s  favour.  The  order  to  levy 
Tharavila  could  not  be  construed  as 
amounting  to  an  order  granting  tko  registry. 
It  would  be  more  reasonable  to  interpret 
the  order  as  amounting  to  an  attempt  on 
the  part  of  the  Government  to  tost  the  bona 
jUtt  of  the  applicants  for  registry  bofaro 
the  lands  were  made  available  for  registry. 
That  is  to  say,  Government  wanted  to  see 
if  the  applicants  wore  prepared  to  pay  the 
Tharavila  at  a  particular  rate,  and  it  was 
only  in  that  event  they  were  prepared  to 
transfer  the  lands  to  the  head  of  assessed 
waste  so  as  to  make  them  available  for  re¬ 
gistry—  15T..L.  J.,  ass. 

32.  The  accused  entered  upon  some 
Poramboke  land  which  was  in  the  possession 
of  the  complainant  and  pulled  down  a  mud 
wall  thereon.  The  Additional  District  Ma¬ 
gistrate  acquitted  the  accused  on  tho 
ground  that,  as  the  title  and  possession  of 
Poramboke  land  were  with  the  Sirkar,  the 
possession  of  a  squatter  on  such  land  is  not 
such  a  legal  and  exclusive  possession  that 
an  invasion  of  this  by  another  would  bring 
tbe  latter  under  the  offence  of  criminal 
trespass.  Held  (  reversing  the  ardor  of  the 
Additional  District  Magistrate).— Whatever 
may  be  the  nature  of  the  complainant's 
possession, -as  between  him  on  tbe  one  band 
and  the  Sirkar  on  the  other,  the  acoused 
has  no  right  to  disturb  that  possession  and 
do  the  acts  of  mischief  complained  of— 

1ST.  L.  J .,308. 

33.  The  Tahsildar,  after  enquiry,  de- 
cided  to  register  a  Puthuval  in  the  plaint¬ 
iff’s  name  on  his  paying  ground  value  at 
the  rate  ordered.  The  payment  was  made 
and  registry  of  the  land  was  ordered  by  the 
Tahsildar.  Some  adjacent  landowners  who 
were  parties  to  the  original  case  applied  to 
the  Peishkar  for  cancellation  of  the  registry. 
The  Peishkar  refused  to  treat  their  appli¬ 
cations  as  appeals  and  made  a  reference  to 
Government.  The  Dewan,  after  hearing 
the  applicant  and  tbe  plaintiff,  oancellea 
the  Tahsildar’s  order  on  the  sole  ground 


906 


Regulation  HI  of  1097. 


Rules  ]  Government  Land  Assignment 

RULES,  NOTIFICATIONS  and  Q.  O’s 


I.  RULES. 


(/'is.  No.  248/28/  Revenue,  dated  25th  February /18th  March,  1928.) f 
Under  Section  7  of  the  Government  Land  Assignment  Regulation,  III 
of  1097,  the  following  Rules  for  the  Assignment  of  Government  lands  are 
passed  by  His  Highness  the  Maha  Raja  of  Travancore,  under  date  the  25th 
February  1923/13th  Kumbham  1098. 


PART  I. 

Preliminary. 

1.  These  Rules  supersede  the  Rules  dated  the  31st  March  1921  and 
all  existing  orders  on  the  subject  of  Puthuval  registry. 

2.  (i)  “Government  land”  consists  of  — 

(a)  Poramboke  (surveyed  and  unassessed)  transferred  to 
Tharisu  (u>©lgg). 

(i)  Tharisu  (surveyed  and  assessed)  which  includes  Thanathu- 
ehitla  and  Nirthal  lands. 

(e)  (Jnassessed  waste  (unsurveyed) 

(ii)  “Division  Peishkar"  includes  the  “Commissioner,  Devicolam 

Division”. 

(iii)  “Proverticar”  includes  a  “Pakuthi  Accountant”, 
t  T.O.  ft,  Ratal  is-s-ims.  Ft.  IV,  L.  R.  Dtpi.,  Pp.  1S7S-H9S. 


wrongfully  obtained  by  the  defendant ;  or 
where  the  latter  has  received  the  money  of 

the  former  under  such  oiroumstanoes  that 

he  is  regarded  in  law  as  having  received  it 

to  (he  use  of  that  other,  the  law  implies  a 
promise  on  his  part  to  make  payment  to  the 
person  entitled  thereto,  and  in  default,  the 
rightful  owner  may  maintain  an  action  for 
money  had  and  received  to  his  use. 


Applying  the  above  principles  to  the  ease, 
it  must  be  held  that  Article  4,7  (old)  of  the 
Limitation  Regulation  applies,  and  the 
cause  of  notion  arose  when  the  plaintiff’s 


36.  See  also- 
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(iv)  “Assignee”  means  a  person  to  whom  a  land  is  assigned 
whether  by  public  auction  or  otherwise  and  includes  his 
heirs. 

[  (v)  The  term  ‘Alienation’  includes  sales,  gifts,  Wills,  mortgages, 
hypothecations  and  leases  for  more  than  three  years  or 
leases  with  premium.  ]  * 

3.  All  applications  for  registry  of  Government  lands  falling  under  any 
of  the  classes  mentioned  in  Rule  2  (i)  shall  be  made  to  the  Tahsildar  of  the 
Taluk  in  which  the  land  is  situate.  Every  such  application  shall  be  in  Form 
A  and  shall  contain  a  full  description  of  the  land  with  reference  to  the  clas¬ 
sification  in  Rule  2  (i)  as  well  as  the  situation,  extent  and  boundaries  of  the 
land,  and  shall  also  be  accompanied  by  a  rough  sketch  of  the  land  applied 
for. 


PART  II. 

Applications  for  Registry. 

4.  When  the  application  relates  to  Porambohe  land  (occupied  or  un¬ 
occupied),  the  Tahsildar  shall  register  it  in  the  Register  of  applications  for 
Porambohe  and,  either  personally  or  through  his  Assistant  Tahsildar,  inspect 
the  land  in  the  first  instance  to  ascertain  whether  or  not  it  is  necessary  in  the 
public  interests  to  retain  it  as  Porambohe.  If,  on  inspection,  the  Tahsildar  is 
satisfied  that  it  should  be  retained  as  Porambohe,  he  shall  record  his  opinion 
on  the  application  and  reject  it.  An  endorsement  shall  be  given  to  the  ap¬ 
plicant  to  that  effect  and  the  Tahsildar  should  take  prompt  steps  under  the 
Land  Conservancy  Regulation  to  evict  the  occupant,  if  any. 

5-  (i)  When  the  Tahsildar  finds  on  inspection  that  it  is  not  necessary 
to  retain  the  land  applied  for  as  Porambohe  and  that  the 
land  does  not  fall  under  the  prohibited  items  mentioned  in 
Rule  38,  he  shall  prepare  a  clear  sketch  showing  the  posi¬ 
tion  and  boundaries  of  the  land  as  well  as  the  adjoining 
Porambohe  or  registered  lands  and  forward  the  same  to  the 
Division  Peishkar  with  a  statement  in  Form  B  recommend¬ 
ing  the  transfer  of  the  land  from  the  head  of  Porambohe  to 
that  of  Tharieu.  He  shall  also  ascertain  and  reoord,  .in  his 
own  hand  and  under  his  initials,  whether  the  land  has  been 
occupied  bona  fide  and  oontains  valuable  improvements,  and 
also  the  estimated  Tharavila  per  acre  chargeable  on  the 
land  with  due  regard  to  the  situation  of  the  land  with  re¬ 
ference  to  roads,  rivers,  markets  and  the  like.  If  the  land 
is  a  reclamation  from  a,  backwater,  river,  tank  or  canal  or  is 
'  *  Inserted  by  Govt.  Notifn.  Dir.  No.  7/24/Rev.,  dated  5th  January  1924.— 

T.  Q.  0.,  dated  IS-l-im,  Pt.  IV,  h.  S.  Dept.,  P.  m, 
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part  of  a  road  in  charge  of  the  JP.  W.  D.,  the  Tahsildar 
should  first  consult  the  P.  W.  D.  Sub-Division  Officer  con¬ 
cerned  in  Form  0,  and  submit  that  Form  with  the  reply 
of  the  P.  W.  D.  Sub-Division  Officer  to  the  Division  Peishkar 
along  with  the  statement  in  Form  B.  Such  cases  should  be 
sorted  and  listed  and  the  Tahsildar  should,  in  consultation  . 
with  the  P.  W.  D.  Sub-Division  Officer,  fix  a  time  for  a  joint 
inspection  of  all  such  cases  of  encroachments.  On  the  day 
so  fixed,  the  P.  'W.  D.  Sub-Division  Officer  and  either  the 
Tahsildar  or  the  Assistant  Tahsildar  should  jointly  inspect 
all  the  encroachments.  As  soon  as  the  inspections  are  over, 
the  P.  W.  D.  Officer  should  fill  in  the  entries  in  the  0  Form 
statement  pertaining  to  each  case  and  forward  all  the  state¬ 
ments  to  the  Tahsildar. 

[Note — Occupied  portions  of  Kayal  Poramhokes  beyond 
the  lines  of  the  main  waterways  wherever  they 
have  been  defined  by  the  P.  W.  D.  may  be  dis¬ 
posed  of  by  the  Revenue  Department  without 
reference  to  the  P.  W.  D.,  but  no  portions  of  the 
Kayal  Poramhokes  within  the  main  water  lines  as 
defined  by  the  P.  W.  D.  shall,  under  any  circum¬ 
stances,  be  registered  by  the  Revenue  Department 
without  the  special  sanction  of  Government.]  § 

(ii)  In  the  case  of  reclamations  from  backwaters,  rivers  and 
canals,  the  assignment  shall  be  Subject  to  the  condition  that 
no  trees  should  be  planted  on  the  land  within  15  links  of 
the  water’s  edge. 

Explanation  /.—In  this  and  the  following  Rules,  a  land  will  be  consider- 
-  ed  to  contain  Valuable  improvements  when  the  occupier  thereof  has,  to  the 
extent  of  his  resources,  expended  a  material  amount  of  money  or  labour  with 
a  view  to  fitting  it  up  for  cultivation  or  otherwise  improving  it. 

Explanation  II. — In  this  and  the  following  Rules,  occupation  will  be 
Iona  fide  if  the  occupant’s  intention  is  the  improvement  of  his  condition  in  a 
reasonable  manner  and  not  speculation  for  his  own  undue  benefit  or  with  a 
view  to  prevent  others  from  getting  the  land  registered  in  their  names. 

IUuttration  I. — The  occupation  of  a  vacant  land  between  the  owner’s 
property  and  a  river  or  canal  so  as  to  get  a  frontage  to  the  property  or  the 
occupation  of  a  small  extent  of  land  adjoining  a  registered  holding  for  the 
more  beneficial  enjoyment  of  the  latter  will  be  considered  bona  fide. 


§  Inserted  by  i 


.  Notifn.  Die.  No.  403  /  25  Bey.,  dated  IGtli/aist  March  1925.— 
T.  <3.  a.,  dated  St-S-19t5,  Ft.  17,  h.  S.  Dept.,  P.  fS7. 


[Rule* 


Illustration  II. — If  a  person,  taking  advantage  of  the  resources  at  his 
disposal,  occupies  a  large  extent  of  land  with  the  deliberate  intention  of  ex¬ 
cluding  others  from  the  land  and  getting  the  same  registered  in  his  name, 
his  occupation  is  not  bona  fide  even  though’  he  may  have  made  valuable  im¬ 
provements  on  the  land. 

6.  On  receipt  of  the  Tahsildar’s  statement,  the  Division  Peishkar 
may,  if  he  is  satisfied,  after  inspection,  if  necessary,  that  the  land  applied  for 
need  not  be  retained  as  Poramboke,  sanction  the  transfer  of  the  land  from  the 
head  of  Poramboke  to  that  of  Fharisu.  If,  however,  he  is  not  so  satisfied,  he 
shall  refuse  to  sanction  the  transfer. 

7.  On  receipt  of  the  sanction  of  the  Division  Peishkar  for  the  trans¬ 
fer  of  the  land  from  the  head  of  Poramboke  to  that  of  Tharisu,  the  Tahsildar 
shall  cause  the  necessary  entries  to  be  made  in  the  Land  Revenue  Registers 
and  transfer  the  application  to  the  Register  of  Puduval  applications.  The 
Tahsildar  shall  then  forward  the  application  and  sketch  to  the  Provertiear 
and  obtain  a  report  from  him  containing  particulars  regarding  the  extent  and 
nature  of  the  land  (wet  or  dry),  number  and  description  of  taxable  trees,  if 
any,  standing  thereon,  the  assessment  to  be  fixed  for  the  land  with  reference 
to  the  Settlement  Tharam  of  the  adjoining  lands  and  the  rates  of  assessment 
on  the  taxable  trees  on  the  land  with  due  regard  to  the  rates'  applicable  to 
trees  of  similar  description  in  the  neighbourhood.  If  the  Division  Peishkar 
refuses  to  sanction  the  transfer,  the  Tahsildar  shall,  on  receipt  of  such  com¬ 
munication,  reject  the  application  and  give  an  endorsement  to  that  effect  to 
the  applicant. 

8.  When  an  application  relates  to  Tharisu  or  unassessed  waste  men¬ 
tioned  in  Class  (i)  (i)  or  (i)  (c)  of  Rule  2,  the  Tahsildar  shall  have  it  entered 
in  the  Register  of  Puduval  applications  immediately  on  reoeipt  and  forward 
the  same  to  the  Provertiear.  The  Provertiear  shall  examine  and  verify  the 
particulars  given  in  the  application  by  reference  to  the  Settlement  Register 
and  other  records,  and  shall  also  ascertain  whether  the  land  falls  under  any 
of  the  heads  mentioned  in  Rule  38.  If  the  land  falls  under  any  cf  the  heads 
mentioned  in  Rule  38,  he  shall  simply  report  the  fact  to  the  Tahsildar 
without  taking  any  further  steps.  The  Tahsildar  shall  then  reject  the  appli¬ 
cation  and  give  an  endorsement  to  the  applicant  stating  the  reasons  for 
rejection.  If  the  land  applied  for  does  not  fall  under  any  of  the  heads  men¬ 
tioned  in  Rule  38,  the  Provertiear  shall  inspect  the  land  and  prepare  a  clear 
sketcb  showing  the  extent  and  boundaries  of  the  land  applied  for  and  also  its 
position  with  reference  to  the  adjoining  lands,  registered  as  well  as  unregis¬ 
tered,  and  shall  forward  the  same  to  the  Tahsildar  together  with  a  report 
giving  particulars  regarding  the  nature  of  the  land  (wet  or  dry),  number  and 
description  of  taxable  trees,  if  any,  standing  thereon,  the  assessment  to  be 
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fixed  for  the  land  -with  reference  to  the  Settlement  Tharam  of  the  adjoining 
lands  and  the  rates  of  assessment  on  the  taxable  trees  on  the  land  with  due 
regard  to  the  rates  applicable  to  trees  of  similar  description  in  the  neigh¬ 
bourhood. 

9.  The  Tahsildar  shall  then,  either  himself  or  through  his  Assistant 
Tahsildar,  inspect  the  land,  and  if  satisfied  that  the  land  may  be  brought  Un¬ 
der  registry,  he  or  the  Assistant  Tahsildar  shall  ascertain  and  record,  in  his 
own  hand  and.under  his  initials,  whether  the  land  has  been  occupied  bona  fide 
and  contains  valuable  improvements  and  also  the  estimated  Tharavila  per 
acre  chargeable  on  the  land  with  due  regard  to  its  situation  with  reference 
to  roads,  rivers,  markets,  and  the  like.  Before  the  Tahsildar  is  satisfied  that 
land  falling  under  Class  (i)  (6)  or  (i)  (c)  of  Rule  2  may  be  registered,  he  should 
carefully  consider  whether  the  land  or  any  portion  thereof,  though  not  now 
recorded  as  Poramboke,  is  useful  or  will  be  useful  in  the  near  future,  for  any 
public  or  communal  purpose  such  as  for  roads,  canals,  markets,  collection  of 
leaf  manure,  the  grazing  of  cattle,  Ac.  If  in  his  opinion,  the  land  or  a  portion 
thereof  is  or  will  be  so  useful  and  should  bo  converted  to  Porambok a  and  re¬ 
served,  ho  should  either  reject  the  application  for  registry  or  exclude  from 
registry  such  portion  of  the  land  as  should  be  reserved,  and  submit  propo¬ 
sals  to  the  Division  Peishkar  for  its  conversion  to  Poramboke.  He  shall  also 
give  an  endorsement  to  the  applicant  about  the  same. 

10.  The  Tahsildar  shall,  soon  after  the  receipt  of  the  Proverticar’s 
report  under  Rule  7  or  after  the  local  inspection  referred  to  in  Rule  9,  pub¬ 
lish  a  notice  under  his  signature  calling  upon  all  persons  who  may  have  any 
objection  to  the  registry  of  the  land  or  who  may  have  any  claims  to  the 
land,  to  appear  before  him  within  30  days  of  the  publication  of  the  notice, 
and  prefer  their  objections  or  claims,  if  any.  The  notice  shall  be  published 
by  affixing  copies  in  a  prominent  part  in  the  Taluk  and  Village  Offioes. 

11.  The  Tahsildar  shall,  in  accordance  with  the  provision  contained 
in  this  Rule,  also  issue  a  notice  to  the  owners  of  the  adjoining  registered 
lands  calling  upon  them  to  state  their  objections,  if  any,  to  the  registry  within 
the  time  mentioned  in  the  notice. 

.  (i)  Every  notice  under  the  Rule  shall  be  authenticated  by  the 
signature  of  the  Tahsildar. 

■  (ii)  The  notice  shall  be  served  on  the  owner  personally  by  deli- 
:  vering  or  tendering  a  copy  thereof  or  in  his  absence  upon 

any  agent  authorised  to  accept  service,  or  delivered  or  ten- 
dared  to  any  adult  male  member  of  the  family  at  the  own- 
ei-’s  usual  plaoe  of  abode  or  business. 

(iii)  When  a  notice  is  served  under  Sub-rule  (ii),  the  officer  serv¬ 
ing  it  shall  require  the  signature  of  the  person  to  whom 
the  copy  is  so  delivered  or  tendered  to  an  aeknowledg- 
ment  of  service  endorsed  on  the  original  notice. 
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(iv)  I{  no  person  mentioned  in  Sub-rule  (ii)  can  be  found  or  if 

such  person  refuses  to  sign  the  acknowledgment,  the  serv¬ 
ing  officer  shall  affix  a  copy  of  the  notice  in  some  conspi¬ 
cuous  part  of  the  owner's  place  of  abode  or  business. 

(v)  The  serving  officer  shall  endorse  on  the  original  notice  the 

time  when  and  the  manner  in  which  the  notice  was  served. 

(vi)  When  a  notice  is  returned  under  Sub-rule  (iv),  the  Tahsil- 

dar  shall,  after  examining  the  serving  officer  on  oath  touch¬ 
ing  the  proceedings,  declare  that  the  notice  has  been  duly 
served  or  order  such  service  as  he  thinks  fit. 

(vii)  If  the  Tahsildar  is  of  opinion  that  a  notice  cannot  conveni¬ 
ently  be  served- by  a  serving  officer,  the  notice  may  be  sent 
by  Anchal  or  Post  in  a  registered  cover  addressed  to  the 
owner’s  place  of  abode  or  business. 

12.  If,  after  hearing  the  objections  or  claims,  if  any,  preferred  under 
Rule  10  or  11  within  the  time  fixed,  the  Tahsildar  finds  that  the  land  is  not 
registrable,  he  shall  reject  the  application  recording  his  reasons  for  so  doing 
and  give  an  endorsement  to  the  applicant  accordingly.  If,  on  the  other 
hand,  he  finds  that  the  land  is  registrable,  he  shall  give  an  endorsement  to 
that  effect  to  the  objectors  or  claimants  and  adopt  the  procedure  detailed 
below  for  bringing  the  land  under  registry. 

PART  III. 

Assignment  of  Unoccupied  Lands.  • 

13.  (i)  All  unoccupied  lands  available  for  registry  shall,  subject  to 

the  provisions  of  Rules  24  to  28,  35  and  46  (i)  and  (ii)  and 
unless  otherwise  directed  by  Government,  be  sold  by  public 
auction  together  with  the  reserved  trees  standing  thereon, 
at  an  upset  price  to  be  fixed  in  each  case  by  the  Officer  con¬ 
ducting  the  auction.  The  upset  price  shall  he  equivalent  to 
the  estimated  value  of  the  reserved  trees  standing  on  the 
lands  plus  the  estimated  Tharaoila  according  to  the  impor¬ 
tance  of  the  land,  fixed  under  Rule  5  or  9  as  the  case  may 
be,  and  the  cost  of  demarcation  and  survey. 

(ii)  All  unoccupied  blocks  exceeding  5  acres  each  in  extent  whe¬ 
ther  comprising  entire  survey  numbers  or  forming  bnly 
a  portion  thereof,  shall,  before  they  are  disposed  of  in  auc¬ 
tion,  be  ordinarily  cut  up  into  smaller  blocks  of  5  acres, 
more  or  less,  according  to  the  configuration  of  the  ground 
etc.  It  shall,  however,  be  open  to  the  Tahsildar,  with  the 
sanction  of  the  Division  Peishkar,  to  get  the  lands  in  parti¬ 
cular  localities  split  up  into,  blocks  smaller  in  extent  than 
.  .  o  acres  each  for  special  reasons. .  The  Tahsildar  shall  for- 
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ward  to  the  officer  authorised  to  make  the  survey  the  appli- 
'  cations,  if  any,  received  for  the  registry  of  the  land  or 
portions  thereof  and  also  the  sketches  prepared  under  Eule 
5  or  8.  Such  Officer  shall,  on  receipt  of  the  requisition 
from  the  Tahsildar,  cause  the  land  to  be  demarcated  and 
surveyed  and  cut  up  into  blocks  of  required  size  and  return 
the  applications  to  the  Tahsildar,  together  with  the  plotted 
sketohes  prepared  by  him. 

(iii)  If  the  entire  area  of  the  block  is  5  acres  or  less,  the  Tahsil¬ 

dar  need  not  make  a  requisition  to  the  Officer  referred  to 
above  but  shall  get  the  land  sub-divided,  if  necessary,  and 
demarcated  and  surveyed  by  the  Provertikar  and  a  sketch, 
drawn  to  scale,  prepared  by  him.  This  sketch  should  be 
cheeked  on  the  ground  by  the  Tahsildar  or  the  Assistant 
Tahsildar. 

(iv)  The  above  procedure  applies  to  land  already  surveyed.  If, 

howevor,  the  land  applied  for  is  unsurveyed  waste  (Aa^roiol 
gg),  it  shall  first  be  demarcated  and  surveyed  by  the  Survey 
Department  and  the  survey  connected  with  that  of  the  ad¬ 
joining  surveyed  area. 

14.  [(i)  The  value  of  all  reserved  trees  standing  on  Puthuval  lands 
to  be  registered  shall  be  calculated  in  the  following  man- 

(o)  Far  reserved  trees  of  thirty -six  inches  and  more  in  girth 
of  the  species  mentioned  in  Schedule  I  appended  to 
these  Rules,  the  rates  mentioned  in  column  3  of  the 
Schedule  shall  be  adopted  in  the  Taluks  of  Parur,  Kun- 
natnad,  Quilon,  Kottarakara,  Kunnathur,  Pathana- 
puram,  Shencottah,  Chirayinkil,  Trivandrum  and  Ne- 
dumangad ;  and  for  the  other  Taluks,  the  rates  noted 
in  column  4  shall  be  adopted. 

(i)  For  reserved  trees  of  the  species  other  than  those  speci¬ 
fied  in  Schedule  I,  the  value  per  tree  shall  be  calcula¬ 
ted  according  to  the  following  progressive  scale : — 

For  trees  of  and  above  36  inches 
in  girth  and  helow  54  inches —  Bh.  Re.  1  per  tree. 
For  trees  of  and  above  54  inches 
in  girth  and  helow  72  inches: —  Bh.  Rs.  2  per  tree. 
For  trees  of  and  above  72  inches 
in  girth  and  below  100  inches—  Bh.  Rs.  3  per  tree. 
For  trees  of  and  above  100  inches 
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For  fully  grown  or  mature  bamboos,  value  shall  be 
recovered  at  the  rate  of  Bh.  Rs.  2  per  every  100 
bamboos  in  the  Taluks  of  Peermade  and  Devi- 
colam  and  at  Bh.  Rs.  3  per  100  in  all  the  other 
Taluks.  No  charge  will  be  levied  for  bamboos  if 
less  than  100  in  number  or  for  the  excess  number 
over  complete  hundreds.  Nor  will  immature 
bamboos  be  charged.]  * 

(ii)  In  the  case  of  blocks  split  up  and  surveyed  by  the  Survey 
Department,  the  valuation  of  trees  standing  thereon  should 
he  made  by  the  Surveyors  while  conducting  the  survey  and 
demarcation,  and  the  valuation  lists  should  be  forwarded  by 
them  to  the  Superintendent  of  Survey  or  other  authorised 
Officer  along  with  the  records  of  survey  of  the  blooks  oon- 

(iii)  In  the  case  of  lands  not  referred  to  the  Survey  Department, 

such  valuation  should  be  done  by  the  Provertikar  when  he 
demarcates  and  surveys  the  lands  under  Buie  13  (iii)  and 
his  valuation  should  be  checked  in  detail  by  the  Tahsildar 
or  the  Assistant  Tahsildar  before  fixing  the  upset  price  of 
the  land. 

(iv)  In  the  case  of  lands  containing  royal  trees  (teak,  blackwood, 

ebony  and  sandalwood),  an  accurate  list  of  the  number  and 
description,  such  as  girth  and  height,  of  such  trees  shall  be 
made  out  by  the  Surveyors  or  the  Provertikar,  as  the  case 
may  be,  and  forwarded  to  the  Tahsildar  along  with  the  va¬ 
luation  lists  of  the  reserved  trees.  The  number  and  de¬ 
scription  of  all  royal  trees  on  every  block  of  land  assigned 
shall  be  entered  in  the  Village  B  Register.  A  declaration 
shall  also  be  taken  from  the  assignee  to  the  effect  that  he 
will  take  care  of  all  the  royal  trees  standing  on  the  land  at 
the  time  of  assignment  or  that  may  come  into  existence 
subsequent  to  it.  (A  fist  showing  the  number  and  descrip¬ 
tion  of  all  royal  trees  on  every  block  of  land  assigned  in  a 
month  shall  be  furnished  by  the  Tahsildar  to  the  Division¬ 
al  Forest  Officer  concerned  before  the  15th  of  the  succeed¬ 
ing  Malabar  month.]  t  The  Proverticar  shall  also  com¬ 
plete  one  round  of  inspection,  once  in  three  years,  of  all 

.stituied  by  Govt.  Notifu.  B.  O.  C.  No.  71  of  1922/Bev.,  dated  4fch  October  192S.— 
T.  Q.  O.  dat'd  9-10.191),  ft.  IF,  L.  R.  Dept.,  P„.  101-1(0. 

+  Substituted  by  Govt.  Notiin,  D.  Dis.  No.  858/28/Bnv.,  dated  14th  June  1928.'— 

T.  O.  a,  dated  19-9-19M,  Pt.  IF,  L.  R.  Dept.,  P.  7*7. 
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registered  lands  in  his  village,  satisfy  himself  that  the  royal 
trees  in  each  ld,nd  as  per  list  stand  on  the  land,  prepare  a 
list  of  royal  trees  that  have  newly  come  into  existence  on 
the  land  and  get  the  signature  of  the  landowner  to  the 
list  in  token  of  its  accuracy. 

IB.  (i)  On  receipt  of  plotted  sketches  and  valuation  lists  of  reserved 
trees  from  the  Survey  Department  or  from  the  Proverticar, 
as  the  case  may  be,  under  Buie  13  or  14,  the  Tahsildar 
shall  cause  a  proclamation  of  the  intended  sale  by  public 
auction  to  be  made.  He  shall  also  fix  a  suitable  place  at 
which  the  auction  will  he  conducted. 

Taluk  and  shall  state  the  time  and  place  of  sale  and  shall 
specify— 

(а)  the  land  to  be  sold  by  describing  the  Survey  Number  or 

Sub-division  Number,  the  extent  and  the  boundaries  of 
the  land ; 

(б)  the  assessment  proposed  to  be  levied  upon  the  property ; 

(e)  the  upset  price  of  the  land  as  per  Buie  13  (i);  and 

(d)  the  conditions  subject  to  which  the  sale  will  be  made. 

(iii)  The  proclamation  shall  be  exhibited  for  fifteen  days  on  tho 
land  itself  as  well  as  in  the  neighbouring  villages  and  in  the 
Taluk  office,  and  shall  also  be  published  in  the  Government 
Gazette.  The  Tahsildar  may,  at  his  discretion,  alter  the 
time  and  plaoe  of  auction,  if  necessary,  provided  that  not 
less  than  todays’  public  notice  shall  be  given  of  every  such 
alteration. 

16.  On  the  day  fixed  for  the  sale  of  the  land,  the  land  shall,  as  pro¬ 
claimed,  be  put  up  to  auction,  block  by  block,  if  it  consists  of  more  than  one 
block,  and  sold  to  the  highest  bidder  above  the  upset  price.  Provided  how¬ 
ever  that  no  single  person  should  be  allowed,  directly  or  indirectly,  to  bid 
for  more  than  50  acres  of  the  land  advertised  for  sale.  The  sale  shall  be 
conducted  subject  to  the  following  general  conditions  : — 

(i)  The  highest  bidder  above  the  upset  price  shall  be  declared  to 

be  the  purchaser  of  the  land,  and  if  any  dispute  arises  be¬ 
tween  two  or  more  bidders  at  the  same  price,  the  land  shall 
be  immediately  put  up  to  auction  again  at  the  last  pre¬ 
ceding  undisputed  bid  and  sold. 

(ii)  The  person,  declared  to  be  the  purchaser  shall  pay  imme¬ 

diately  after  such  declaration  a  deposit  equivalent  to  20 
per  cent,  of  the  amount  of  the  purchase  money  to  the  Officer 
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conducting  the  sale,  and  in  default  of  such  deposit,  the 
property  shall  forthwith  be  put  up  to  auction  again  and 
sold  and  the  defaulting  bidder  shall  be  liable  for  the  de¬ 
ficiency,  if  any,  in  the  price  that  may  he  secured  at  a  re¬ 
sale. 

(iii)  The  full  amount  of  the  purchase  money  shall,  subject  to  the 
provisions  of  Buie  53,  be  paid  by  the  purchaser  before  the 
office  closes  on  the  30th  day  from  the  date  of  sale  of  the 
property,  or  if  the  30th  day  be  a  Sunday  or  other  holiday, 
then  on  the  first  office  day  after  the  holiday.  The  Officer 
competent  to  confirm  the  sale  may,  however,  for  sufficient 
reasons,  extend  the  time  for  payment  for  a  further  period 
not  exceeding  15  days. 

(iv)  In  default  of  payment  within  the  period  mentioned  in  the 

last  preceding  Sub-rule,  the  deposit  shall  be  forfaited  to 
Government  and  the  land  shall  be  resold  and  the  default¬ 
ing  purchaser  shall  forfeit  all  claims  to  the  property  or  to 
any  part  of  the  sum  for  which  it  may  be  subsequently  sold, 
and  shall  also  be'  liable  for  deficiency  of  price,  if  any,  re¬ 
sulting  from  such  resale  provided,  however,  that  the  Peish- 
kar  may,  at  his  discretion,  for  reasons  to  be  recorded  in 
writing,  refund  the  whole  or  any  portion  of  the  deposit. 

(v)  Any  deficiency  of  price  which  may  happen  on  a  resale  under 

Sub-rule  (ii)  or  (iv)  by  reason  of  the  purchaser’s  default 
and  all  expenses  attending  suoh  resale  shall  be  recoverable 
from  the  defaulting  purchaser  under  the  provisions  of  the 
Revenue  Recovery  Regulation  as  arrears  of  land  revenue. 

(vi)  No  Officer  or  other  persons  having  any  duty  to  perform  in 

connection  with  any  sale  shall,  directly  or  indirectly,  bid 
for,  acquire  or  attempt  to  acquire  any  interest  in  the  land 

(vii)  (a)  Any  person  interested  in  the  sale  of  any  land  may,  with¬ 
in  30  days  from  the  date  of  the  sale,  move  the  Division 
Peishkar,  if  the  sale  is  confirmable  by  the  Division 
Peishkar,  or  the  Land  Revenue  and  Income-Tax  Com¬ 
missioner  in  other  cases,  to  set  aside  the  sale  on  the 
ground  of  any  material  irregularity  in  .  publishing  or 
conducting  it.  The  Division  Peishkar  or  the  Land  Re¬ 
venue  and  Income-Tax  Commissioner,  as  the  case  may 
be,  may,  on  information  received  or  of  his  own  motion, 
set  aside  a  sale  held  by  an  Officer  subordinate  to  him 
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on  the  ground  of  any  material  irregularity  in  publish¬ 
ing  or  conducting  it  or  on  the  ground  that  the  price 
fetched  is  not  adequate.  In  such  cases,  an  order  in 
writing  to  stop  further  proceedings  should  be  passed 
by  him  and  should  reach  the  subordinate  Officer  con¬ 
cerned  within  two  months  from  the  date  of  sale. 

(b)  Por  the  purposes  of  this  Rule  the  Division  Peishkar  or 
the  Land  Revenue  and  Income-Tax  Commissioner  may 
cause  an  enquiry  to  be  made  into  the  alleged  irregula¬ 
rity. 

(e)  No  order  shall  be  passed  setting  aside  any  sale  without 
giving  due  notice  to  the  persons  whose  bids  were  pro¬ 
visionally  accepted. 

17.  Subject  to  the  provisions  of  the  previous  Eule,  when  the  entire 
extent  of  a  land  sold  is  10  acres  or  less,  the  sale  may  be  confirmed  by  the 
Tahsildar,  even  though  the  land  may  have  been  sold  in  more  blocks  than  one; 
when  the  extent  exceeds  ten  acres  but  does  not  exceed  100  acres,  the  sale 
conducted  by  the  Tahsildar  shall  be  subject  to  confirmation  by  the  Division 
Peishkar  although  the  land  may  be  split  up’  into  blocks  of  about  5  acres  before 
such  sale.  Where  the  entire  extent  of  the  land  exceeds  100  acres,  the  auction 
sale  shall  he  conducted  by  the  Division  Peishkar  or  by  his  Assistant  and  the 
result  of  such  sale  should  he  reported  to  the  Land  Revenue  and  Income-Tax 
Commissioner.  It  shall  be  competent  to  the  Land  Bevenue  and  Income-Tax 
Commissioner  to  confirm  the  sale  where  the  entire  extent  of  the  lands  does 
not  exceed  200  acres,  and  in  all  other  cases  he  shall  obtain  the  previous 
sanction  of  Government  for  the  confirmation  of  the  sale.  The  provisions 
contained  in  Rules  15  and  16  regarding  the  procedure  for  the  conduct  of  sales 
will,  as  far  as  may  be,  apply  to  the  sales  conducted  by  the  Division  Peishkar 
or  his  Assistant. 


PART  IV. 

Assignment  of  Oecupied  Lands. 

18.  Lands  occupied  bona  fide  and  containing  valuable  improvements 
shall  be  assigned  to  the  occupants  without  auction  on  recovery  of  an  adequate 
Fharaviia  which  should  be  fixed  by  the  Tahsildar  or  the  Assistant  Tahsildar, 
after  personal  inspection,  with  reference  to  the  prevailing  market  value  of 
similar  lands  in  the  neighbourhood  and  with  due  regard  to  the  money  and 
labour  spent  on  their  improvement,  and  on  recovery  also  of  the  Thadi<siXat 
the  back  arrears  of  assessment,  if  any,  and  the  cost  of  demarcation  and 
survey. 

19.  The  sub-division,  demarcation  and  survey  of  Buch  lands  shall  be 
regulated  by  the  provisions  relating  to  them  contained  in  Rule  13  (ii)  to  (iv). 
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20.  The  valuation  of  reserved  trees  standing  on  all  lands  brought 
under  registry  without  auction  shall  be  made  by  the  Proverticar  irrespective 
of  the  area  limit  in  the  manner  and  according  to  the  rates  prescribed  in 
Schedule  1  appended  to  these  Rules.  In  mating  the  valuation,  the  trees,  if 
any,  already  cut  and  removed  by  the  occupant  shall  also  be  estimated  and 
their  value  included.  The  Thadivila  lists  prepared  by  the  Proverticar  shall 
be  ohecked  by  the  Tahsildar  or  the  Assistant  Tahsildar  by  personal  inspec¬ 
tion  before  recommending  the  registry  of  the  land. 

21.  (i)  All  cases  of  registry  of  land  without  auction,  on  the  ground 

of  Bona  fide  occupation  and  valuable  improvements,  shall  be 
reported  by  the  Tahsildar  for  the  orders  of  the  Division 
Peishkar  when  the  area  exceeds  five  acres  in  the  case  of  dry 
lands  and  one  acre  in  the  case  of  wet  lands.  In  all  other 
cases  the  tahsildar  may  himself  order  the  registry. 

(ii)  The  report  to  the  Division  Peishkar  under  the  previous  Sub¬ 
rule  shall  contain  particulars  as  to  the  age  of  the  occupa¬ 
tion  and  the  nature  and  approximate  value  of  the  improve¬ 
ments,  and  also  the  Tharavda,  Thadivila,  arrears  of  assess¬ 
ment  and  cost  of  demarcation  and  survey,  proposed  to  be 
charged.  The  Division  Peishkar  shall,  either  himself  or 
through  his  Assistant,  inspect  the  land,  if  he  considers  it 
necessary  to  do  so,  and  then  pass  his  decision. 

22.  In  the  case  of  lands  occupied  Sana  fide  and  containing  valuable 
improvements,  the  portion  covered  by  the  improvements,  together  with  any 
additional  area  that  may  be  found  to  be  necessary  for  its  convenient  holding 
and  beneficial  enjoyment,  shall  alone  be  granted  on  registry  to  the  ocoupant 
without  auction  sale.  If  the  total  area  to  be  so  registered  in  the  name  of  one 
individual  exceeds  25  acres,  the'  case  should  be  referred  by  the  Division 
Peishkar  for  the  orders  of  the  Land  Revenue  and  Income-Tax  Commissioner. 
It  shall  be  competent  to  the  Land  Revenue  and  Income-Tax  Commissioner 
to  sanction  such  registry  where  the  total  area  to  be  registered  does  not  ex¬ 
ceed  50  acres,  and  in  all  others,  he  shall  take  the  previous  sanction  of  Go¬ 
vernment  for  the  registry. 

23.  If,  in  the  case  of  an  occupied  land,  the  Tahsildar  or  the  Division 
Peishkar  decides  that  the  land  shall  not  be  registered  without  auction  on  the 
ground  that  the  occupation  is  not  bona  fide  or  does  not  contain  valuable 
improvements  or  both,  the  unauthorised  occupant  shall  be  evicted  under  the 
provisions  of  the  Land  Conservancy  Regulation  before  the  land  is  sold  in 
auction. 
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Concessional  Grants. 

24-  In  the  case  of  members  of  such  communities  as  are  declared  by 
Government,  from  time  to  time,  to  be  “Depressed  classes”,  lands  will  be  as¬ 
signed  subject  to  the  following  concessions  : — 

(1)  The  lands  will  be  assigned  to  them  without  acution  sale. 

(2)  [An  area  not  exceeding  a  maximum  limit  of  3  acres  for  a  singlo 
family  will  be  assigned  to  each  family  free  of  Tharavila  by  the  Tahsildar. 
The  grant  of  an  area  exceeding  3  acres  to  a  single  family  shall  not  be  made 
without  the  sanction  of  Government.  Provided  however  that  in  the  case  of 
Co-operative  Societies  composed  mainly  of  members  of  depressed  classes  and 
working  exclusively  for  their  benefit,  an  area  not  exceeding  a  maximum  limit 
of  30  acres  for  a  single  Society  be  assigned  under  this  Buie  by  the  Dewan 
Peishkar  without  the  previous  sanction  of  Government.]* 

(3)  Assessment  at  the  prevailing  rates  will  ho  charged  on  the  land. 

(4)  If  the  value  of  reserved  trees  standing  on  tho  land  to  be  as- 
signod  does  not  exceed  Bs.  10  per  acre,  no  Thadivila  will  be  charged.  But 
in  cases  where  the  tree  value  exceeds  Es.  10  per  acre,  tho  amount  in  cxcoss 
of  the  value  calculated  at  Bs.  10  per  acre,  will  be  recovered  as  Thadivila.  If 
the  applicant  is  not  agreeable  to  pay  the  excess  amount  of  Thadivila  due,  tho 
Tahsildar  shall  dispose  of  the  tree-growth  by  auction  and  grant  the  land  alone 
on  registry. 

(5)  All  back  arrears  of  assessment  will  be  remitted. 

(6)  The  above  concessions  will  bo  applicable  to  members  of  the 
depressed  classes  irrespective  of  their  religion  provided  they  are  subjects  of 
His  Highness  the  Maha  Baj&h. 

25.  [The  survey  and  demarcation  of  these  lands  and  tho  calculation 
of  Thadivila  thereon  shall  be  done.  The  valuation  of  reserved  trees  shall  bo 
checked  by  the  Tahsildar  or  tho  Eevenue  Supervisor.]  f 

26.  [The  Division  Peishkar  should  freely  oonsult  the  Director  of 
Agriculture,  the  Director  of  Industries,  the  Begistrar  of  Co-operative  So¬ 
cieties,  and  Associations  including  Co-operative  Societies,  formed  for  the  pur¬ 
pose  of  ameliorating  the  condition  of  depressed  classes,  with  a  view  to  give 
full  effect  to  these  concessions.]  J 

*  Substituted  by  Govt.Notifn.  R.Dis.  No.  1886  oi  26/Rev.,  dated  lltli  November  1026. 

-T.  O.  Q.,  dated  U-12-1916,  Pi.  IV,  L.  B.  Dept.,  P.  166. 

t  Substituted  by  Govt.  Notiin.  Dis.  No.  1010/26/Rev.,  dated  7tb  July  1926— 

T.  O.  O.,  dated  1S-7-19HS,  Pt.  IP,  L.  R.  Dept.,  P.  1067. 

J  Substituted  by  Govt.  Notifu.  Dis.  No.  1140/24/Rev.,  dated  2nd  August  1924.— 

T.  O.  0.,  dated  6-8-1964,  Pt.  IP,  L.  B,  Dept.,  P.  7»4. 
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27.  There  shall  be  inserted  in  every  grant  of  lland  under  Rule  24  a 
condition  to  the  effect  that  any  alienation  by  the  assignees  of  lands  to  per¬ 
sons  other  than  members  of  their  own  communities  -without  the  express 
sanction  of  Government  shall  be  void  and  that  if  any  alienation  is  made  in 
contravention  of  this  condition,  the  land  may  be  resumed  by  Government. 

28.  Similar  concessional  assignments  without  auction  may  also  be 
made,  subj ect  to  a  maximum  of  3  acres  to  a  single  family,  in  the  case  of  families 
about  whose  poverty  the  Division  Peishkar  is  thoroughly  satisfied,  even 
though  such  families  may  not  belong  to  the  classes  referred  to  in  Rule  24. 
The  grant  of  an  area  exceeding  three  acres  to  a  single  family  shall  not  be 
made  without  the  previous  sanction  of  Government. 

PART  VI. 

Assignment  of  Town  Lands. 

29.  Lands  available  for  registry  within  Town  limits  shall  be  split  up 
into  suitable  blocks  not  exceeding  one  acre  each  and  sold  by  the  Division 
Poishkar  in  public  auction,  at  the  spot  as  a  general  rule,  at  an  upset  price  to 
be  fixed  by  him  in  each  case  in  the  manner  specified  in  Rule  34. 

30.  No  place  shall  be  classed  as  a  Town  for  the  purposes  of  the  above 
Rule  unless— 

(а)  the  Municipal  Regulation  is  in  force  therein,  or 

(б)  (i)  the  place  has  a  population  of  not  less  than  3,000  inhabit¬ 

ants  residing  in  houses  more  or  less  contiguous,  and 
(ii)  has  a  distinctly  urban  character  such  as  that  of  a  market 

31.  The  Government  shall  publish  in  the  Gazette  a  list  of  Towns  class¬ 
ed  as  above  with  description  of  their  limits  and  from  time  to  time  alter  or 
add  to  the  list  by  Notification  in  the , Gazette . 

32.  The  work  of  sub-division,  demarcation  and  survey  of  such  lands 
and  also  the  valuation  of  the  reserved  trees  thereon,  if  any,  shall  be  attend¬ 
ed  to  by  the  Survey  Department,  on  the  lines  indicated  in  Rules  13  and  14 

33.  The  tax  on  Town  lands  to  be  hereafter  .  assigned,  either  with  or 
without  auction,  should  be  determined  according  to  the  following  method. 
The  annual  tax  applicable  to  each  case  shall  be  fixed  by  the  Division  Peish- 
kar,  by  roughly  ascertaining  the  market  value  of  the  land  with  reference  to 
the  sale  value  of  similar  adjoining  lands  and  dividing  three-fourths  Of  the 
market  value  by  the  figure  twenty-five.  The  quotient  shall  be  rounded  off  so 
as  to  bring  it  under  one  or  other  of  the  rates  specified  in  Schedule  II  and 
fixed  as  the  annual  tax  on  the  land.  The  annual  tax  so  fixed  shall  in  no  ease 
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exceed  Bs.  5-Chs.  20  per  cent  even  if  the  quotient  should  be  higher,  but  shall 
be  subject  to  periodical  revision  simultaneously  with  the  general  settlement 
of  the  Taluk  in  whieh  the  Town  is  Bituate.  In  making  such  revision,  the  then 
letting  value  of  the  site  exclusive  of  the  value  of  any  buildings  or  super¬ 
structures  thereon  or  other  improvements,  shall  alone  be  taken  into  consi. 
deration. 

34.  The  remaining  one-fourth  of  the  market  value  ascertained  under 
Buie  33  together  with  the  ThadivUa  and  the  cost  of  demarcation  and  survey 
shall  be  the  upset  price  for  the  sale  of  the  land  in  auction. 

35-.  The  Division  Peishkar  may  assign  Town  lands  without  auction 
under  the  following  circumstances  and  subject  to  the  following  conditions 

(a)  Where  an  application  is  made  for  a  mere  extension  of  an 
existing  property,  the  land,  provided  it  does  not  exceed  one 
acre,  may  be  sold  to  the  applicant  subject  to  the  appropriate 
annual  tax  and  initial  payment  calculated  in  the  manner 
explained  in  Buies  38  and  34. 

(4)  Where  the  applicant  is  too  poor  to  purchase  the  land  at  auction 
or  belongs  to  a  class  notified  by  Government  as  being  de¬ 
pressed,  the  land  may  he  assigned  to  him  subject  to  the 
payment  of  an  annual  tax  either  at  the  rate  arrived  at 
under  Buie  33  Or  at  a  lower  rate  not  below  Bananas  50  per 
acre  as  the  Division  Peishkar  thinks  proper,  provided  that 
the  extent  of  the  land  to  be  assigned  to  one  grantee  does 
not  exceed  one-fourth  of  an  acre  in  either  case.  In  grant¬ 
ing  concessions  to  a  member  of  a  depressed  class  under 
the  Sub-rule,  care  should  be  taken  to  word  the  Patta  in 
such  a  manner  as  to  prevent  the  benefit  of  the  concessions 
being  claimed  by  transferees  not  intended  to  benefit  by 

In  all  Cases  not  covered  by  Clause  (a)  or  (4)  above,  the  sanction  of  Go¬ 
vernment  shall  be  applied  for  and  obtained  by  the  Division  Peishkar  for  as¬ 
signment  Of  Town  lands  without  auction.  In  the  case  of  lands  vested  in  Mu¬ 
nicipal  Councils,  the  Division  Peishkar  shalleonsult  the  Councils  and  refer 
the  case  for  the  orders  of  Government. 

36.  The  grant  of  lands  within  Town  limits  other  than  those  governed 
by  the  foregoing  Buies  in  this  Part  shall  be  regulated  by  the  general  Buies 
contained  in  Parts  I  to  V  and  Part  VH. 
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PART  VII. 

General  Provisions. 

37-  No  portion  of  a  survey  field  shall  be  assigned  unless  it  is  in  a 
single  block  and  not  in  patches  and  is  readily  accessible  from  -without;  pro¬ 
vided  also  that  the  rest  of  the  field  is  left  in  a  compact  and  convenient  block 
suitable  for  future  assignment  and  not  left  in  patohes  or  narrow  strips. 

38.  Lands  of  the  following  descriptions  shall  not  be  granted  -without 
the  orders  of  Government : — 

(1)  Lands  within  half  a  mile  of  the  Qulion  Railway  Station,  lands 

within  two  furlongs  of  the  Varkalay  and  Alwaye  Railway 
Stations,  and  lands  within  a  furlong  of  other  Raliway  Sta- 

(2)  Lands  within  a  mile  on  either  side  of  the  Railway  line  from 

Quilon  to  Trivandrum,  south  of  the  Veli  backwater. 

(3)  Lands  on  the  sea-coast  within  200  yards  of  mean  sea-level. 
'Note.— The  State  Geologist  and  the  Director  of  Agriculture 

and  Fisheries  should  be  consulted  before  any  lands  falling 
under  this  Clause  are  granted. 

(4)  Lands  in  the  Padmanabhapuram,  Trivandrum,  and  Quilon 

Divisions,  whether  Porambohe  or  otherwise,  within  the  limits 
leased  to  the  Travancore  Minerals  Company  Ltd.,  or  to 
Messrs.  Hopkin  &  Williams,  Ltd.,  for  the  exploitation  of 
Monazite  sand. 

[  (5)  Tank-beds  falling  within  the  area  commanded  by  the  Kodayar 
Project. 

Note. — The  registration  of  tank-beds  should  be  jealously 
scrutinised  with  reference  to  considerations  of  storage,  dis¬ 
tribution,  flood  moderation  and  irrigation,  as  well  as  com¬ 
munal  uses.  '  No  tank-beds  should  be  brought  under  regis¬ 
try  unless  suoh  registry  is  certified  to  be  unobjectionable 
by  a  P.  W.  D.  Officer  not  below  the  rank  of  Executive  En¬ 
gineer  and  by  the  Dewan  Peishkar  of  the  Division  after 
they  have  made  a  personal  inspection  in  each  case.]  § 

39.  [The  Tharaoila  on  Pulhuval  lands,  whether  occupied  or  unoccupied 
shall  not  go  below  the  following  minima  rates : — 

Dry  lands.  (1)  Rs.  10  per  acre.  (2)  Rs.  25  per  acre  for  reclamations 
from  rivers,  canals  and  backwaters. 
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Wet  land e.  (1)  Bs.  50  per  acre  throughout  the  State  except  in  the 
Taluks  of  Devicolam  and  Peermade,  (2)  Bs.  25 
per  acre  in.  the  Taluks  of  Devicolam  and  Peer- 
made.]  * 

40.  (i)  The  assessment  for  FtUJmml  lands  shall  be  fixed  according  to 

the  following  instructions. 

(ii)  For  Tuthuml  lands  (dry)  in  rural  areas,  the  assessment  shall 
be  subject  to  a  minimum  rate  of  7  fanarns  and  a  maximum 
of  15  fanams,  per  acre,  as  per  Schodnlo  givon  bolow : — 
Thar  am.  Sale  per  acre. 

P's.  Ohs. 

I  15  ... 

n  13  ... 

HI  11  2 

IV  10  ... 

V  8  2 

VI  7  ... 

(iii)  If  the  lands  contain  taxable  trees,  they  shall  also  be  brought 

under  assessment  at  the  rates  specified  in  Schedule  III  an¬ 
nexed.  Allowance  will  be  made  for  the  area  covered  by 
such  trees,  according  to  the  scale  adopted  at  the  Settlement 
and  shown  in  Schedule  IV  appended. 

(iv)  [  For  Fulhuval  lands  registered  as  wet,  the  rate  of  assessment 

shall  be  fixed  on  the  basis  of  the  Schedule  of  Settlement 
rates  for  wet  lands  and  with  reference  to  the  rates  of  wet 
lands  in  the  neighbourhofid  :  Provided  that  the  whole  of 
the  paddy  assessment  shall  be  commuted  into  money  at  11 
chuckrams  per  Para.  Provided  further  that  in  the  case  of 
registries  falling  within  the  powers  of  disposal  of  Tahsil- 
dars,  if  a  lower  Tharam  than'  that  fixed  for  any  adjacent  re¬ 
gistered  land  iB  considered  necessary  in  any  particular  case, 
the  Tahsildar  shall  fix  the  reduced  Tharam  only  with  the 
previous  permission  of  the  Division  Peishkar.  ]  f 

41.  Joint  registries  in  the  names  of  more  individuals  than  one  should 
generally  be  discouraged  ;  but  if  in  any  case  such  registry  is  allowed,  all 
registered  holders  shall  be  held  jointly  and  severally  responsible  for  the 
TharavUa,  Thadivila,  purchase  money,  assessment  and  jPuthuvcd  kudichika. 

*  Amended  by  Govt.  Noliifn.  Dis.  No.  805  of  1923  Rev.,  dated  S-7Hi  July  1928.— 
T.  6.  a.,  dated  I7-7-WM,  Pi.  IV,  L.  It.  Sept.,  P.  1911. 
1  Amended,  by  Govt.  Notifn.  Dis.  No.  429  of  1924/  Rev.,  dated  26tli/3lst  Maroh 
1924. —  U’.  <1.  0.,  dated  St-4-im,  Pt.  IV.  L.  R.  Dept.,  P.  1,19. 
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42-  Futhuval  kudiehi&a  or  arrears  as  per  assessment  fixed  under  Rule 
40  shall  be  charged  tor  the  period  of  occupation  but  it  shall  not  exceed  five 
years'  back  assessment. 

43.  When  the  Puduvcd  land  applied  for  falls  under  any  of  the  fol¬ 
lowing  descriptions,  the  Tahsildar  shall  invariably  report  the  case  for  the 
orders  of  the  Division  Peishkar,  irrespective  of  the  area  limit : — 

(1)  Lauds  within  one  furlong  of  the  boundaries  of  Reserved 

Forests. 

(2)  Lands  within  Port  limits. 

(3)  Lands  within  the  limits  of  Municipal  Towns. 

(4)  Lands  containing  minerals,  quarries,  etc. 

(5)  Lands  affected  by  irrigation  projects  executed  or  to  be  execut¬ 

ed  at  the  cost  of  Government. 

(6)  B  class  lands  relinquished  by  Railway  Companies. 

(7)  Lands  sold  for  arrears  of  revenue  and. bought  in  by  Govern- 

(8)  Lands  exceeding  two  acres  in  extent  and  situated  within  a 

radius  of  ten  miles  from  the  Town  of  Trivandrum,  the  dist¬ 
ance  being  calculated  from  the  Eastern  Fort  Gate. 

(9)  Lands  within  a  mile  of  the  outer  limits  of  a  Town  as  notified 

under  Rule  31. 

44.  In  dealing  with  cases  of  the  descriptions  given  in  Rule  43,  the 
Division  Peishkar  shall,  before  passing  orders,  consult  the  Municipal  Council 
in  the  case  of  lands  within  Municipal  limits,  the  Port  Officer  and  the  Excise 
Commissioner  in  regard  to  lands  within  Port  limits,  the  Chief  Engineer  in 
regard  to  lands  affected  by  irrigation  projects  and  the  Conservator  of  Forests 
in  regard  to  lands  within  one  furlong  of  Reserved  Forests,  and  if  he  differs 
from  any  of  these  Officers,  he  should  take  the  orders  of  Government  in  the 
matter.  But  in  the  case  of  lands  falling  under  Clause  9  of  Rule  43,  the 
Peishkar  should  have  particular  regard  to  the  possibility  of  the  lands  being 
required  in  the  near  future  for  a  public  or  Government  purpose. 

45.  In  the  case  of  lands  exceeding  2  aores  and  situated  within  a 
distance  of  ten  miles  from  the  Town  of  Trivandrum,  the  Division  Peishkar 
shall  apply  for  and  obtain  the  previous  sanction  of  Government  for  the  dis¬ 
posal  of  lands. 

46-  (i)  If  the  larid,  applied  for  is  contiguous  to  a  registered  holding 
and  does  not  exceed  five  acres  and  when  it  is  the  only  pro¬ 
perty  between  the  registered  holding  in  question  and  the 
adjoining  Poramboke,  such  as  road,  river,  canal  or  backwater, 
the  land  shall  be  assigned  to  the  owner  of  such,  registered 
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holding  without  auction,  subject  to  the  payment  of  adequate 
TharavUa  and  other  dues. 

(ii)  When  the  Division  Peishkar  is  satisfied  by  enquiries  made 
personally  or  through  his  Assistant  that  a  land  not  exceed¬ 
ing  five  acres  is  required  by  a  registered  landowner  for 
growing  either  manure  leaves  or  fodder  crops,  he  may 
dispense  with  auction  and  assign  the  laird  to  the  applicant 
on  payment  of  adequate  TharavUa  and  other  dues. 

47.  No  land  shall  be  assigned  without  the  sanction  of  Government  to 
any  person  other  than  a  subject  of  His  Highness  the  Maha  Eaja. 

48.  When  a  road,  cart-track,  footpath  or  channel  runs  through  the 
land  applied  for,  the  extent,  required  on  account  of  such  communications, 
subject  to  a  maximum  width  of  44  yards  and  a  minimum  width  of  10  feet, 
shall  be  reserved  for  the  use  of  the  public.  Roads  and  cart-tracks  should  be 
laid  out  in  easy  gradients  of  1  in  20  or  flatter,  so  that  they  may  be  convenient 
for  cart  traffic. 

49.  In  splitting  up  large  fields  into  small  blocks,  due  reservation 
should  be  made  for  necessary  roads,  footpaths,  channels  and  all  other  com¬ 
munal  needs. 

50-  The  newly  demarcated  pathways,  channels,  etc.,  under  Eules  48 
and  49  supra  shall  be  classified  as  Poramiokes. 

51.  In  cases  in  which  an  order  sanctioning  the  assignment  of  a 
Puthuval  land  without  auction  has  been  passed  or  received  by  the  Tahsildur,  he 
shall  issue  a  notice  to  the  assignee  calling  upon  him  to  pay  the  TharavUa  and 
other  dues,  if  any,  within  a  period  of  30  days  from  the  date  of  notice.  It 
shall,  however,  be  open  to  the  Officer  sanctioning  the  assignment,  for  sufficient 
reasons,  to  extend  the  time  for  payment  for  a  further  period  not  exceeding 
15  days.  If  within  the  time  allowed  for  payment,  the  whole  amount  or  the 
first  instalment  under  Buie  53  is  not  paid,  the  assignment  shall  be  deemed 
to  have  been  cancelled. 

52.  When  the  assignment  has  been  completed  and  the  TharavUa, 
Thadivila,  and  cost  of  demarcation  and  survey,  or  the  balance  of  purchase 
money,  as  the  case  may  be,  and  arrears  of  assessment,  if  any,  have :  been 
paid  by  the  assignee,  the  Tahsildar  shall  issue  a  Patta  in  duplicate  in  Form 
B  annexed  and  obtain  the  signature  of  the  assignee  in  the  duplicate  Patta. 

Note. — Pattas  issued  for  Puthuval  lands  are  not  chargeable  with  stamp 
duty  under  Regulation  IV  of  1080. 

58.  The  whole  of  the  dues  mentioned  in  the  preceding  Eule  shall  or¬ 
dinarily  be  recovered  in  one  lump.  Incases,  however,  where  the  amount 
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due  by  a  single  assignee  exceeds  Rs.  500,  the  same  may  at  the  discretion  of 
the  Officer  competent  to  sanction  the  assignment  of  the  land,  be  allowed  to 
be  paid  in  five  equal  yearly  instalments.  This  concession  is  allowed  only  to 
the  subjects  of  His  Highness  the  Maha  Eaja.  In  cases  where  payment  by 
instalments  is  allowed,  the  Patta  shall  be  issued  after  all  the  instalments  are 

54.  In  every  case  in  which  the  dues  are  allowed  to  be  paid  in  instal¬ 
ments,  the  assignment  mil  be  subject  to  the  following  conditions,  vie., 

(a)  Till  all  the  instalments  are  paid,  the  property  in  the 
lands  assigned  shall  vest  in  the  Government. 

(A)  If  the  assignee  defaults  to  pay  any  instalments  the  Gov¬ 
ernment  may  either  (i)  cancel  the  registry  in  whioh 
case  the  instalment  or  instalments  already  paid  by  the 
assignee  shall  be  liable  to  be  forfeited  to  Government, 
or,  (ii)  direct  the  recovery  of  the  whole  of  the  unpaid 
purchase  money  from  the  assignee  under  the  Revenue 
Recovery  Regulation  in  force  for  the  time  being. 

In  every  case  in  which  the  dues  are  allowed  to  be  paid  in  instalments, 
an  agreement  shall  be  taken  from  the  assignee  embodying  the  above  condi- 

55-  [In  the  case  of  u noceupied  dry  lands/the  assessment  shall  be  levied 
for  the  year  in  which  the  registry  is  ordered,  if  it  is  completed  within  the 
close  of  the  second  quarter ;  but  in  the  case  of  unoccupied  wet  lands,  no  assess¬ 
ment  shall  be  levied  for  the  year  of  assignment  unless  a  crop  has  been  ac¬ 
tually  taken  out  of  the  land.]  * 

56.  The  disposal  of  Pndmal  lands  should  be  in  strict  accordance  with 
these  Rules.  Any  departure  from  these  Rules  requires  invariably  the  sanc¬ 
tion  of  Government. 

.  57.  Nothing  in  these  Rules  shall  be  held  to  debar  Government  from 

disposing  of  any  Puduml  lands  otherwise  than  under  these  Rules  at  their  dis¬ 
cretion  as  heretofore. 

58.  (i)  Appeals  from  the  original  decisions  or  orders  passed  by  the 
Tahsildar  under  these  Rules  shall  lie  to  the  Division  Peish- 
•  kar,  from  those  passed  by  the  Division  Peishkar  to  the 
Land  Revenue  and  Income-Tax  Commissioner,  and  from 
those  passed  by  the  Land  Revenue  and  Income-Tax  Com¬ 
missioner  to  the  Government.  All  appeals  shall  be  presented 
within  two  months  from  the  date  of  the  decision  or  order 
appealed  against  or  the  date  of  communication  thereof,  as 

*  Amended  by  Govt.  Nobiin,  Dis.  No.  804  oi  28/Rev.,  dated  9th  July  1923.— 

T.  O.  doled  11-7-im,  Pi.  ir,  L.  S.  Dept.,  P.  191$. 
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the  case  may  be.  In  computing  the  period,  the  day  on 
whioh  the  decision  or  order  appealed  against  was  pronouno- 
ed  or  communicated  and  the  time  required  for  obtaining  a 
copy  of  it  shall  be  excluded.  On  all  copies  issued,  shall  bo 
entered  the  date  of  the  decision  or  order,  the  date  of  the 
application  for  copy,  the  date  fixed  for  receiving  the  copy 
and  the  date  on  which  the  copy  was  ready  for  dolivery. 
Any  person  interested  in  the  matter  may  appeal. 

(ii)  The  appellate  authority  may  admit  an  appeal  after  the  expiry 

of  the  period  of  limitation,  provided  he  is  satisfied  that  the 
appellant  had  good  and  sufficient  cause  for  not  presenting 
the  appeal  within  suoh  period. 

(iii)  The  appellate  authority  may  confirm,  vary  or  cancel  the  de¬ 

cision  or  order  appealed  against. 

(iv)  The  decision  of  the  authority  making  the  assignment  if  no 

appeal  is  presented  or  of  the  authority  to  whom  the  appeal 
lies,  if  an  appeal  is  presented,  is  final,  and  no  second  appeal 
shall  be  admitted. 

59.  [(X)  If,  at  any  time  within  two  years  of  any  decision,  original  or 
appellate,  made  under  these  Rules,  the  Dewan  is  satisfied — 
(a)  that  there  has  been  any  material  irregularity  or  violation 
of  Rules  in  the  procedure  adopted  by  the  deciding  Offi¬ 
cer  or  the  appellate  authority  ;  or 
(i>)  that  the  decision  was  made, 

(i)  under  a  mistake  of  fact ;  or 

(ii)  owing  to  fraud  or  misrepresentation  having  been 

practised;  or 

(iii)  in  excess  of  the  authority  which  the  deciding  Officer  • 

had  under  these  Eules ;  and  that  the  interests  of 
the  Government  or  of  the  public  are  affected  there¬ 
by; 

he  may  set  aside  or  modify  such  decision  and  pass 
suoh  orders  as  may  be  deemed  proper.]  § 

(2)  Whenever  the  order  of  an  Officer  declining  to  assign  a  piece  of 
land  is  set  aside  by  any  superior  Officer,  the  latter  shall  merely  direct  that  the 
land  shall  be  assigned  under  these  Eules.  The  Tahsildar  or  the  Division 
Peishkar,  as  the  case  may  be,  shall  then  re-entertain  the  case  on  his  file  and 
dispose  of  it  under  the  Eules. 

.  §  Amended  by  Govt.  Notiin.  R.  Die.  No.  G52/26/Rev„  dated  10th  June  1926.— 

T.  a.  Q.,'dated  16-6-im,  Pt.  17,  L.  S.  Dtp*.,  P.  177. 
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60-  No  appeal  shall  be  admitted  unless  accompanied  by  a  certified 
copy  of  the  decision  or  order  appealed  against.  No  Officer  shall  decide  a  case 
in  appeal  without  giving  all  tho  interested  parties  notice  to  appear  and  an 
opportunity  to  be  heard. 

61.  (i)  All  decisions  or  orders,  original  or  appollato,  shall  be  incor¬ 

porated  witli  the  records  of  the  case.  They  should  be  com¬ 
municated  orally  to  the  parties  who  happen  to  be  present, 
and  the  fact  noted  at  the  foot  of  the  decision  or  order 
but  to  those  that  are  absent,  their  substance  should  be  com¬ 
municated  in  writing  free  of  charge. 

(ii)  Certified  copies  of  the  decisions  or  orders  should  be  given  to 
interested  parties  as  a  matter  of  oourse  on  their  application 
and  on  payment  of  prescribed  fees. 

62.  No  decision  in  a  Puduval  case  shall  be  given  effect  to  until  the 
period  prescribed  for  appeal  has  expired  or  until  an  appeal,  if  preferred,  has 
boon  disposed  of. 

63.  These  Buies  shall  come  into  force  on  the  date  on  which  they  are 
published  in  the  Government  Gavotte,  and  all  assignments  of  land  shall  there¬ 
after  be  made  in  accordance  with  them.  Provided  however  that,  in  the  case 
of  pending  applications  for  the  registry  of  Puduval  lands — 

(1)  assignments  shall  be  made  under  the  Puduval  Buies,  dated 
24th  September  1914,  if  a  preliminary  order  has  already  been  passed 

(i)  by  the  Tahsildar  under  para  5  of  Buie  19,  or 

(ii)  by  the  Division  Peishkar  under  para  2  of  Buie  21  of  the 

said  Buies. 

(2)  Division  Peishkars  may,  if  they  think  fit,  assign  lands  under 
the  Puduval  Buies,  dated  24th  September  1914,  in  cases  where  they  have  re¬ 
ceived  reports  from  Tahsildars  under  Buie  20  of  the  said  Buies,  even  though 
they  may  not  have  issued  preliminary  orders  under  Buie  21  of  those  Buies. 
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FORM  A. 

Application  fob  registry  of  land. 


Pull 

name 

address 
of  ap¬ 
plicant. 

Whether 

trri- 

* 
Highness 
the  Maha 
Raja. 

s? 

"“"r 

S- 

Extent. 

1  Nature  of  land 
■  {\vhethOL-._porom- 

Whether  the  family 
to  which  the  appli- 
cant  belongs  owns 
any  lands  or  has 
obtained  the  registry 
of  any  land, in  any 
other  Taluk  and,  if  so 
particulars  of  the 
survey  numbers  and 
extent  of  such  lands. 
Note — To  be  filled 

applications  for  con¬ 
cessional  grants 

i  • 

4  j 

«  , 

Signature  of  applicant. 


FORM  B. 


Statement  fob  transfer  .of  Poramboke  land  to  assessed  waste. 

Village . 

Taluk . 


Regulation  IH  op  1097. 
POEM  C. 


Taluk. 


[Rules 


Poramboke  case  No . of  110 . 

(1)  Paknthi . 

(2)  Survey  No . 

(3)  Extent  of  land  proposed  for  registry . 

(4)  Sketch  of  the  plot  in  question  showing 

full  width  of  road  or  waterway  affected.  ( Vide  sketch  overleaf.) 

(5)  Name  of  road  or  waterway  affected. 

(6)  Mile  or  furlong. 

(7)  Eemarks,  if  any. 

Signature  of  the  Pakuthi  subordinate 

or  of  the  Taluk  Surveyor.  Signature  of  tht  Tahsildar. 

Forwarded  to  the  Sub-division  Officer . : . 

■  Tahsildar. 

Acc . Records  if  any,  listed. 


No. 


All  enteriee  below  this  line  to  be  filed  up  by  the  P-  W.  D. 

(1)  Name  of  Inspecting  Officer. 

(2)  Date  of  Inspection. 

(3)  Available  width  of  road  or  waterway  on  each  side  of  the  central 

line  at  the  locality  where  registry  is  proposed. 

(4)  Width  of  the  road  or  -waterway  immediately  beyond  the  pro¬ 

posed  registry. 

(5)  Whether  the  plot  in  question  (whole  or  part  thereof)  is  to  be 

left  as  Poramboke  in  the  interests  of  the  Department. 

(6)  Reasons  for  the  above. 

Sub-Division  Officer. 


Forwarded  to  the  Tahsildar. 

Sketch  of  land — scale  100  links=l*. 


Sub-Division  Officer. 
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SCHEDULE  X. . 

[  Schedule  of  rates  of  value  per  cubic  foot  of  Beserved  trees  on 
Puthuval  lands. 


o  vim  foot. 


1  Anjili  or  Ayani 

2  Thumbagom  or  Kongu 

3  White  Cedar  or  Agil 

4  Vengai 

5  Thembavu  or  Kari- 

maruthi 

6  Irul  or  Kadamaram 

7  Myla 

8  Venteak 

9  Punnappa 

10  Cherupunna 

11  Madagirivembu  or 

Devadaram 

12  Malaveppu 

13  Shenkuranthi 

14  Vaha 


17  Marathi 

18  Nangu 

19  Chokkala 

20  Kodappala 

21  Kar-anjili 

22  Ha-pongu 


Artocarpus  hirsuta 
Hopea  praviflora 
Dysoxylum  malabarieum 
Pterocarpus  marsupium 
Terminalia  tomentosa 

Xylia  dolabriformia 
Vitex  altissima 
Lagerstroemia  lanceolata 
Calophyllum  tomentosum 
C.  Wightianum 
Cedrela  Toona 

ChickraSBia  tabularis 
Gluts  travanoorica 
Albizzia  lebbek 
A.  proeera 
A.  odoratissima 
Adina  cordifolia 
Lagerstroemia  Plos- 


Terminalia  panieulata 
Meswa  ferrea 
Aglaia  roxburghiana 
Hardvrickia  pinnata 
Dipteroearpus  bourdil- 

Hopea  wightiana 
Foot-note  to  Schedule  I. 
Method  of  Valuation. 


The  following  instructions  are  laid  down  for  the  valuation  of  Beserved 


(i)  No  tree  which  is  less  than  36  inches  in  girth  shall  be  valued. 

(ii)  The  tree  Bhouldbe  measured  at  a  height  of  4£  feet  from  the 

ground.  The  length  is  the  height  of  the  bole  to  a  point 
where  a  main  branch  leaves  the  stem. 


m 
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(iii)  The  volume  of  the  tree  should  be  calculated  according  to  the 
following  formula 


girth  in  inches  \  2 

4  /  x  length  in  feet 

Iii  ~ 


oontents  in  cubic  feet. 


Two-thirds  of  this  volume  will  be  taken  for  assessing  the  value  of  the  tree,  a 
deduction  of  one-third  being  allowed  for  the  thickness  of  the  bark  and  for 
the  girth  being  taken  at  breast  height.  Having  thus  obtained  the  cubioal  con¬ 
tents  of  the  tree,  the  value  should  be  calculated  at  the  rates  given  in  the 
above  Schedule. 

Example  - Wanted  the  value  of  a  Kongu  tree  in  Kondur  Pakuthi  of  the 
Meenaohil  Taluk  60  inches  in  girth  and  the  length  of  which  is  36  feet.  Cubical 
contents  of  the  tree= 


■  =56-25  cubic  feet.  Meonachil  Taluk  falls  under  column 
4,  and  the  value  of  a  cubic  foot  of  Kongu  is  chuckrams  14-cash  4  under  this 


.-.  the  value  of  the  tree=  j  j  x  14chs.  4  oash=Bh.  Es.  18-21  chs. 

6  cash  =  S.  Es.  19—2  chs  6  cash.  ]  * 

*  Substituted  by  Govt.  Notifn.R.  0.  No.  71  of  lsaa,  Rev.,  dated  4-th  October  1(123.— 

T.  0.  O.,  dated  9~10-tm,  Ft.  IV,  l.  «  Dept ,  Pp.  10S-10S. 


SCHEDULE  II. 

Scale  of  standard,  rates  of  annual  tax  for  Town  lands. 
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SCHEDULE  III. 

Scale  of  rates  for  taxable  trees. 


'Assessed  throughout  tl 


.  Thovala  Taluk. 

,  Agastiswavam  „ 

.  Kalkulam  „ 

.  Vilavancode  „ 

2  Villages  iu  Neyyattin- 
kara  Taluk  viz.,  Kula-! 
thur  and  ParaBsala.  ' 
Shencottah  Taluk. 


HI 


.  Agastiswaram 
•  Kalkulam 
■  VUayancode 

Thoyala 

Agastiswaram 

Kalkulam 


SCHEDULE  IV. 

r«6te  showing  the  allowance  in  area  to  be  made  for  taxable  trees. 


Serial 

No. 

Kind  of  trees. 

No.  of  trees 
to  the  acre. 

Extent  of 
apace  allow¬ 
ed  per  bear¬ 
ing  tree. 

Remarks. 

1 

Ooooauut 

800 

3 

5 

Palmyrah 

aS 

1/5  oenfc. 

These  are  the  standard 
st^?8  *°E 

6 

Tamarind 

Mango 

50 

50 

a  ' 

[  Rules 
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II. 

(His.  No.  248-1  of  28 1  Revenue,  dated  26th  Fehruaryj8th  March  1923.)  f 
Under  Section  7  of  Regulation  III  of  1097,  the  following  Rules  for 
the  sale  Of  Government  Lands  on  the  Travancore  Hills  for  Coffee .  or  Tea. 
cultivation,  are  passed  by  the  Government  of  His  Highness  the  Maha  Raj?., 
under  date  the  25th  February  1923/13th  Kumbhom  1098. 

[  As  amended.  ] 

1.  Government  lapd,  in  whioh  no  rights  of  private  proprietorship  or 
exclusive  occupancy  exist,  and  which  may  not  be  reserved  as  hereinafter  pro¬ 
vided,  may,  until  further  notice,  be  sold  under  the  following  Rules. 

2.  Every  application  for  land  shall  be  addressed  to  the  Land  Revenue 
Commissioner  or  to  the  Poishkar  or  the  Commissioner  of  the  Division  in 
which  the  land  is  situate,  and  shall  contain  the  following  particulars : — 

(a)  the  estimated  area  of  the  lot  applied  for,  and 
(fc)  the  situation  of  the  lot  audits  boundaries,  as  accurately  as 
can  be  stated. 

The  application  shall  also  be. accompanied  by  a  sketch  of  the  land 
applied  for. 

3.  No  lot  shall  ordinarily  exceed  500  acres.  But  a  person- may.  apply 
for  several  contiguous  lots,  each  not  exceeding  the  above  limit. 

4.  Every  lot  shall,  as  far  as  possible,  be  compact,  and  .shall  ordinarily, 
include  no  more  than  one  tract  of  land  capable  of  being  surrounded  by  a  ring 
fence,  and  when  the  lot  touches  a  public  road,  navigable  river,  canal  or  back¬ 
water,  the  length  of  the  road  or  water  frontage  shall  not  ordinarily  exceed 
one-half  of  the  depth  of  the  .lot,  and  in  all  other  cases  the  blocks  shall  be  so 
laid  out  that,  as  far  as  practicable,  their  length  shall  not  exceed  half  their 
depth. 

5-  No  lot  shall  be  sold  until  it  has  been  demarcated  with  durable, 
boundary  mark  and  surveyed. 

6.  On  receipt  of  an  application  under  Rule.  2,  the  Peishkar  or  the  . 
Commissioner  o,f  the  Division  shall  ascertain  whether  the  lot  applied  for  is. 
available  for  sale.  He  should  also  enquire  into  the  antecedents  and  financial 
position  of  the  applicant  and  satisfy  himself  that  the  application  is  bona  fide, 
that  it  comes  from  a  person. of  competence  and, that  it  is  not,  made  for  pur¬ 
poses  of  speculation.  He  should  then  forward  the  .applioation.along  with  his- 
views  thereon  to  the  Land  Revenue  Commissioner.  His  report  should  clearly 
state  the  result  of  his  enquiry  on  the  points  mentioned  in  this  Rule. 
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7.  If,  on  receipt  of  an  application  under  Rule  2  or  of  a  report  under 
Rule  6,  the  Land  Revenue  Commissioner  has  reason  to  believe  that  the  lot 
applied  for  is  saleable  under  these  Rules,  the  applicant  will  be  called  upon  to 
give  security,  not  exceeding  the  estimated  cost  of  the  demarcation  and  survey 
by  deposit  of  cash  or  otherwise,  as  may  be  deemed  necessary  and  sufficient, 
unless  the  land  has  been  already  demarcated  and  surveyed.  A  deposit  paid 
as  above  required  will  be  refunded  at  the  sale  under  Rule  14. 

8.  If  the  applicant  fails  to  furnish  security  under  Rule  7  within  six 
weeks  from  the  date  of  demand,  his  application  shall  be  null  and  void. 

9-  On  receipt  of  the  security  required  under  Rule  7,  the  Land  Re¬ 
venue  Commissioner  will,  as  soon  as  possible,  cause  the  land  applied  for  to 
be  demarcated  and  surveyed.  He  may  then  either  advertise  the  lot  for  sale 
by  public  auction  on  a  given  day  to  be  fixed,  so  as  to  admit  of  the  notice 
required  in  Rule  10  being  given,  or  dispose  of  it  by  private  sale  according  as 
he  deems  fit. 

[  9-A.  In  the  case  of  a  private  sale  the  purchase  price  per  aore  shall 
be  arrived  at  by  negotiation  and,  on  approval  by  the  Government,  such  price 
shall  be  paid  in  full  by  the  purchaser  within  a  time  to  be  fixed  in  the  written 
notice  issued  to  him  calling  upon  him  to  pay  up  the  same.  The  rate  to  be 
so  fixed  shall  in  no  case  be  below  the  upset  price  of  British  Rupees  (40)  forty 
per  aore  prescribed  in  Rule  14  of  the  Rules.  No  sale  shall  be  completed  or 
be  deemed  to  be  complete,  until  the  whole  of  the  price  agreed  upon  is  paid.]!1*) 

10-  The  advertisement,  in  case  the  land  is  to  be  sold  by  public  auction, 
shall  be  in  English  and  Malayalam,  and  it  shall  specify  the  locality,  extent 
and  boundaries  of  the  lot,  the  annual  assessment,  and  the  place,  time  and 
conditions  of  the  sale.  It  shall  ordinarily  be  posted  for  three  months  on  the 
land  itself,  as  well  as  in  the  neighbouring  villages  and  in  the  offices  of  the 
Peishkar  or  the  Commissioner  of  the  Division  and  the  Tahsildar  of  the  Taluk. 
The  Land  Revenue  Commissioner  will,  at  his  discretion,  fix  the  time  and  the 
place  of  auction  and  nominate  the  Officer  by  whom  the  auction  is  to  be  con¬ 
ducted  and  may  alter  all  or  any  of  them,  if  necessary,  provided  that  not  less 
than  14  days’  notice  shall  ordinarily  be  given  of  every  such  alteration,  and 
that  no  land  shall  ordinarily  be  sold  until  it  has  been  advertised  as  aforesaid 
for  three  full  months.  A  Notification  of  the  intended  sale  will  also  be  insert¬ 
ed,  in  the  Travanoore  Government  Gazette. 

11.  The  Division  Peishkar,  or  the  Commissioner  in  the  oase  of  the 
Devicolam  Division,  shall  send  a  written  notice  of  the  place  and  time  of  sale, 
as  also  any  alteration  under  the  provisions  of  Rule  10,  to  the  applicant,  but 
(a)  Rule  9-A  was  added  by  Govt,  Notifn.  R.  0.  C.  No.  522  dated  6th  August  3  923. 
It  was  modified  later  and  the  present  Rule  substituted  by  Notiin.  R.  Die.  No.  1 
oi  27  I  Rev.,  dated  1st  January  1927.— T.  9.  O.,  da ted  i-l-im,  Pt.  I,  P.  U0. 
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no  party  shall  have  tho  right  to  have  the  sale  cancelled  in  consequence  o£  the 
non-receipt  of  such  notice,  or  delayed  in  consequence  of  the  non-appearance 
of  the  applicant. 

12.  An  applicant  withdrawing  his  application  prior  to  the  sale  of  the 
lot  will  he  entitled  to  the  refund  of  so  muoh  only  of  his  deposit,  where  deposit 
has  been  paid  by  him  under  Rule  7,  as  may  not  have  been  expended.  Where 
no  deposit  lias  been  paid,  lie  will  still  be  liable  to  make  good  any  expense 
which  tho  Government  may  have  incurred  in  consequence  of  his  application 
and  its  withdrawal. 

13.  On  the  withdrawal  of  an  application  it  shall  be  discretional  with 
the  Government  to  proceed  with  the  sale  of  the  lot  or  not,  as  they  consider 
best  in  the  public  interest. 

14.  [The  upset  price  will  be  British  Rupees  (40)  forty  per  acre,  which 
will  include  all  survey  expenses.]  t  If  the  original  applicant  (who  may  have 
paid  the  deposit)  be  the  purchaser,  he  shall  receive  credit  for  his  deposit  in 
payment.  Otherwise,  the  amount  of  the  deposit  shall  be  paid  to  him  from 
the  sale  proceeds. 

IB.  If,  before  the  time  ef  sale,  no  claim  of  private  proprietorship,  or 
of  exclusive  occupancy  or  of  any  other  right  incompatible  with  the  sale  of 
the  lot  by  public  auction  or  by  private  arrangement  under  these  Rules,  be 
preferred,  the  lot  shall,  as  advertised,  be  put  up  to  auction  and  sold  to  the 
highest  bidder  above  the  upset  price  subject  to  an  annual  assessment  of  one 
British  Rupee  on  every  acre  of  land  granted.  The  land  will  be  free  of  assess¬ 
ment  for  three  years  on  condition  that  a  quarter  of  it  is  cleared  and  planted 
within  the  first  two  years,  failing  which  the  whole  of  the  assessment  for  three 
years  shall  be  levied  in  the  third  year,  or  in  other  words,  the  assessment  will 
be  levied  from  the  date  of  the  completion  of  the  sale  and  recovered  as 

18.  The  sale  shall  be  conducted  under  and  subject  to  the  following 
conditions : — 

(1)  The  highest  bidder  above  the  upset  price  shall  be  the  pur¬ 
chaser  of  the  lot ;  and  if  any  dispute  arises  between  two  or  more  bidders  at 
the  same  price,  the  lot  shall  he  immediately  put  up  again  at  the  last  preced¬ 
ing  undisputed  bidding  and  resold, 

(2)  The  person  declared  to  be  the  purchaser  shall  pay,  immedi¬ 
ately  after  suoh  declaration,  a  deposit  of.  10  per  oentum  on  the  amount  of  his 
purchase  money,  to  the  Officer  conducting  the  sale,  and  in  default  of  such 
deposit  the  property  shall  fothwith  be  put  up  to  auction  again  and  sold,  and 

t  Substituted  by  Govt.  Notifn.  B.  Dis.  Bo.  1  o£  27  ./  Rev.,  dated  1st  January  1927. 

-T.  G.O.,  dat«U-i  m7,  Pi.  I,  P.  $50. 
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the  defaulting  bidder  shall  be  liable  for  the  deficiency,  it  any,  in  the  price 
that  may  be  seoured  at  the  resale. 

(3)  The  full  amount  of  the  purchase  money  shall  be  paid  by  the 
purchaser  before  the  office  closes  on  the  60th  day  after  the  sale  of  the  pro¬ 
perty,  exclusive  of  such  day,  or,  if  the  60th  day  be  a  Sunday  or  other  holiday, 
then  on  the  first  office  day  after  the  holiday. 

(4)  If  the  purchase  money  be  not  paid  within  60  days  from  the 
day  of  the  sale,  the  purchaser  shall  pay  the  same  to  the  Government  within 
6  months  from  the  date  of  sale,  with  interest  at  the  rate  of  6  per  cent,  per 
annum  on  the  remainder  of  the  purchase  money  from  the  date  of  sale  to  the 
date  of  payment. 

(5)  If  the  purchase  money  be  not  paid  within  6  months  from  the 
date  of  the  sale,  the  deposit,  after  defraying  the  expenses  of  the  sale,  shall 
be  forfeited  to  the  Government,  the  property  shall  be  resold  either  by  public 
auotion  or  by  private  contract,  and  the  defaulting  purchasers  shall  be  liable 
for  deficiency  of  price,  if  any,  resulting  from  such  resale. 

(6)  In  case  of  resale  under  Clause  (2)  or  (5)  the  defaulting  pur¬ 
chaser  shall  forfeit  all  claims  to  the  property  or  to  any  part  of  the  sum  for 
which  it  may  be  subsequently  sold.  The  deficiency,  if  any,  arising  from  such 
resale,  together  with  all  expenses  attending  it,  shall  be  recovered  from  the 
purchaser  as  if  it  were  arrears  of  land  revenue  under  Regulation  I  of  .1068. 

(!)  If  the  purchaser  shall  pay  to  the  Government  the  residue  of 
his  purchase  money  he  shall,  thereupon,  be  placed  in  possession  of  the  lot, 
pending  the  issue  of  the  title  deed. 

(8)  All  persons  desirous  of  becoming  purchasers  shall  satisfy 
themselves  as  to  the  identity,  correct  description  and  the  measurement  and 
boundaries  of  the  premises  previous  to  the  sale ;  by  having  the  lot  knocked 
down  to  him,  the  purchaser  thereof  shall  be  held  to  have  waived  all  objec¬ 
tions  to  the  lot  embracing  any  tract  unfit  for  cultivation,  to  any  mistakes 
that  may  afterwards  appear  to  have  been  made  in  the  description  of  the  lot, 
as  well  as  to  any  other  error  whatever  in  the  particulars  of  the  property. 

17.  Claims  of  private  proprietorship,  or  of  exclusive  occupancy,  or  of 
any  right  affecting  the  sale  of  the  land  under  the  Buies  shall  be  disposed  of 
under  the  provisions  of  Regulation  III  of  1097. 

18.  Reserves  of  grazing  and  forest  land,  of  land  for  the  growth  of  fire¬ 
wood,  for  building  sites,  for  the  growth  of  timber,  &c.,  or  required  for  any 
other  special  purpose,  are  not  to  be  sold  under  these  Rules  without  the  special 
sanction  of  the  Government.  , 

19.  Ab  soon  as  the  land  has  'been  purchased,  a  grant  shall  be  made  to 
the  purchaser,  in  the  Form  appended  to  these  Buies  provided  he  shall  have 
paid  his  purchase  money  in  full. 
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20.  Arrears  o f  annual  assessment  on  the  lands  sold  shall  be  recover¬ 
able  in  the  same  manner  as  arrears  of  ordinary  land  revenue,  under  the 
Revenue  Recovery  Regulation  for  the  time  being  in  force. 

21-  Land  sold  under  these  Rules  shall  continue  subject  to  all  general 
taxes  or  local  rates  payable  by  law  or  custom  at  the  time  of  the  sale,  or  which 
may  thereafter  become  so  payable. 

22-  Land  sold  under  these  Rules  shall  be  held  in  perpetuity  as  herit¬ 
able  or  transferable  property ;  but  every  case  of  transfer  shall  be  made  known 
to  the  Government,  who  shall  have  the  right  of  apportioning  the  tax  if  a 
portion  of  the  holding  is  transferred. 

23.  The  existing  and  customary  rights  of  the  Government  or  other- 
proprietors,  and  of  the  public,  in  existing  roads  and  paths  and  in  streams 
running  through  or  bounding  lands  sold  under  these  Rules,  are  reserved, 
and  in  no  way  shall  they  be  affected  by  the  sale  of  such  lands  under  these 
Rules. 

24-  Nothing  contained  in  these  Rules  shall  be  held  to  debar  the  Go¬ 
vernment  from  granting  Government  lands  on  patta,  cowls,  or  otherwise,  at 
their  discretion,  as  heretofore. 

25.  If  any  portion  of  the  lands' granted  under  these  Rules  is  cultiva¬ 
ted  with  cardamoms,  rubber  or  other  special  products,  liable  to  a  higher  tax 
than  that  payable  under  these  Rules,  it  will  be  open  to  the  Government  to 
impose  on  that  portion,  such  higher  rates  of  assessment  as  may  be  applicable 
to  lands  granted  for  the  cultivation  of  such  products.  In  the  case  of  lands 
of  favourably  assessed  tenures,  the  enhancement  to  he  made  shall  be  at  the 
proportion  which  the  net  assessment  bears  to  the  total  assessment  on  the 
lands. 

[26-A.  The  full  proprietorship  of  all  Royal  trees,  etc.,  Teak,  Black¬ 
wood,  Ebony  or  Karunthaly  and  Sandalwood  within  the  grant  vests  in  the 
Government.  The  number  and  description  of  such  trees  shall  he  entered  in 
the  schedule  attached  to  the  title  deed  for  the  land  and  the  grantee  shall  be 
bound  to  take  care  of  the  trees  until  they  are  removed  or  otherwise  disposed 
of  by  the  Government.  In  regard  to  Reserved  trees,  the  grantee  shall  pay 
their  value  at  such  rate,  per  acre,  of  the  wooded  area  of  the  grant,  as  may, 
from  time  to  time,  be  fixed  by  Government,  and  on  such  payment,  the 
absolute  right  over  all  reserved  trees  on  the  grant  will  vest  in  the  grantee. 
Explanation.— The  term  “wooded  area”  used  in  this  Rule  means  and 
includes 

(i)  all  evergreen  forests ;  and  " 

(ii)  deciduous  forests,  including  what  are  known  as  park  lands, 

i.  a„  grass  lands  which  contain  not  less  than  30  reserved 
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trees,  per  acre,  of  all  species  having  a  girth  measurement 
of  40  inches  and  above,  measured  at  a  height  of  4  feet 
from  the  ground. 

A  sohedule  of  reserved  trees  is  appended  to  these  Buies. 

[Note — “  Evergreen  forests  ”  are  areas  with  a  close  canopy  with  little  or  no 
grassy  undergrowth  while  deciduous  forests  have  an  open 
canopy,  i.  e.,  have  trees  scattered  all  through  with  usually  an 
undergrowth  of  grass.  All  evergreen  forests  will  be  treated  as 
wooded  for  purposes  of  this  Buie.  In  some  of  the  evergreen 
forests,  JSeta  and  Bamboos  may  occur  sometimes  intermixed 
with  trees,  and  in  snch  cases,  no  differentiation  between  the 
two  is  possible  and  the  whole  area  will  be  taken  as  wooded.  In 
the  deciduous  forests,  Eeta  is  usually  absent,  hut  Eeta  may 
sometimes  be  found  in  hollows  containing  no  tree-growth. 
Such  Eeta  areas  will  not  be  treated  as  wooded.  On  tho  other 
hand,  bamboos  may  be  found  intermingled  with  trees  :  never¬ 
theless,  such  areas  will  be  treated  as  wooded  provided  that  they 
contain  the  number  of  reserved  trees  of  the  dimensions  specifi¬ 
ed  in  Sub-clause  (2)  above.  Oftentimes  Eeta  and  Bamboos  are 
found  in  pure  patches  of  fairly  large  extent  in  hollows  and 
along  the  margin  of  streams  and  rivers  and  those  areas  will  be 
taken  as  non-wooded  if  they  do  not  contain  the  number  of  re¬ 
served  trees  of  the  dimensions  specified  above.) 

28-B.  The  determination  and  measurement  of  the  wooded  area  of 
each  grant  will  be  made  by  the  Divisional  Forest  Officer  having  local  juris¬ 
diction  and  the  disputes,  if  any,  between  the  Divisional  Forest  Officer  and  the 
grantee,  in  such  determination  or  measurements,  shall  be  settled  by  the 
Oonservator  of  Forests  whose  decision  shall  be  final.  The  value  of  reserved 
trees  thus  assessed  will  be  recovered  by  the  Forest  Department  and  credited 
to  Forest  Bevenue.]* 

27-  The  banks  of  streams  or  rivers  containing  forest  trees  to  the 
extent  of  50  yards  on  each  side,  and  the  crests  of  hills  to  the  extent  of  a 
quarter  of  a  mile  on  each  side,  will  not  be  assigned  for  cultivation. 

28.  The  grantee  shall,  on  or  before  the  last  day  of  May  every  year,  give 
notioe  (to  the  Tahsildar  having  jurisdiction)  of  all  lands  planted  by  the  grantee 
during  the  current  Malabar  year  with  cardamoms  or  rubber  or  rubber  and  tea, 
or  any  other  cultivation  liable  to  an  enhanced  assessment,  and  shall  specify 
in  every  such  notice  the  number  of  acres  of  land  so  planted  and  the  place  or 
places  where  the  same  are  situate.  Provided  always  that  the  Government 
shall  be  at  liberty,  at  any  time,  to  make  any  arrangement  that  they  may 

*  Substituted  by  Govt.  Notifn.  Dis.  No.  173  of  24/Rey.,  dated  2nd  February  1924.— 
T.  0.  Q„  dated  19-t-mi,  Pt,  IT,  h.  R.  Dept.,  P.  SOU 
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consider  necessary  to  ascertain  for  themselves  the  correct  extent  o£  land  so 
planted  or  liable  to  any  o£  the  hereinbefore  mentioned  taxes  and  that  the 
expense  of  such  arrangement  shall  be  borne  by  the  grantee.  Provided  fur¬ 
ther  that,  if  the  grantee  fail  to  give  any  such  notice  to  the  Tahsildar  on  or 
before  the  last  day  of  May  every  year  hereinbefore  required,  the  grantee 
shall  be  liable  to  pay  a  prohibitory  tax  of  5  times  the  assessment  leviable  on 
such  plantation  from  the  last  day  on  which  such  notice  ought  to  have  been 


SCHEDULE. 

Reserved  Trees. 


[  No.  Vernacular  name. 

1  Angili  or  Ayani 

2  Thumbagom  or  Eongu 

3  Vongai 

4  Edankorani  or  Patliiri 

5  Thombavu  or  Karimarutku  ... 

6  White  cedar  or  Agil 

7  Irul  or  Kadamaram 

8  'Ventoak 

9  Punnappa 

10  Cherupunna 

11  Red  cedar  or  Mathagirivempu 

or  Thevatharam 

12  Vaga 

13  Karinthagara  or  Velvaga 

14  Karivagai 

15  Myla 

16  Manjaeadamboo 

17  Manimaruthi 

18  Puvan 

19  Mulluvengai 

20  Maruthu 

21  Unnamor  Chadicha 

22  Vekkali  or  Marukanjiram  ... 

23  Venkotta 

24  Kadukkay 

25  Nangu 

26  Pine  (White  dammer)  ... 

27  Puvar&ssan 


Artocarpus  hirsuta. 

Hopea  parvifiora. 
Pterocarpus  Marsupium. 
Stcreospermum  xy locarpum . 
Terxninalia  tomentosa. 
Dysoxylum  malabaricum. 
Xyila  dolabriformis. 
Lagerstraemia  lanceolata. 
Calophyllum  tomentosum. 
Calophyllum  Wightianum. 
Cedrela  Toona. 

Albizzia  Lebbek. 

A-Prooera. 

A-Odoratissima. 

Vitex  altissima. 

Aclina  cordifolia. 
Lagerstrmmia-Plos-Reginmo. 
Schichera  trijuga. 

Bridelia  retusa. 

Terminalia  paniculata. 
Grewia  tiliasfolia. 

Anogeissus  latifolia. 
Lophopetalum  wightianum. 
Therminalia  chebula. 

Mesua  ferrea. 

Valeria  indiea. 

Thespesia  populnea. 
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[No.  Yernaeular  name. 

28  Ckokkala 

29  Mavu 

30  Puli  • 

31  Illupei 

32  Pasakotta 

33  Thelli  (Black  darnmer) 

34  Morala 

35  Kodapalei 

36  Matipal 

37  Kanjiram 

38  Puthangkolli 

39  Karanjili 

40  Vallaini 

41  Mala  Voppu 

42  Shenkurantki 

43  Pombathiri 

44  Karova 

45  Ila  Pongu 

46  Konnei 

47  Nedunar 

48  Naval 

49  Karinyarl 

50  Cbavaran 

51  Karivelam 

52  Parumbe 

53  Kadapla  or  Palumoran 

54  Ningal  or  Niroli 

55  Kuranjun 

56  Vedapala  or  Karaini 

57  Nannal  or  Tirippu 

58  Acha 

59  Vaimararn 

60 

61  Elavu 

62  Cheeni 

63  Malayuram 


Botanical  name. 

Aglaia  Roxburghiana. 

Mangifera  indica. 

Tamarindus  indica. 

Bassia  longifolia. 

Sapindus  trifoliatus. 

Canarium  striatum. 

Buchanania  latifolia. 

Hardwiekia  piimata. 

Ailanthus  malabaricus. 

Strychnos  Nux-vomica. 
Poociloneuron  indicum. 
Dipterocarpus  Bourdilloni. 
I).-indicus. 

Chickrassia  tabularis. 

Gluta  travaneorica. 
Steroospermum  Ohslonoides. 
Cinnamomum  zeylanieum. 

Hopar  Wightiana. 

Cassia  Pistula. 

Polyalthia  fragrans. 

Eugenia  Jambolana. 

B.  Gardnori. 

E.  Chavaran. 

Acacia  arabica. 

Prosopis  spicigera. 

Kurimia  bipartita. 

Eilicium  decipiens. 

Acrocarpus  fraxinifolius. 

Cullenia  excelsa. 

Biscbofla  Javanica. 

•  Hardwickia  Binata. 

Cbolroxylon  swietenia. 

Shorea  talura. 

Bombax  malabaricum. 

Tetrameles  undiflora. 

..  Pterospermum  rubiginosum.  ]  (a) 


(a)  Substituted  hy  Govt.  Notifn.  Dia.  No.  173  o t  Hi/Rev.,  dated  2nd  February  1924.— 
T.  Q.  {/.,  dated  19-2-19S4,  R.  TV,  L.  S.  Dept.,  P.  301-SOU, 
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Regulation  III  of  109?. 

TITLE  DEED— NUMBER. 

Know  all  men  by  those  Presents,  that . Chief  Secretary  to  the 

Government  of  Travancore,  in  behalf  of  the  Travancore  Government,  has 

hereby  this  day,  being  the . day  of . in  the  year  One  Thousand  Nine 

Hundred  and. . ,  granted  under  the  Buies  for  the  sale  of  Government 

Lands  for  coffeo  or  tea  cultivation,  passed  by  the  Government  of  His  High¬ 
ness  the  Maha  Baja  under  date  the  25th  February  1923  to . 

Heirs,  Executors,  Administrators  and  Assigns,  for  coffee  or  tea 
cultivation,  in  consideration  of  the  purchase  money  of  the  sum  of  British 

Bupees . paid  to  the  Travancore  Government,  by  the  said . the 

tract  of  land  measuring  bounded  as  mentioned  in  the  Schedule  here¬ 
under  written,  and  delineated  in  the  map  hereto  annexed,  te  be  holden  by 
the  Grantoo  subject  to  the  following  conditions 

First.  A  tax  of  one  British  Bupee  shall  be  payable  to  the  Government 
annually  on  every  aero  of  land  sold,  and  such  tax  shall  be  a  first  charge  on 
the  laud ;  tho  Government  retains  the  power  to  revise  the  rate  of  tax,  pro¬ 
vided  that  no  increase  of  tho  assessment  of  these  lands  will  be  made  except 
in  concurrence  with  tho  general  revision  of  the  assessment  in  the  Travan- 
uore  State  ;  and  provided  further  that,  if  any  portion  of  the  lands  granted 
under  those  Buies  is  cultivated  with  cardamoms  or  rubber  or  other  produce, 
it  will  bo  open  to  the  Government  to  impose  on  that  portion  such  rates  of 
special  assessment  as  may  be  applicable  to  the  lands  granted  for  the  cultiva¬ 
tion  of  such  products. 

Second.  The  aforesaid  tax  is  payable,  in  one  sum,  to  the  Tahsildar  of 

tho  Taluk  of . ,  on  or  before  the  thirty-first  day  of  May  of  each  year, 

without  a  formal  douiand  from  the  Tahsildar. 

Third.  Arrears  of  assessment  or  tax  shall  be  treated  and  recovered  in 
the  same  manner  as  arrears  of  ordinary  land  revenue  under  the  Eevenne 
Recovery  Regulation  for  the  time  being  in  force. 

Fourth.  Tho  Grantee  shall  maintain  permanent  boundary  marks 

around . grant,  and  keep  them  in  good  repair,  on  failure  of  which, 

after  duo  notice,  it  shall  be  competent  to  the  Government  to  cause  such 
marks,  as  it  may  deem  necessary  to  be  put  up,  and  to  levy  the  cost  of  the 
Banco  with  all  oxpensos  attendant  thereon  in  the  manner  provided  for  the 
realisation  of  arrears  of  public  revenue  due  on  land. 

Fifth.  [  The  full  right  to  Boyal  trees  within  the  grant  is  reserved  and 
continues  to  vest  in  tho  Government.  The  Grantee  shall  be  bound  to  take 
care  of  the  Boyal  trees  particularised  in  column  5  of  the  schedule  hereunder 
written  until  they  are  removed  or  otherwise  disposed  of  by  the  Government. 
The  Grantee  shall  also  be  hound  to  deliver  to  the  Government  all  ivory 
found  and  other  Royalties  produced  in  the  land  and  all  captured  elephants 
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and  will  be  paid  the  regulated  price  for  the  articles  of  produce  and  the 
regulated  reward  for  the  elephants  at  the  discretion  of  the  Government.]  * 

Sixth.  All  established  rights  of  way  shall  be  respected  by  the  Grantee, 
and  such  ways  shall  be  at  least  twenty-one  feet  wide.  It  is  to  be  considered 
that  there  is  a  natural  right  of  way  through  the  land  when  such  is  necessary 
in  order  to  render  the  neighbouring  land  available. 

Seventh.  No  exclusive  right  of  water  beyond  what  is  necessary  for  the 
use  of  the  plantation  shall  be  considered  to  be  conveyed  by  the  grant.  All 
rights  over  all  water  power  are  reserved  to  and  vest  in  the  Government. 

Eighth.  Should  the  Government  have  occasion  to  takejup  any  portion 
of  the  land  sold  for  the  purpose  of  constructing  roads,  channels  or  other 
public  works,  due  compensation  shall  be  paid. 

Ninth.  The  land  will  be  free  of  assessment  for  three  years  on  condi¬ 
tion  that  a  quarter  of  it  shall  be  cleared  and  planted  within  the  first  two 
years,  failing  which  the  whole  of  the  assessment  shall  be  levied  in  the  third 
year,  or  in  other  words,  the  assessment  will  be  levied  from  the  date  of  com¬ 
pletion  of  sale,  namely  the . 

Tenth.  The  Grantee  shall,  as  a  most  important  condition  of  the  Grant, 
always  use  best  exertions  to  prevent  the  produce  of  the  grant  being  exported, 
except  on  payment  of  the  regulated  duty  at  the  Customs  Houses,  and  to  pre¬ 
vent  smuggling  of  articles  of  Government  monopoly  and  to  prevent  criminals 
in  general  obtaining  any  kind  of  protection  on  the  Estate. 

Eleventh.  The  land  granted  shall  be  held  in  perpetuity  as  heritable 
or  transferable  property,  but  every  case  of  transfer  of  the  grant  by  the 
Grantee  shall  be  immediately  made  known  to  the  Government,  who  shall 
have  the  right  of  apportioning  the  tax,  if  a  portion  of  the  holding  is  trans- 

Tutdfth.  All  rights  in  mines,  metals  and  minerals  are  reserved  to  and 
continue  to  vest  in  the  Government.  The  discovery  of  all  mines  and  trea¬ 
sures  within  the  limits  of  the  grant  shall  be  immediately  communicatod  to 
the  Government.  The  disposal  of  treasure  discovered  in  the  land  granted 
will  be  regulated  by  the  Treasure  Trove  Regulation,  III  of  1084. 

Thirteenth.  The  produce  of  lands  held  under  the  grant  will  be  liable 
to  duty  on  export  in  common  with  other  like  produce  exported  from  the 
State. 

Fourteenth.  The  liability  of  the  lands  herein  specified  to  Municipal, 
Generel  or  Local  taxes  is  not  prejudicially  affected  by  this  grant. 

*  Substituted  by  Govt.  Notifn.  Dis.  No.  173  of  2i(Rev.,  dated  2nd  February  1924. — 
T.  0.  a.,  dated  19-t-mt,  Pt,  IV,  L.  R.  D eft.,  Pp.  301-303. 
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Fifteenth.  The  Grantee  shall,  on  or  before  the  last  day  of  May  every 
year,  give  notice  (to  the  Tahsildar  having  jurisdiction)  of  all  lands  planted  by 
the  Grantee  during  the  current  Malabar  year  with  cardamoms  or  rubber, or  rub¬ 
ber  and  tea,  or  any  other  produce  liable  to  an  enhanced  assessment,  and  shall 
specify  in  every  such  notice  the  number  of  acres  of  land  so  planted  and  the 
place  or  places  where  the  same  are  situate:  Provided  always  that  the  Govern¬ 
ment  shall  bo  at  liberty  at  any  time  to  mate  any  arrangement  they  may  con¬ 
sider  necessary  to  ascertain  for  themselves  the  correct  extent  of  land  so  plant¬ 
ed  or  liable  to  any  of  the  hereinbefore  mentioned  taxes  and  that  the  expenses 
of  such  arrangement  shall  be  borne  by  the  Grantee  :  Provided  further  that, 
if  the  Grantee  fail  to  give  any  such  notice  to  the  Tahsildar  on  or  before  the 
last  day  of  May  every  year  hereinbefore  required,  the  Grantee  shall  be  liable 
_  to  pay  a  prohibitory  tax  of  5  times  the  assessment  leviable  on  such  plantation 
from  the  last  day  on  which  such  notice  ought  to  have  been  given. 

Sixteenth.  All  sums  of  money  due  or  alleged  to  be  duo  to  the  Govern¬ 
ment  from  the  Grantee  under  the  grant  shall  be  recoverable  in  the  manner 
prescribed  by  the  provisions  of  the  Bevenue  Becovery  Regulation  for  the 
time  being  in  force. 

Seventeenth.  The  term  Grantee  in  these  Presents  shall  besides  the  said 
Grantee  include  also  his  heirs,  executors,  administrators  and  assigns. 

Schedule  annexed  to  Title  Deed  Number . 


Signed,  Soalcd  and  Delivered  at  Trivandrum  I 
on  the  date  and  in  the  year  above  men-  Chief  Secretary  U>  f/te  Mo¬ 
tioned  in  the  presence  of : —  |  vernmenl  of  Tn  vancore. 


Witnesses : — 
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III. 

Land  Colonisation  Rules. 

(Bis.  No.  1709  of  841 Revenue,  dated  13th  November  1924.)  (*l 
[As  amended.] 

With  a  view  to  meet  in  some  measure  the  problem  of  unemployment 
by  settling  families  on  agricultural  land  to  pursue  and  develop  agriculture  on 
advanced  lines,  to  bring  into  existence  a  class  of  holdings  which  would  serve 
as  models  to  agriculturists  in  general  and  also  to  promote  the  pursuit  of 
industries  subsidiary  to  agriculture,  the  following  Eules  for  the  formation  of 
agricultural  colonies  are  issued,  with  tbe  sanction  of  Her  Highness  the  Maha 
Eani  Eegent,  under  Section  7  of  the  Land  Assignment  Regulation,  III 
of  1097. 

1.  Lands  will  be  assigned  under  those  Rules  either  to  Co-operative 
Societies,  registered,  or  to  be  registered,  under  the  Co-operative  Societies 
Regulation,  X  of  1089,  or  to  Syndicates  approved  by  the  Government  and 
composed  wholly  of  members  who  are  subjects  of  the  State  or  of  those  who 
are  permanently  settled  down  in  Travancore.  Syndicates,  which  are  not 
Co-operative  Societies,  should  be  registered  as  Companies  under  the  Travan¬ 
core  Companies  Regulation,  I  of  1092. 

2.  The  following  classes  of  lands  will  be  made  available  for  coloni¬ 
sation  purposes. — 

(i)  Assessed  Waste  lands  not  required  for  communal  or 

Government  purposes. 

(ii)  Unassessed  lands  not  required  for  communal  or  Govern¬ 
ment  purposes. 

(iii)  Lands  within  reserved  ferests  which  may  be  decided  by 

Government  to  bo  thrown  open  for  cultivation. 

3.  Colonisation  blocks  should  be  compact  and  no  Colonisation  block 
should  ordinarily  be  less  than  25  acres  in  extent.  No  one  Society  or  Syndi¬ 
cate  will  ordinarily  be  permitted  to  acquire  by  assignment  more  than  three 
blocks  in  the  whole  State  provided  they  are  in  the  same  or  adjoining  villages 
and  conveniently  near  each  other.  But  it  is  open  to  Government  for  special 
reasons  to  assign  more  than  three  blocks  to  any  Sooiety  or  Syndicate. 

4.  Government  reserve  to  themselves  the  right  to  ear-mark  a  certain 
proportion  of  the  blocks  available  for  assignment  under  these  Rules  for  being 
granted  to  Co-operative  Societies  organised  for  landless  poor  familes. 

5.  The  object  of  the  Colonisation  Scheme  is  that  families  should  actul- 
ly  live  on  the  settlements  and  cultivate  the  lands  themselves,  but  they  may 
also  hire  labour  to  help  them.  The  minimum  number  of  members  to  be  bene¬ 
fited  by  the  Scheme  is  fixed  at  in  the  case  of  a  Co-operative  Society,  20,  and 

(<J)  T.  a,  <!-,  dated  rg-ti-ioii,  PI.  IV,  L.  li.  Dept, ,  Pp.  B07.U09. 
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at  15  in  the  ease  of  a  Syndicate.  The  area  to  be  granted  to  each  Co-operative 
Society  will  ordinarily  be  calculated  at  the  rato  of  1  acre  per  member  and 
that  to  be  granted  to  a  Syndicate  will  ordinarily  be  calculated  at  the  rate  of 
10  acres  per  member. 

6.  [Lists  of  lands  wbioh  are  fit  to  be  constituted  into  compact  blocks 
for  Colonisation  purposes  should  be  made  out  after  inspection  of  the  lands 
by  Committees  to  be  appointed  consisting  of  the  Tahsildar  of  the  Taluk,  a 
nominee  of  the  Director  of  Agriculture  not  below  the  rank  of  an  Agricultural 
Inspector,  a  nominee  of  the  Divisional  Forest  officer  not  below  the  rank  of  a 
Ranger,  and  three  non-official  members,  with  the  Tahsildar  as  President.  The 
Revenue  and  Survey  Departments  should  render  the  Committees  all  possible 
assistance  by  way  of  identification  of  the  blocks,  supplying  sketches  and 
showing  their  outer  boundaries,  occupations  inside,  etc.  It  will  also  be  the 
duty  of  the  Committees  to  recommend  to  the  Dewan  Peishkar  of  the  Division 
or  the  Commissioner,  Devieolam,  as  the  case  may  be,  after  consulting  the 
Registrar  of  Co-operative  Societies  which  blocks  should  be  earmarked  for  Co¬ 
operative  Soceities  and  which  for  Syndicates.  These  lists  should  be  carefully 
scrutinised  and  approved  after  personal  inspection  whenever  necessary  by 
the  latter  Officers  before  publication  in  the  Gazette  under  Rule  7.]  f 

7.  Lists  of  blocks  selected  under  Rule  6  as  fit  for  colonisation  (a)  by 
Co-operative  Societies  and  ( b )  by  Syndicates  should  be  published  in  the  Go¬ 
vernment  Gazette  from  time  to  time  with  a  notice  over  the  signature  of  the 
Division  Peishkar  or  the  Commissioner,  Devieolam,  as  the  case  may  be.  If, 
within  any  of  the  selected  blockB  there  are  scattered  unauthorised  occupa¬ 
tions  with  or  without  substantial  improvements  the  removal  of  which  is  con¬ 
sidered  essential  for  the  proper  colonisation  of  the  blocks,  the  Peishkar  or 
the  Commissioner,  Devieolam,  should  take  immediate  steps  to  eject  the  un¬ 
authorised  occupants.  In  the  case  of  the  unauthorised  ooeupants  who  have 
effected  substantial  improvements  but  whose  ejection  is  unavoidable,  the 
question  of  giving  them  land  of  equal  value  at  one  end  of  the  block  and  ex¬ 
cluding  it  from  the  block  should  as  far  as  possible  be  also  favourably  con¬ 
sidered.  Every  endeavour  should  be  made  to  see  that  the  unauthorised 
ooeupants  that  have  effected  substantial  improvements  are  incorporated  in 
the  Syndicate  or  the  Co-operative  Society,  as  the  case  may  be,  in  whose 
favour  the  block  is  to  be  assigned,  and  for  this  purpose  the  limits  laid  down 
in  Rule  5  above  as  regards  the  number  of  members  and  area  per  head  may  he 
relaxed.  All  objections  to  the  selection  of  the  lands  for  assignment,  &c., 
under  these  Rules  should  be  addressed  to  the  Land  Revenue  and  Income-Tax 
Commissioner  within  a  period  of  three  months  from  the  date  of  publication 
of  the  Notice  in  the  Government  Gazette.  The  objections  received  within 
the  above  period  will  be  enquired  into  and  disposed  of  by  the  Land  Revenue 

t  Amended  by  Govt.  Notifn.  B.  0.  0.  No.  742  of  26/Bev.,  dated  1st  January  1937. 

—T.  a.  <7.,  dated  4-1-10) 7,  Pi.  l,P.  ISO. 
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and  Income-Tax  ConmiisBioner,  after  personal  inspection,  if  necessary.  Thorn 
shall  be  an  appeal  to  the  Dewan  from  every  decision  or  order  of  the  Land 
Revenue  and  Income-Tax  Commissioner  under  this  Rule.  All  appeals  shall 
be  presented  within  two  months  from  the  date  of  the  communication  of  the 
decision  or  order  appealed  against.  In  computing  the  period,  the  day  on 
which  the  decision  or  order  appealed  against  is  communicated  and  the  time 
required  for  obtaining  a  copy  shall  he  excluded.  The  decision  of  the  I>owan 
shall  be  final. 

8.  Blocks  finally  selected  in  the  above  manner  for  assignment  under 
these  Rules  shall  again  be  notified  in  the  Government  Gazette  by  the  Divi¬ 
sion  Peishkar  concerned  or  the  Commissioner,  Pevieolain,  as  the  case  may 
be.  In  so  notifying,  the  total  extent  of  tire  entire  block  and  the  details  of 
the  interstitial  occupations  proposed  to  be  allowed  to  stand,  together  with 
the  names  of  the  occupants,  should  be  fully  stated. 

9.  Applications  for  assignment  of  lands  under  those  Rules  should  be 
made  by  Societies  or  Syndicates  to  the  Division  Peishkar,  or  the  Commis¬ 
sioner,  Devicolam,  in  whose  Division  the  blocks  are  situated,  in  the  IPorm 
appended  to  these  Rules.  In  the  case  of  applications  by  Societies  they  should 
be  sent  through  the  Registrar  of  Co-operative  Societies  who  will  forward 
them  to  the  Division  Peishkar  or  the  Commissioner  Devicolam,  as  the  ease 
may  be,  with  his  full  remarks  and  recommendations. 

10.  Bach  application  shall  be  accompanied  by  a  money-deposit  at  the 
rate  of  Re.  (1)  one  per  acre,  comprised  in  the  block  applied  for,  for  survey 
charges.  If  the  application  is  not  accepted,  the  deposit  will  be  refunded  to 
the  applicant’s  Society  or  Syndicate.  If,  however,  the  application  is  with¬ 
drawn  by  the  applicant  before  the  assignment  is  made,  no  such  refund  will  lie 
made  and  the  deposit  will  he  forfeited. 

11.  The  minimum.  Thravila  to  be  paid  ior  lands  assigned  under  these 
Rules  will  be  Rs.  25  per  acre  in  the  case  of  wet  lands  and  Rs.  10  per  acre  in 
the  cage  of  other  lands.  The  Tharavila  shall  he  payable  in  ten  equal  annual 
instalments.  Government  may,  however,  for  special  reasons,  assign  any 
block  free,  wholly  or  partly,  of  Tharavila  or  extend  the  period  for  the  pay¬ 
ment  of  the  Tharavila. 

12.  In  the  case  of  blocks  of  land  earmarked  for  assignment  to  Co¬ 
operative  Societies,  if  more  applications  than  one  are  received  for  the  same 
block  from  Co-operative  Societies,  the  selection  of  the  particular  Society  to 
which  the  block  should  be  assigned  shall  be  made,  in  each  case,  by  the 
Registrar  of  Co-operative  Societies  and  communicated  to  the  Division  Beish- 
kaa  or  the  Commissioner,  Devicolam,  as  the  oase  may  he.  When  more  than 
one  Syndioate  apply  for  the  same  block,  the  block  will  ordinarily  be  sold  in 
auction  to  the  Syndioate  offering  to  pay  the  highest  Tharavila,  In  both  classes 
of  cases,  Government  reserve  to  themselves  the  right  to  assign  the  block  to  a 
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Society  other  than  the  one  selected  by  the  Registrar  or  to  a  Syndicate  other 
than  the  highest  bidder  without  assigning  reasons.  The  auction  should  in  all 
cases  be  conducted  by  the  Division  Peishkar  or  the  Commissioner,  Devieolam. 
livery  recommendation  for  assignment  under  these  Buies  should  be  sub¬ 
mitted  to  the  Government  by  the  Division  Peishkar  or  the  Commissioner, 
Devieolam,  through  the  Land  Bevenue  and  Income-Tax  Conamissioner,  who 
should  forward  it  with  his  own  remarks.  The  Government  may  thereupon 
sanction  the  assignment  without  auction  or  confirm  the  auction  or  pass  such 
order  as  they  may  deem  fit. 

13.  In  addition  to  the  Tharavila,  the  successful  applicant  will  be 
bound  to  pay  to  Government  Thadivila  for  trees  of  the  reserved  species 
standing  on  the  land.  This  Thadivila  will  be  calculated  and  fixed  according 
to  the  rates  specified  in  the  schedule  attached  to  the  Rules  for  the  registry 
of  Puduval  lands  and  will  be  payable  in  ten  equal  annual  instalments.  Go¬ 
vernment  may,  for  special  reasons,  assign  any  block  free,  wholly  or  partly,  of 
Thadivila  or  extend  the  period  for  tho  payment  of  the  Thadivila.  Timber  of 
the  reserved  species,  if  there  be  any,  on  the  land  will,  however,  be  given, 
free  of  cost  for  the  construction  of  the  necessary  buildings  on  the  grant,  to 
the  extent  of  the  requirements  as  fixed  by  the  Director  of  Agriculture.  Royal 
trees  standing  on  the  land  at  the  time  of  its  assignment  or  coming  into  exist¬ 
ence  thereafter  will,  however,  be  the  property  of  the  State. 

14.  Before  the  land  is  handed  over  to  the  successful  applicant,  it 
should  be  properly  surveyed  and  all  portions  of  it  required  for  communal 
purposes,  such  as  roads,  water  courses,  threshing  floors,  sites  for  schools 
or  places  of  public  worship,  burning  or  burial  grounds,  &c.,  should,  according 
to  the  requirements  of  each  case,  be  subdivided,  demarcated  and  reserved  as 
Poramboke'.  No  Tharavila,  Thadivila  or  assessment  will  be  charged  on  the 
extents  so  excluded  and  reserved. 

15.  Lands  granted  under  those  Rules  shall  be  free  of  assessment  for 
the  first  four  years.  The  rate  of  assessment  to  be  charged  in  the  fifth  year 
will  be  one-fourth,  in  the  sixth  year,  one-half,  and  in  the  seventh  year 
three-fourths,  of  the  assessment,  and  from  the  eighth  year  the  full  assess¬ 
ment  will  be  levied.  The  periods  fixed  above  will  be  calculated  from  the 
year  in  which  possession  of  the  lands  is  given  to  the  assignee.  If  possession 
is  given  after  the  expiry  of  the  first  six  months  of  a  year,  that  year  will  be 
left  out  in  calculating  the  periods  fixed  above.  The  rates  of  assessment 
will  be  fixed  with  duo  regard  to  the  prevailing  rate  of  assessment  for  wet 
and  dry  lands  of  similar  quality  in  the  same  or  similar  locality. 

16.  The  Director  of  Agriculture  will  arrange  to  make  the  advice  of 
his  experts  and  other  members  of  his  staff  available  in  regard  to  the  lines 
on  which  the  blocks  should  he  treated  and  cultivated  and  the  most  suitable 
subsidiary  industry  or  industries  which  may  be  carried  on  side  by  side  with 
agriculture,  on  the  blocks.  Such  advice  will  be  given  free  of  cost. 
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17.  Within  the  first  four  years  from  the  date  on  which  the  grantee  is 
placed  in  possession  of  the  grant,  the  grantee  should  bring  under  cultivation 
50  per  cent,  of  the  area  of  the  block  remaining  after  deducting  the  portion 
set  apart  for  pasture  for  cattle  and  for  sites  for  buildings,  and  a  further  pro¬ 
portionate  area  should  be  brought  under  cultivation  every  year  during  the 
succeeding  four  years  so  that,  by  the  end  of  the  eighth  year,  the  entire  block 
should  be  under  cultivation. 

18-  The  Government  reserve  to  themselves  all  right  over  all  water 
power  in  the  lands  granted  under  these  Rules  and  also  all  mining  rights  in 
them  but  in  the  case  of  sand,  clay,  lime  and  building  stone,  the  grantee  will 
be  free  to  quarry  them  without  and  interference  from  Government  for  bona 
fide  use  on  the  grant. 

19,  No  alienation  by  sale,  gift,  mortgage  or  otherwise  of  the  blocks  or 
of  any  portion  thereof  will  be  permitted  for  twenty  years  from  the  date  of 
the  grant  except  with  the  special  sanction  of  Government. 

20-  Every  grant  made  under  these  Rules  shall  remain  as  a  single 
unit  and  shall  not  be  partitioned  for  twenty  years  from  the  date  of  the  grant 
except  with  the  special  sanction  of  Government. 

21-  The  grant  or  any  portion  thereof  or  any  interest  therein  shall 
not  be  attachable  in  execution  of  a  decree  of  a  Civil  Court  for  twenty  years 
from  the  date  of  the  grant. 

22.  The  grantees  will  be  eligible  to  obtain  loans  under  the  provisions 
of  the  Land  Improvement,  and  Agricultural  Loans  Regulation  and  the  Rules 
thereunder  or  under  special  agreements  with  Government.  Tho  conditions 
as  to  security  in  the  Rules  issued  under  the  Agricultural  Loans  Regulation 
will  apply  to  loans  granted  under  these  Rules. 

23.  An  agreement  shall  be  taken  from  every  Society  or  Syndicate 
taking  lands  under  these  Rules  fully  setting  forth  the  conditions  of  the  grant, 
and  in  the  event  of  any  breach  of  any  of  the  conditions  thereof  and  in  all  oases 
where  a  Society  or  Syndicate  winds  up  its  business  before  the  expiry  of  the 
period  of  20  years  from  the  date  of  grant,  the  grant  will  be  liable  to  be  can¬ 
celled  and  the  lands  liable  to  be  resumed  by  Government  without  payment 
of  compensation  for  improvements  effected  by  the  grantee. 

24.  Nothing  in  these  Rules  shall  be  held  to  debar  Government  from 
rejecting  any  application  without  assigning  any  reason  therefor  or  from  dis¬ 
posing  of  any  lands  notified  for  assignment  under  these  Rules,  otherwise 
than  under  these  Rules,  at  their  discretion  as  heretofore. 
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Form  of  Application.  (“) 


Applicant’s  name. 

Applicant’s  address. 

If  the  applicant  is  a 
registered  Society  or 
Syndicate,  if  registered, 
when  registered. 

Total  number  of  mem¬ 
bers  in  the  Society 
or  Syndicate. 

lit 

|5! 

111 

|§J 

Paknthi,  Taluk  and  Divi¬ 
sion  in  -which  the  land 
is  situated. 

3 

| 

1 

What  capital  the  appli¬ 
cant  is  prepared  to 

What  crops  are  proposed 
to  be  cultivated  on  the 

|i 
fl . 

If1 

1 

i 

s 

a 

,  op 

1 

2 

* 

1  5  j  0 

8  1 

I  » 

1 

i 

J 

(a)  In  the  Form  of  Application,  there  was  Column  (10)  with  the  heading— ■ ‘Whether 
the  applioant  undertakes  to  cultivate  the  lands  under  the  advice  of  the 
Agricultural  Department.”  This  was  omitted,  and  the  other  columns  re¬ 
membered  by  Govt.  Notifu.  Dis.  No.  157/Eevonue,  dated  !)kh  February  1935. — 
T.  9.  0.  doled  17-l-rse.i,  Pt.  IV,  L.  1 1  Dept.,  P.  i*C. 


IV. 

Lands  for  Ex-war  Service  men. 

(Dis  No.  1839  of  @7 1  Revenue,  dated  Slat  October  19$7.y\ 

[  As  amended.  ] 

Under  Section  7  of  the  Government  Land  Assignment  Regulation, 
III  of  1097,  the  following  Revised  Rules  are  passed  with  the  sanotion  of  Her 
Highness  the  Maha  Rani  Regent  in  regard  to  the  registry  of  Puduval  lands 
in  the  names  of  Ex-war  service  men  of  the  Indian  Army,  in  supersession  of 
the  Rules  dated  the  23rd  January  1918,  published  at  page  184  of  the  Govern¬ 
ment  Gazette  dated  the  5th  Eebruary  1918. 

1.  Subjects  of  Travancore  who  were  recruited  before  the  Armistice, 
»'.  11th  November  1918,  to  the  combatant  ranks  of  the  Indian  Army,  as 
officers  and  men,  and  who  have  rendered  satisfactory  service  as  such  for  not 
less  than  six  months  will  be  given  perference  in  the  matter  of  registry  of 
Puduval  lands  in  their  own  villages  or  elsewhere. 

t  T.  9.  O.,  doted  t6~10-lm.  Pt.  I.  Pp.  107-10S. 
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2.  List,  of  lands  available  for  assignment  in  the  names  o{  such  Ex-war 
service  men  and  earmarked  for  the  purpose  will  be  published  in  the  Govern¬ 
ment  Gazette  from  time  to  time. 

3.  All  applications  from  Ex-war  service  men  for  registry  of  lands  in 
their  names  shall  be  addressed  to  the  Dewan  Peishkar  or  tho  Commissioner, 
Devicolam,  of  the  Division  in  which  the  land  applied  for  is  situate. 

4.  [  Every  such  application  shall  be  forwarded  through  tho  Travail  - 
core  War  Hervice  Men’s  Association  whose  President  will,  after  duo  verifica¬ 
tion  of  the  claim,  attach  a  certificate  to  each  application  as  to  the  eligibility 
of  the  applicant  to  the  land  as  per  the  Eules.  Such  certificates  shall  also  bo 
countersigned  by  the  Commandant,  Nayar  Brigade. 

Exception. — This  Eule  does  not  apply  to  applications  submitted  by 
Ex-war  service  men  serving  in  the  Nayar  Brigade.  Their  applications  should 
be  sent  through  the  Commandant,  Nayar  Brigade.  ]  («) 

5-  Applications  from  Ex-war  service  men  for  registry  of  land  are  ex¬ 
empted  from  the  levy  of  stamp  duty  under  the  Court  Pees  Regulation,  VI  of 
1087.  The  applications  from  these  men  which  have  been  rejected  in  the  past 
on  the  ground  that  they  were  not  stamped  under  the  Court  Eeos  Regulation 
by  the  Eevenue  authorities  will  be  restored  to  their  files  and  disposed  of 
under  these  Eules. 

6.  A  list  of  eligible  men  who  have  already  applied  for  and  were  not 
granted  land  shall  be  prepared  and  their  applications  shall  be  first  dealt 
with.  If  in  any  case  an  applicant  had  been  given  a  reasonable  offer  and  had 
refused  it,  he  shall  be  given  no  further  option. 

7.  There  shall  be  inserted  in  the  Patta  for  every  land  granted  under 
these  Rules  a  condition  to  the  effect  that  the  land  shall  not  be  sold,  mortgaged 
or  otherwise  alienated  within  a  period  of  10  years  without  the  express  sanc¬ 
tion  of  Government.  All  alienations  made  in  contravention  of  this  Rule  shall 
be  void  and  the  land  will  be  resumed  by  Government. 

8.  Should  a  recruit  or  enlisted  soldier  be  invalided  from  the  army 
permanently  on  account  of  disablement  or  sickness  contracted  during  the 
war,  his  application  will  receive  preference  as  in  Eule  (1)  provided  he  holds  a 
satisfactory  “Discharge  Certificate”  from  his  Commanding  Officer,  supported 
by  the  certificate  required  by  Eule  (4).  The  condition  as  to  rendering  at 
least  six  months’  service  will  not  be  insisted  on  in  such  cases. 

9.  The  concessions  contemplated  in  these  Eules  are  confined  to 
applications  from  Ex-war  service  men  themselves,  who  are  Iona  fide  subjects 
of  Her  Highness  the  Maha  Eani  Regent  and  do  not  extend  to  applications 
from  their  relatives  or  their  wives  but  in  the  case  of  such  men  dying  on 

(a)  Substituted  by  Govt.  Notiin.  R.  Dis.  No.  177!)  of  38/Bbv,  dated  1st  October 

T.  O.  <3.,  dated  S-10-1988.,  Pi.  I,  P.  9S. 
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active  service,  an  iijiplietil.iou  from  their  nearest  male  relative,  supported 
by  the  certificate  required  by  Eule  4,  -will  be  treated  as  in  Buie  (1). 

10-  Grants  of  hinds  under  these  Rules  may  be  made  under  the  orders 
of  the  Dewan  Peishkar  of.  the  Division  or  the  Commissioner,  Devicolam, 
whose  powers  of  grant  to  each  applicant  will  be  limited  to  5  acres  of  wet  land 
and  10  acres  of  dry  land  as  a  maximum.  The  maximum  area  shall  however 
be  granted  only  in  special  cases  and  for  special  reasons.  Assignments  pro¬ 
posed  in  excess  of  tlio  maximum  shall  be  submitted  for  the  sanction  of  Go- 

11.  The  Dewan  Peishkars  and  the  Commissioner,  Devicolam,  are 
further  authorised  in  dealing  with  snch  applications  to  waive  the  collection 
of  Tharavila  wholly,  and  also  of  the  value  of  trees  on  the  land  in  sach  case  up 
to  a  maximum  value  of  Bs.  50.  The  grant  of  lands  in  other  respects  will  be 
governed  by  the  Puduval  Rules  dated  the  25th  February  1923. 

12.  These  Rules  will  be  in  force  until  the  21th  November  1928, 
inclusive. 


II.  NOTIFICATIONS. 


(Govt.  Notifn.  Bis.  No.  173-1 18)1  Rev.,  dated  2nd  February  1921) 

Under  Rule  26-A  of  the  Rules  for  the  sale  of  Government  lands  on  the 
Truvaneore  Hills  for  coffee  or  tea  cultivation  dated  the  25th  February  1923, 
as  amended  by  Notification  Dis.  No.  173  of  1924/Revenue,  dated  the  2nd 
February  1924,  it  is  hereby  notified,  with  the  sanction  of  His  Highness  the 
Maha  Raja,  that,  in  the  case  of  grants  that  may  be  made  under  the  said  Rules 
during  a  period  of  four  years  commencing  from  1099  and  ending  with  1102 
M.  F..  (inclusive),  the  rate  at  which  the  value  of  reserved  treos  on  the  grants 
is  payable,  is  fixed  at  Bh.  Rs.  35  per  acre  of  the  wooded  area  of  each  grant. 

2.  The  grantees  of  all  estates  assigned  before  1099  may,  on  payment 
of  the  said  rate  of  Bh.  Rs.  35  per  acre  of  the  wooded  area,  and  subject  to  the 
other  conditions  laid  down  in  Rules  26-A  and  B  relating  to  assignment  of 
lands  on  the  Travancore  Hills  for  coffee  or  tea  cultivation,  acquire  full  rights 
over  all  the  reserved  trees  in  their  grants ;  provided  that  no  grantee  shall  be 
allowed  to  acquire  any  suoh  right  in  respect  of  any  portion  only  of  his  grant. 
Payment  may,  at  the  option  of  the  grantee,  be  made  in  five  equal  annual 
instalments,  but  no  rights  will  vest  in  him  till  full  payment  is  made. 
Grantees,  unwilling  to  pay  for,  and  purchase  full  rights  over,  reserved  trees, 
will  have  the  rights  secured  to  them  by  their  title  deed  and  by  the  Rules 
applicable  to  their  grants. — T.  0.  6.,  dated  19-2-192),  Ft.  IV,  L  R,  Dept.,  P.  SOS. 
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II 

(Oovt.  Notifn.  Dis.  $70126,  dated  6th  February  1926.)  (a) 

In  supersession  of  Government  Notification  dated  the  26th  May  1922 
published  at  page  91  of  Survey  Department  sheet  of  the  Government  Gazette 
dated  13th  June  1922,  it  is  hereby  notified,  with  the  sanction  of  Her  High¬ 
ness  the  Maha  Eani  Eegent,  that,  in  the  case  of  unregistered  lands  to  be 
hereafter  assigned  either  by  registry  or  by  auction,  whether  under  the  Revised 
Puthuval  Rules,  dated  the  31st  March  1921,  or  under  any  of  the  Special 
Rules  or  orders  for  the  assignment  of  lands,  the  cost  of  survey  and  demarca¬ 
tion  will  be  recovered  from  the  assignee  at  the  following  rates 
Cost  of  surrey. 

For  areas  up  to  and  inclusive  of  one  acre  Re.  (1)  one. 

For  areas  above  one  acre  Re.  (1)  one  per  acre  for  every  complete 
acre  and  proportiontely  for  fractions  of  an  acre. 

Cost  of  demarcation. 

As.  (12)  twelve  per  stone,  i.  4  As.  as  the  price  of  the  stone  and 
8  As.  for  cost  of  labour  required  to  plant  it. 

The  above  rates  will  be  applicable  throughout  the  State. 

[Note. — In  the  case  of  rock-marks  used  for  demarcation  purposes,  the  cost 
of  demarcation  will  be  recovered  from  the  assignee  at  the  rate 
of  (7)  seven  chuckrams  per  mark  only.]  (6) 

III 

(Govt.  Notifn.  Die.  No.  263  of  28 (Rev.,  dated  20th  February  1928.) 
Under  Rule  26-A  of  the  Rules  for  the  sale  of  Government  lands  on 
the  Travaneore  Hills  for  coffee  or  tea  cultivation  dated  the  25th  February 

1923,  as  amended  by  Notification  Dis.  No.  173/24/Rev.,  dated  the  2nd  February 

1924,  and  in  supersession  of  Notification  Dis.  No.  173-1/24/Rev.,  dated  .the 

2nd  February  1924,  it  is  hereby  notified,  with  the  sanction  of  Her  Highness 
the  Maha  Rani  Kegent,  that  in  the  case  of  grants  that  may  be  made  under 
the  said  Rules  during  a  period  of  three  years  from  1103  to  1105  M.  E.,  (both 
inclusive),  the  rate  at  which  the  value  of  reserved  trees  on  the  grants  is 
payable  is  fixed  at  Bh.  Rs.  (50)  fifty  per  acre  of  the  wooded  area  of  each 
§rant—  T.  9.  9.,  dated  21-2-1928,  Ft.  P,  484. 


(а)  T.  G.  0.,  dated  9-1-im,  Pt.  IV,  Survey  Dept.,  P.  52. 

(б)  Added  by  Govt.  Notifn.  E.  Dis.  No.  854/2B/B8V,  dated  10-0-1928— T.  Q.  Q., 

dated  19*5-1928,  Pt.  I,  <JP,  781. 
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IV 

(Govt,  Notifn.  R.  0.  0.  No.  1166  of  2 l(Rev .,  dated  20124th  January  192%.) 

Under  Rule  31  of  the  Revised  Puduval  Rules,  dated  31st  March  1921, 
liublished  in  the  Gazette  dated  5th  April  1921,  it  is  hereby  notified,  under 
sanction  of  His  Highness  the  Maha  Raja,  that  the  uhdermentiond  Munici¬ 
pal  Towns  have  been  declared  as  Towns  for  purposes  of  Part  VI  of  the  said. 

Rules  relating  to  the  assignment  of  Town  lands _ 

T.  G.&.,  31-1-1922,  Pl.  IT,  L.  R.  Dept.,  P.  86. 
[The  19  Municipal  Towns  mentioned  in  the  statement  appended  to  the 
above  Notification  will  be  found  enumerated  on  Page  1418  of  Volume  TV. 
The  boundaries  of  a  few  of  these  Towns  have  been  altered  since  the  issue  bf 
the  above  Notification.] 


V 

(Govt.  Natifn.,  Die.  No.  10U  of  1929 / Rev.,  dated  19th  September  1922.)* 
In  continuation  of  Government  Notification  R.  0.  C.  No.  1166/Revenue, 
dated  20/24th  January  1922,  it  is  hereby  notified  with  the  Sanotion  of  His 
Highness  the  Maha  Raja  that,  under  Buies  31  of  the  Revised  Puthuval  Rules, 
dated  the  31st  March  1921,  the  findermentioned  Non-muhcipal  Towns  are 
deolared  as  “  Towns  ”  for  purposes  of  Part  VI  of  the  said  Rules  relating  to 
the  assignment  of  Town  lands. 


1 

Name  of 

Boundaries. 

.2 

i 

Town.-' 

' 

North. 

Bast. 

South. 

West. 

i 

Aram- 

Survey  Nos. 

Survey  Nos. 

SurVey  Nbs. 

Survey  Nos. 

1605,  1720, 
1719,  1702, 
1701,  1699, 
and  1698. 

946,  966, 

968,  994, 

979,  980, 

981,  993, 

and  994. 

1049,  1069, 
and  N6s. 
1469,  1460, 
1461,  1463, 
1440,  1441,' 
1425,  1434, 
1423,  1422, 
and  14-21  -; 
of  the  psrt- 
ya&ftam.^ , 

2616,  2604 
to  2606, 

2599,  2598, 
2670  to 

2573,  2558, 
2557,  2566, 
2564  &o. 

*  T.  0.  0.,  dated  HB-9-lStt,  Pl.  IV ,  Mmkpl,,  Pp.  lltO-im. 
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i§ 

Nams  o 

Boundaries. 

1 

North. 

East. 

South. 

West. 

2 

Thazha- 

kudi. 

Veerakeralap- 
patherikulam 
and  Vannan- 
thura  puravu 

Bank  of  Pu- 
thanar  and 
Naehiyarku- 

Nachiyarku- 
1am  puravu 

Nachiyarlcu- 
1am  puravu 
land  and  Pa- 
dinjarapattu 

3 

Butha- 

pandy 

The  west'lands 
in  Karikun- 
dankuzhi, 
Vannanku- 
zhikulam 
and  Vadakau 

Pazhayar 

The  Boad  to 
Aramboly 
from  the  Bal 

Thuvarankaud 

Balmore 

Suchin- 

dram. 

Survey  Nos. 
191  to  201 
of  Theroor 
Pakuthi. 

Survey  Nos. 
2148,  2146, 
2143,  2142, 
2140,  2139, 
2137,  2136, 
2120  and 
2119  of  Bra- 
viputhur  Pa¬ 
kuthi. 

Survey  Nos. 
1538,  1534 

and  1536 
of  Suehind- 
ram  Pakuthi. 

Survey  Nos. 
1536,  1517, 
1518,  1479, 
1483,  1487, 
1488,  1431, 
1480,  1429, 
722,  721, 

724,  726, 

727,  739, 

747,  748 

&c.,  of  Su- 
ehindram 
Pakuthi. 

5 

Cape 

Comor- 

Survey  Nos. 
1084,  1086, 
1078,  1068, 
1063,  1066, 
1066,  1064, 
1068,  1067 
and  1037, 
Cape  Boad 
Panakudi 
Boad  and 
Survey  Nos. 
496,  489, 

381,  and 
437. 

Survey  Nos. 
386,  387  and 
388  and  the 

The  sea.  j 

■  Survey  Nos. 
5965,  5966, 
5967,  5969, 
5970,  5971, 
5992,  5993, 
6001,  6003, 
6009  of  the 
Agasteeswa- 
ram  Pakuthi. 
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o 

1 

£ 

Name  o 

!  Boundaries. 

North. 

East. 

South. 

West. 

Eraniel 

Survey  Nos. 
727  and  728 
of  Kokkottu- 
kain  Survey 
Nos.  5531, 
5632,  5525 

to  5529, 

5104,  5103, 
5124,  4941, 

3915,  Ml 
3920,  3923 
*&c.  of  Eraniel 
iionamkava. 

Madavilagom- 
kara,  Eraniel 
Pakuthi  and 
Thekkamtha- 
ra  Vilakara 
Thalakulam 
Pakuthi. 

Kakottuthala- 
kara,  .Thala- 
kulam  Paku¬ 
thi,  Melkara, 
Pottakuzhi- 
kara,  Para- 
y  an  Vilakara, 
Mankuzhi- 
kara,  Nadu- 
therikara  uni 
Manguzhika- 

Survey  Nos. 
1946,  1927, 
1925,  1891, 
1886,  1872, 
1791,  1788, 
1732,  1133, 
1734,  1724 
to  1726 

of  Manavila- 
kara,  Cola- 
ehol  Paku¬ 
thi  and  Sur- 

1588,  1586,' 
1585,  516, 

517,  520 

to  527, 

572,  611, 

601,  600, 
598,  597, 

Ac,  in  Ku- 
ruthanoode 

7 

'  Bala- 

puram. 

Thittavelikara  | 
and  Survey i 
Nos.  14,  12! 

and  17  of  Pal-! 
liehal  Pakuthi! 
and  Ambal- 
loorkara  and 
Survey  Nos. 
56,  63  and  64 
ofJAthiyanoor 
Pakuthi. 

Manohadithala- 
kara  and  Sur- 
vey  Nos.  94, 
93,  91,  89, 

135/1,139,138,: 
140  of  Athiya- 
noor  Pakuthi. 

Pattakudi-kara 
and  Survey 
Nos.  162,167, 
170,  175,  178 
of  Athiyannur 
Pakuthi,  An- 
thiyoor  kara 
and  Survey 
Nos.  28,  29,  31, 
35  of  Kottukal 
Pakuthi  and 
Survey  No.  411 
of  Thiruvallam 
Pakuthi. 

Venganoorkara 
and  Survey 
Nos.  409,  416, 
415,  452,  of 
Thiruvallam 
Pakuthi,  Thit- 
tavelikara  and 
Survey  Nos. 
20  and  19  of 
Pallichal 
Pakuthi. 

8  j^dak- 

Vettur,  Cher-  j 
uniyur,  Neyur' 
andManambur. 
Pakuthies.  | 

tahirayinkil  and 
Kisshattingai 
Pakuthies. 

British  terri¬ 
tory  of  Anje- 
ngo  and  the 
sea, 

British  Anjengo 
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Serial  No. 

Name  of 
Town. 

Boundaries. 

North. 

East. 

South. 

West. 

9 

Varkalai. 

,  Bail  Road  road 
to  Varkalai  and 
Beach  Road. 

Rail  Road. 

feurvey  Nos. 

|  2613  and  3057. 

Sea. 

1 

10. 

Chiray- 

Attingal  and 
Kizhattingal 
Pakuthies. 

Azhoor  and 
Kizhuvilam 
Pakuthies. 

Azhur  Pakuthi  'jKadakkavoor 
and  sea.  Pakuthi  and 

11 

.Paravoor 

| 

The  Paravoor 
lake  compris¬ 
ed  in  Survey 
No.  23  of  the 
Paravnr  Paku¬ 
thi  and  Muk- 
kalathu  Ela. 

The  Paravur 
lake  compris- 
ed  in  Survey 
No,  3591  oi 
the  Paravur 
Pakuthi,  (2)  a 
line  from  the 
northern  end 
of  the  above 
lake  drawn  to 
the  Malayalam 
School  in  Kan- 
nayilcheri  and 
thence  up  to 
the  Nedungo 
lam  road. 

Paravur  lake 
comprised  in 
Survey  No.  23 
of  the  Paravur 
Pakuthi  and 
Thekkumba- 
gathucheri. 

1 

The  Arabian 

1  Sea. 

1 

1 

12 

Ppnalur 

!a  line  from  the 
junction  of  the 
Shaiiakarabra- 
noh  and  the 
Adoor  Punalur. 
Road  to  the 
kfebhashi 

Paphr  Mills. 

A  line  starting 
fromjthePuthi- 
yedathiiKrish- 
nan  Kovil  to 
the  Travellers’ 
Bungalow  and 
thence  to  the 
above  junction 

Ia  line  from  the^A  line  from  the 
27th  mile  |  Paper  Mills  to 

stone  of  the  the  above  men- 
Quilon  Shen-  tioned  27th 
cotta  Road  to  mile  Quilon 
P^thiyedathu  Shenootta 
Kiisbnau  Road. 

Kovil. 

Ohenga- 

Pamba  river,  L 
Mundankavoo- 
kara,  Vadakke- 
kara  Palpifhi. . 

IranmuIaPaku-] 
thi  and  Pira- 
lasseri  Muri  in 
Puthepkavu  . 
Pakuthi. 

ECaleekal  Pati 
Nilam  Kallan- 
kad  Paya  smd 
Kiiitanke.ri  ! 
Punja  inV?4n- 
kkekara  Paku¬ 
thi. 

Puliyur  and 
Pandanad 
Pakuthies. 
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£ 

Name  of 

Boundaries. 

1 

North. 

East. 

|  South. 

West. 

14 

Kottara- 

Village  No.  2 
Mailamof  the 
Pathanapuram 
Taint. 

Mailom  village  ! 
crosses  Survey! 
Nos.  86/1,  85/ 
12-11-8-7-6-4, 
84/1  (Quilon 
Sheneotta 
road)  78/13-4- 
!  3-2,  19/52,  22/ 
|  15,  14-1,  77/21, 

!  24/11,  75/8-7- 
|  6-5,  75/1  (Main 
Central  Boad), 
73/31-28-27- 
18-17-11-2-1, 
67/29-30-27- 

22- 21  to  12-7- 
6-4-2-1,  60/25- 

23- 22-20-19- 

17-15-14-11-1, 
30/3-4,  57/6, 

12  in  village 
No.  Kottara- 

Survey  Nos.  ! 
57/6,  53/1  to  8- 
12-13,  50/13-9- 
8-2-1,  48/7-5  to 

2,  crosses  Sur¬ 

vey  No.  49/7 
(Ooyur  road) 
Survey  Nos. 
163/3-2-1,  160/ 
14  to  11-7-6, 
159/2-1-2-3-4. 
180/5,  198/5, 

198/5  7-13-14, 
199/1-2,  180/2- 
197/10-6,  282/ 
1,  284/11-3-12- 
5-6,  279/10-9- 
1-2,  286/6-7-8, 
338/10-11-12 
and  340/7-6  in 
the  Village  No. 

3.  Kottarakara. 

Survey  Nos. 
340/4-3-1,  349/ 
1,  350/3-2,  354/ 

6- 5-4-3-1-2-1- 

14- 15-21  cross¬ 
es  Survey  No. 
355/1  (Quilon 
Sheneotta 
Boad)  Survey 
Nos.  356/1, 
371/1,  370/13, 
374/16-15-9-3- 
5-3-4- 3-2-3-6-3 
-7-8,  375/3-2-1, 
257/8-29-28- 
27-26-24-25-6- 
5-3-2,  254/5, 
257/21-20, 256/ 

I- 6-7-8-9-10- 

II- 12-13-14- 

15- 17,  256/12- 
3-4,  242/10-8- 

7- 4-2-1-5,  241/ 
1-2-3-6,  391/9, 
392/1-2-3,  cros¬ 
ses  Survey  No. 
239  (Kunna- 
thur  road)  235/ 
12-10,  235/9-8- 
3-2,  234/6-3-2- 
1  in  Village 
No,  3iKottara- 

15  | 

Muvattu- 
puzha  f 

Vellurkuunam. 

“Rfl.m  a,rnfl.ngfl,1  fl,m 

jEamamangalam 

Kavumkara. 

Boundaries  altered  See  Notification  Infra, 
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^  'Name  of 
"3  j  Town. 

lj 

Boundaries. 

North.  |  East.  I  South.  | 

West. 

16 

PbavS' 

Puthenpalam  Jcheeyamkulan-'Karavattupadi 
in  Kanjira-  gara  Vayal  j  Puthenpadom 

kattu  Kara.  |  Eringalekara.  Pernmbavur 
|  1  Kara. 

Palakaduthazh- 

bavur  Kara. 

17 

Munarn* 

Survey  Nos,  'Survey  No.  4.6/  Survey  Nos.  35/:Survey  Nos.  37/ 
42/1,42/20,42/;  1,  Pallipuram'  16,  36/26  andl  13  Puryudom 
21,  42/23  and  |  River  Poram-  37/11.  All  Po-  and  37/25,  38/ 
42/24  Puraya-  boke.  ramboke  Can-  10,  40/33,  and 

dams  and  42/9  ]  als.  |  41/9,  Poram  - 

and  43/1  j  j  bokc  pathways 

Poramboke  j  j 

pathways.  |  j 

VI 

(Govt.  Notifn  ,  Die.  1806 /S6f Revenue,  dated  14th  September  1920.) 

With  refernce  to  Notification  Bis.  No.  1044/22  dated  19th  September 
1922  published  on  page  1120  of  Part  XV  of  the  Government  Gazette  dated 
10th  Kanni  1098,  describing  the  boundaries  of  Non-municipal  Towns  for  pur¬ 
poses  of  Part  VI  of  the  revised  Puduval  Rules  dated  31st  March  1921,  it  is 
hereby  notified  with  the  sanotion  of  Her  Highness  the  Maha  Eani  Eegent, 
that  the  boundaries  of  the  Muvattupuzha  (Non-municipal)  Town  are  modi¬ 
fied  as  shown  below 

North  -.—No.  9  Mulamr  FakutM.  Survey  Nos.  698/6,  699/3,  708/1  to  6, 
portion  of  711/1  (Main  Central  road  crossing),  832/9,  8,  7,  6,  5  &  4,  912/1, 
913/7,  12  &  13,  914/1  &  2,  925/1  &  2,  924/3  &  2,  923/12,  11,  10,  8,  7  &  2,  93^11 
(Perumthodu),  932/10,  9  &  1,  934/7,  937/13,  17,  again  13,  12  &  10,  936/6,  5,  3 
&  1,  886/2  &  885/3  &2. 

East: - No.  9  Mulaewr  Fakuthi.  Survey  Nos.  885/1,  887/5,  888/1 

(Perumarattu  Thodu),  893/1— (the  above  Thodu),  portion  891/8  .(crosses  road 
to  Kunnathunad),  868/2  (Perumarattu  Thodu),  portion  of  859/1  (Muvattu¬ 
puzha  River  crossing). 

No.  8  Muvattupuzha  Pakuthi  S,  Nos.  107/20,  108/1,  2,  18,  19  &  20, 
147/4  &  7,  148/1,  4,  5,  13, 149/1  &  3  to  8  (from  107/20  to  portion  of  149/7  being 
the  Easteran  bank  of  Muvattupuzha  River,  the  Village  boundary  between 
Muvattupuzha  and  Malavur  Pakuthis),  159/8,  160/1,  2  &  6, 161/1  (Road  to 
Thodupuzha)  and  162/1,  3  A  4. 
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Sourh :  No.  S  Muvattupuzha  Pakuthi.  Survey  No.  portion  of  418/1 
(Muvattupuzha  Eiver  orossing)  No.  7  Arakulam  Pahuthi,  S.  Nos.  portion  ol 
Survey  970/1— (Muvattupuzha  River  crossing),  483/2,  1  &  4,  portion  of  Survey 
No.  481  (crosses  branch  road  to  Muvattupuzha)  380/3  to  8,  428  (crosses 
main  central  road),  387/1,  386/9,  8,  4,  3, 12,  11,  384/1,  383/1  &  2,  365/1  to  3, 
334/14,  13,  11,  7  &  6,  365/14  &  15,  366/2  (portion)  (crosses  a  lane),  366/3,  4, 
12,  10  &  22,  369/1  &  10,  368/7,  5,  4,  2,  3  &  1,  367/11,  5,  4,  3,  362/6,  5,  4  &  3, 
359/1,  358/8,  351/6  and  portion  of  351/5  (from  368/4  to  portion  of  351/5  being 
the  Southern  bank  of  Muvattupuzha  river,  the  Village  boundary  between 
Mulavur  and  Arakulam  Pakuthis). 

II' eat  -.—No.  9  Mulavur  Pakuthi.  S.  Nos.  portion  of  859/1  (Muvattupu¬ 
zha  River  orossing),  852/1  (Kattati  Thodu),  519/9,  10  &  12,  portion  of  520/1 
(crosses  road  to  Kunnathunad),  534/12  to  15,  535/20  to  22,  536/1  &  3,  537/1, 
538/1  &  5,  539/5  &  3,  542/7  &  8,  543/5  &  6,  702/5,  694/21,  695/1  and  696/1  to  4. 

~T.  9,  9.,  dated  21-9-1926,  Pt,  IV,  Muncpl,  P.  S9. 

vn 

(Govt.  Noti/n.  Dig.  No.  596  of  1921/Revenue,  dated  17th  May  1921.) 

Under  sanction  of  His  Highness  the  Maka  Baja,  it  is  hereby  notified, 
for  general  information,  that  the  communities  named  below  are  declared  to 
be  “Depressed  classes"  for  the  purpose  of  assignment  of  Puthuval  lands 
on  concessional  terms  under  Buies  24  to  26,28  and  35  of  the  Revised  Puthuval 
Buies,  dated  the  18th  Meenom  1096,  published  in  the  Government  Gazette 
dated  the  5th  April  1921 : — 

1.  Pulayas  4.  Kuravas 

2.  Pariahs  5.  Sambavars 

3.  Kanikars  6.  Aiyanavars 

r.  9.  9.,  dated  21-6-1921,  Pt.  17,  L.  P.  Sept.,  P.  SSI. 


VIII 

(Govt.  Notifn.  Die.  No.  1701/of  1921/22Revenue,  dated  12th  November  1921.) 

In  continuation  of  Notification  No,  Dis.  525  of/21  Bevenue,  dated  the 
17th  May  1921,  it  is  hereby  notified,  with  the  sanction  of  His  Highness  the 
Maha  Baja,  that  the  Government  have  been  pleased  to  declare  the  Veda  com¬ 
munity  to  a  “Depressed  class”  for  the  purposes  of  assignment  of  Puthuval 
lands  on  concessional  terms  under  Buies  24  to  26,  28  and  36  of  the  Revised 
Puthuval  Rules,  dated  the  18th  Meenom  1096,  published  in  the  Government 
Gazette  dated  the  5th  April  1921.— 

T.  9.  9.,  dated,  22-11-1921,  Ft.  IV,  L,  R.  Dept.,  P.  ISOS. 
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IX 

(Govt.  Notifn.  Die.  No.  imiReoenue,  dated  16ih  October  im.) 

In  continuation  of  Notification  Dis.  No.  1701  of  21/Bevenue,  dated  the 
12th  November  1921,  it  is  Hereby  notified  that,  with  the  sanction  of  His 
Highness  the  Maha  Baja,  the  Government  have  been  pleased  to  declare 
“Hillmen”  to  be  a  depressed  class  for  the  purpose  of  assignment  of  Puthu- 
val  lands  on  concessional  terms  under  Buies  24  to  26,  28  and  35  of  the  Be- 
vised  Puthuval  Buies,  dated  the  18th  Meenom  1096  and  published  ifi  the 
Government  Gazette,  dated  the  15th  April  1921.  ‘Hillmen’  means  and  in¬ 
cludes  the  following  tribes,  viz., 

(1)  Kanikars  residing  in  the  hills  of  the  Trivandrum  and  Quilon 
Land  Bevenue  Divisions  extending  upto  and  inclusive  of  the  Shendurni  valley. 

(2)  Palliyars  residing  on  the  banks  of  the  Kallada  and  Achenkoil 

(3)  Malayadiyars  on  the  banks  of  the  Kakkad  river. 

(4)  Malai  Pandarams  along  the  banks  of  the  Pambayar  river  up  to 
Perinthenaruvi. 

(5)  Kochu-Velans  on  the  banks  of  the  Pambayar  river. 

(6)  Ulladans  on  the  banks  of  the  Palaiyar  river. 

(7)  Malai  Arayans  living  along  the  foot  ef  tbe  hills  between 
Pambayar  and  Thodupuzha. 

(8)  Vishavans  at  the  foot  of  the  hills  on  the  Periyar. 

(9)  Uralies  on  the  bills  to  the  west  of  the  Periyar. 

(10)  Palliyans  on  the  Cardamom  Hills  near  Vandanmettu, 

(11)  Mannans  on  the  Cardamom  Hills  east  of  the  Periyar  up  to  the 
foot  of  the  High  Bange. 

(12)  Muthuvans  on  the  Cardamom  Hills,  High  Bange  and  Anjenad. 

(13)  Mannang  in  the  Deviyar  valley. 

(14)  Muthuvans  in  the  Malayattur  Beserved  Sorest. 

(15)  Hill  Pulayas  of  Anjanad. 

T.  O.  <?.,  dated  81-10-1999,  Pt.  IV,  L.  R  Dept. ,  P.  996. 

X 

(Govt.  Notifn.  Die.  No.  966  mi  Rev ,  dUted  lOth/Sind  February  1934.) 
it  is  hereby  notified,  under  sanction  of  His  Highness  the  Maha  Baja, 
that  the  Government  have  been  pleased  so  declare  “Pallars”  to  be  a  “De¬ 
pressed  class”  for  purposes  of  assignment  of  Puthuval  lands,  on  concessional 
terms  under  Kules  24  to  26,  28  and  35  of  the  Puthuval  Buies  dated  the  25th 
Pebruary  1923.—  T.  0.  dated  4-8-1994,  Pt.  17,  L.  R.  Dept.,  P.  898. 


fSiiVAKDKUK  PUBLIC  UUUUV. 
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(Govt.  Notify.  R.  Die.  No.  666  of  SSIRev.,  dated  10th  June  19B6.) 

It  is  hereby  notified,  under  sanction  of  Her  Highness  the  Maha  Rani 
Regent,  that  the  Pmidiyaas  are  hereby  declared  as  a  “Depressed  class’’  for 
the  purpose  of  assignment  of  Government  lands  on  concessional  terms  under 
Rules  24  to  26,  28  and  35  of  the  Rules  for  the  assignment  of  Government 
lands  issued  under  Section  7  of  the  Government  Land  Assignment  Regula¬ 
tion,  III  of  1097,  under  date  the  25th  February  1923. — 

T.  O.  0..  dated  16-6-1925,  Pt.  17,  L  R.  Dept.,  P.  T16. 

III.  G.  O’s. 


Proceedings  of  the  Government  of  His  Highness  the 
Maha  Raja  of  Travancore.  t 

Read  again : — 

(1)  G.  0.  No.  13024/L.R.  &  E,  dated  the  4th  December  1912. 

(2)  G.  0,  No.  2290/L.  R„  dated  the  13th  April  1917. 

(3)  G.  0.  No.  749/L.  R.,  dated  the  21st  January  1919. 

Read  also : — 

(4)  Representation  *  *  at  the  17th  Session  of  the  Sri  Mulam 

Popular  Assembly  and  the  Dewan’s  reply  thereto. 

(a)  The  Revised  Puthuval  Rules  dated  the  31st  March  1921. 

2.  The  question  of  assigning  lands  to  the  depressed  classes  had  been 
repeatedly  brought  to  the  notice  of  Government  during  successive  Sessions  of 
the  Sri  Mulam  Popular  Assembly,  and  in  G.  0.  No.  2290/L.,  R.,  dated  the 
13th  April  1917,  a  definite  policy  was  laid  down  in  the  matter  of  affording 
facilities  to  the  depressed  classes  such  as  Pulayas  and  Pariahs  in  obtaining 
lands  for  their  occupation  and  cultivation  on  certain  concessional  terms.  Sub¬ 
sequently  by  G.  0.  No.  749/L.  R.,  dated  the  21st  January  1919,  similar  con¬ 
cessions  were  granted  to  the  Kanikars  of  the  State. 

3.  At  the  17ih  Session  of  the  Assembly  Mr. — made  the  following  re¬ 
presentations  : — 

(1)  That  the  assignments  of  Puthuva-1  lands  actually  effected  in  the 
names  of  members  of  the  depressed  classes  had  been  few  owing  to  the  apathy 
of  the  subordinate  Officers  ,of  the  Revenue  Department ; 

(2)  that,  in  many  instances,  the  lands  oooupied  and  improved  upon 
■by  them  were  either  granted  to  strangers  or  put  up  to  auction ; 

+  T.  a.  a.,  dated  U-10-19U,  Pt.  I,  Pp.  HS-651. 
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(3)  that  a  portion  of  the  Kalaketti  Reserve  in  the  Meenaehil  Taluk 
might  be  disafforested  for  registry  in  the  names  of  depressed  classes  ; 

(4)  that  portions  of  grazing  grounds,  poramboke  and  tcari  lands 
available  for  registry  in  Vadayar,  Manjadikara,  Prakad,  Vadim-  and  Kaipuzha 
Pakuthis  near  the  Coohin-Travaaeore  frontier  and  in  "the  Nedumangad  and 
Neyyatinkara  Taluks  might  he  assigned  to  them ; 

(5)  that  house-sites  might  bo  providod  to  the  'workmen  in  the  Kut- 
tanad  Punja  lands ; 

(6)  that  lists  of  available  lands  throughout  the  State  migjpt  bo  pre¬ 
pared  and  that  blocks  to  be  assigned  to  converts  from  the  depressed  classes 
might  be  specified ; 

(7)  that  copies  of  such  lists  might  be  given  to  the  leaders  of  the 
depressed  classes ; 

(8)  that  orders  might  be  issued  for  applications  for  such  lands  boing 
disposed  of  and  possession  of  lands  being  given  within  a  specified  time  ;  and 

(9)  that  the  lands  applied  for  by  members  of  the  depressed  classes 
should  not  be  put  up  to  auction. 

4.  The  Dewan’s  reply  was  that  the  representations  of  the  member 
would  receive  consideration  and  that  in  regard  to  pending  applications,  the 
local  Officers  would  look  into  them  and  see  that  they  were  promptly  dis¬ 
posed  of. 

Order  Thereon  Die .,  iVo,  of  1931  /  Revenue  dated,  Trivandrum, 
80th  September  1931. 

Government  feel  that  the  time  has  arrived  for  dealing  with  the  ques¬ 
tion,  of  assigning  lands  to  depressed  classes  in  a  more  systematic  manner. 
With  this  object  in  view.  Government  have  already  made  ample,  provision  in 
the  Revised  Puthuval  Rules,  dated  the  31st  March  1921,  for  the  grant  of  lands 
on  concessional  terms  to  members  of  such  communities  as  are  declared  by 
them,  from  time  to  time,  to  be  “Depressed  classes.”  In  the  Revised  Puthuval 
Rules  referred  to  above,  provision  has  been  made  for  lands  not  exceeding  a 
limit  of  3  acres  for  a  single  family  belonging  to  a  depressed  class  being  assign¬ 
ed  to  each  such  family  free  of  Tharavila  and  without  auction  sale.  Assessment 
at  the  prevailing  rates  will  however  be  charged  on  these  lands  but  no  back 
arrears  will  be  levied.  Provision  has  also  been  made  for  the  remission  of 
Thadivila  to  the  extent  of  Rs.  10  per  aero.  In  cases  where  the  tree  value 
exceeds  Rs.  10  per  acre,  the  amount  in  exoess  of  the  sum  of  Rs.  10  per  acre 
will  be  recovered  as  Thadivila,  and  if  the  applicant  is  not  agreeable  to  pay  this, 
the  whole  of  the  tree-growth  will  he  disposed  of  by  auction  and  the  laud  alone 
granted  on  registry.  These  concessions  are  allowed  to  members  of  the  de¬ 
pressed  classes  irrespective  of  their  religion,  provided  that  they  are  subjects 
of  His  Highness  the  Maha  Raja.  The  Government  have  also  issued  a  Noti¬ 
fication  Dis.JNo.  525  of  21/Revenue,  dated  tthe  17th  May  1921,  declaring 
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Pulayas,  Pariahs,  Kanikars,  Kuravars,  Sambavars  and  Aiyanavars  to  be  depres¬ 
sed  classes  eligible  for  these  concessions. 

2.  The  Government  now  resolve  to  issue  the  following  further  in¬ 
structions  to  give  practical  effect  to  the  above  concessions 

Lands  should  be  ear-marked  in  each  Pakuthi  or  in  as 
many  Pakuthis  as  possible,  for  assignment  to  mem¬ 
bers  of  each  depressed  class  in  proportion  to  its  popula¬ 
tion  and  these  lands  should  not  be-  assigned  to  other 
people  ;  the  first  lists  of  these  lands  should  receive  the 
previous  approval  of  the  Peishkar  or  the  Commissioner, 
Devicolam,  who  should  satisfy  themselves  that  the  lands 
are  suitable  for  cultivation.  The  lists  should  also  show 
the  population  belonging  to  the  depressed  classes  in 
each  Village. 

(ii)  Copies  of  these  lists  should  be  hung  up  conspicuously  at 
the  Taluk  and  Village  offices  and  similar  copies  furnish¬ 
ed  free  on  demand  to  the  leaders  of  the  depressed 
communities  concerned.  At  the  commencement  of 
every  year  the  lands  registered  in  the  previous  year 
should  be  deleted  from  tbe  lists  and  the  lands  resumed 
under  paragraph  27  of  the  Revised  Puduval  Rules 
should  be  added  to  the  lists  and  the  revised  -  lists  thus 
prepared  should  be  similarly  huiig  up  at  the  Taluk  and 
Village  offices. 

(iii)  A  register  of  these  lands  should  be  prepared  and  main¬ 
tained  in  each  Pakuthi  and  Taluk  as  per  Form  A  append¬ 
ed  to  this  order  and  revised  like  the  list  every  year. 

(iv)  Under  para  27  of  the  revised  Puduval  Rules,  all  aliena¬ 
tions  by  the  assignees  of  the  lands  granted  to  them  on 
concessional  terms  to  any  persons  other  than  members 
of  their  own  communities  without  the  express  sanction 
of  Government  will  be  void  and  the  lands  will  be  re- 
sumable  by  Government.  It  is  also  laid  down,  in  para¬ 
graph  13  of  the  Revised  Pokkuvaravu  Rules  that  the 
Provertikars  should  certify  in  the  A  Form  statements 
in  Pokknvaravu  cases  whether  any  of  the  lands  includ¬ 
ed  in  the  cases  subject  to  Pokkuvaravu  are  lands  regis¬ 
tered  in  the  names  of  members  of  depressed  classes  on 
concessional  terms.  To  enable  this  being  done  effect¬ 
ively  by  the  Provertikars,  it  is  necessary  to  maintain 
a  separate  Register  and  enter  therein  particulars  of  all 
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lands  assigned  to  depressed  classes  and  watoh  the 
alienations  of  such  lands.  The  Government  direct 
that  a  Register  in  Form  B  be  opened  and  maintained 
in  all  Village  offices.  In  it  should  be  first  entered  all 
eases  of  concessional  grants  made  prior  to  the  date  of 
the  Revised  Puduval  Rules,  and  those  granted  under 
the  latter  Rules  should  be  entered  thereafter  in  chrono¬ 
logical  order. 

(v)  In  the  Register  of  Puthuval  applications  maintained  in 

Taluk  offices,  applications  from  members  of  depressed 
classes  should  be  distinctively  marked  with  the  letter 
‘D’  below  the  number  of  the  application  jn  order  to 
admit  of  the  progress  in  the  assignment  of  lands  sat 
apart  for  them  being  watched. 

(vi)  A  monthly  return  showing  the  progress  in  the  assign¬ 

ment  of  lands  to  depressed  classes  should  be  submitted 
by  Tahsildars  to  tho  Division  Peishkars  and  the  Com¬ 
missioner,  Devieolam,  in  Form  C  appended  to  this  order. 
The  latter  Officers  will  send  up  a  progress  statement  in 
the  same  form  to  the  Land  Revenue  Commissioner, 
every  quarter.  A  similar  statement  will  be  submitted 
to  Government  by  the  Land  Revenue  Commissioner, 
every  half  year. 

3-  The  Land  Revenue  Commissioner  is  requested  to  make  the  neces¬ 
sary  arrangements  to  give  effect  to  the  above  ordors.  Tho  Registers  mention¬ 
ed  above  should  he  arranged  to  be  opened  and  maintained  from  tho  beginning 
of  1097. 


FORM  A. 

Register. of  lands  ear-marked  for  assignment  to  depressed 

CLASSES  FOR  THE  YEAR  . . . 

Village . .  Taluk . 


TK-— (I)  This  Register  should  oontain  as  mauy  parts  as  there  are  depressed  classes. 
(2)  A  Registcr'-iuthe  same' Form  should  be  maintained  in  the  Taluk  Otti.ce 
also  for  all  the  Villages. 
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FORM  B. 

Register  showing  the  lands  assigned  to  depressed  classes. 
Village . .  Taluk . . 
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FORM  C. 

Statement  showing  the  disposal  of  applications  for  assignment 
OF  PUTHUVAL  LANDS,  FROM  MEMBERS  OF  DEPRESSED 


CLASSES  IN . FOR- 

Part  (1)— Name  of  depressed  class... 
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II. 

Proceedings  of  the  Government  of  His  Highness  the 
iVlaha  Rajah  of  Travantore.  f 

Read : — 

(1)  Extract  from  letter  No.  1206/157  of  96,  dated  the  25th 
September  1921,  from  the  Director  of  Agriculture  and  Fisheries,  Travaneore. 

(2)  Memorandum  R.  0.  C.  No.  1114  of  21/Laud  Revenue  dated 
the  25th  November  1921,  from  the  Land  Revenue  o.ud  Income-Tax  Coinmis- 

Read  also  : — 

(3)  The  Revised  Puduval  Rules,  Dis.  No.  360  of  21/Eovormo, 
dated  the  31st  March  1921. 

(4)  G.  0.  Dis.  No.  1464  of  21 /Revenue,  dated  the  30th  September 

1921. 

2-  In  his  letter,  dated  the  25th  September  1921,  read  above,  the 
Director  of  Agriculture  and  Fisheries  reported  that,  at  a  meeting  of  the 
Valans,  who  are  an  important  community  of  Fishermen  in  North  Tr.i, van- 
core,  held  at  Panavally  in  the  Vaikom  Taluk  on  the  1st  Eduvorn  1096,  a 
resolution  was  passed  that  Government  should  bo  requested  to  register,  in 
their  names,  small  plots  of  Porambokes  on  the  margins  of  the  backwaters  on 
concessions  similar  to  those  allowed  to  depressed  classes  in  the  matter  of 
registry  of  Puduval  lands.  The  Director  stated  that  the  Valans  are  a  sot  of 
simple  people,  extremely  poor  and  without  permanent  habitations  which 
they  could  call  their  own,  ami  he  suggested  that  the  Porambokes  available 
for  registry  along  the  margin  of  the  backwaters  be  assigned  in  their  names 
in  small  plots  of  half  to  one  acre  each,  subjeet  to  the  same  conditions  as 
those  under  which  Puthnval  lands  are  assigned  to  depressed  classes,  so  as  to 
enable  them  to  build  their  huts  thereon.  Government  invited  the  opinion 
of  the  Land  Revenue  and  Income-Tax  Commissioner  on  the  above  sugges¬ 
tion  and  his  report  has  been  received  and  perused  by  Government. 

Order  Thereon  Dis.  No.  92  of  1922/ Revenue,  dated  Trivandrum, 

Wh  January  1922 /  7th  Makaram  1097. 

His  Highness’  Government  consider  that  facilities  should  be  given 
to  Valans  and  to  other  similar  poor  communities  of  fishermen  living  on  the 
sea-coast  and  backwater  edges  in  the  State  and  known  by  different  names 
like  Arayans,  Mukkuvans,  etc.,  for  obtaining  lands  as  house-sites,  and  they 
accordingly  resolve  to  issue  the  following  instructions  in  the  matter 

(1)  Poramboke  lands  available  for  registry  on  the  margins  of 
backwaters  or  on  the  sea-coast  will  be  assigned  to  the  Valans  and  Arayans 
without  auotion  sale,  if  the  assignment  is  otherwise  unobjectionable. 

t  'ir,  iT 
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(^)  -^u  nrStt  uot  exceeding  (10)  ten  cents  lor  a  single  Valu.11  or 
Arayan  family  will  be  assigned  free  lof  Tharnmla  but  subject  to  appropriate 
assessment  or  ground-rent  according  as  the  land  is  situate  outside  or  -within 
the  limits  of  a  Town  to  which  the  ground-rent  rules  apply.  The  assignment 
of  houso-sitos  larger  in  extent  than  ten  cents  is  absolutely  prohibited. 

(3)  If  the  value  of  a  reserved  tree,  if  any,  standing  on  the  land 
to  bo  assigned  does  not  exceed  Bs.  (10)  ten  per  acre,  no  T 'hadivila  will  be 
charged.  But  in  cases  whore  the  tree  value  exceeds  Es.  (10)  ten  per  acre, 
the  amount  in  excess  of  the  value  calculated  at  Es.  (10)  ton  per  acre  will  be 
rocoverod  as  2 'hadivila.  If  tbe  applicant  is  not  agreeable  to  pay  the  excess 
amount  of  tho  T hadivila  due,  the  Tahsildar  shall  dispose  of  the  whole  of  the 
tree-growth  by  auction  and  grant  tho  land  alone  on  registry. 

('!)  Back  arrears  of  assessment  will  be  remitted  in  the  case  of  . 
occupied  lands. 

(5)  When  the  assignment  has  been  completed,  the  Tahsildar  will 
issue  a  Patta  in  duplicate  in  Form  D  annexed  to  the  Bevised  Puthuval  Eules, 
dated  tho  31st  March  1921,  with  the  necessary  modification  in  condition 
No.  5  therein,  and  obtain  the  signature  of  the  assignee  in  the  duplicate  Patta. 

(6)  These  concessions  will  be  applicable  to  members  of  the  above 
classes  irrespective  of  their  religion  provided  that  they  are  subjects  of  His 
Highness  the  Maka  liaja. 

2.  Any  alienation  by  the  assignee  of  lands  granted  under  the  above 
concessions  to  persons  other  than  members  of  their  own  communities  with¬ 
out  the  express  sanction  of  Government  shall  be  void.  If  alienations  are 
made  in  contravention  of  this- Rule,  the  land  shall  be  resumed  by  Govern-, 
ment  without  payment  of  compensation  for  any  improvements  effected  there¬ 
in  inclusive  of  any  superstructure  erected  thereon.  All  cases  of  concessional 
grants  undor  this  G.  O.  will  be  entered  in  the  Eegister  of  lands  assigned  to 
depressed  classes  prescribed  to  be  maintained  in  Village  offices  by  G.  O. 
Pis.  No.  1464  of  21/Eevenue,  dated  the  30th  December  1921. 

3.  Government  also  direct  that  lands  should  be  ear-marked  in  each 
Pakuthi  or  in  as  many  Pakuthis  as  possible  bordering  backwaters  and  sea 
coasts  of  assignment  to  tho  mombors  of  the  above  classes  in  proportion  to 
thoir  population  and  these  lands  should  not  be  assigned  to  other  people.  A 
list  of  the  lands  so  oar-markod  should  be  prepared  and  hung  up  in  conspicu¬ 
ous  placos  at  tho  Taluk  and  Village  Offices  and  similar  copies  furnished  to 
the  leadors  of  the  communities  concerned.  The  disposal  of  applications  for 
assignment  of  lands  under  the  concessional  terms  from  members  of  the  above 
classes  should  be  included  in  the  monthly  return  to  be  submitted  undor  G. 
O.  Dis.  No.  1464  of  21/Iievenue,  atedthe  30th  September  1921,  quoted  above. 


REGULATION  IV  OF  1097. 


A  Regulation  further  to  amend  the  Lepers  Regulation,  III 
of  1077,  as  amended  by  Regulation  III  of  1089 

Passed  by  His  Highness  the  ilaha  Raja  of  Travamore  under  date  the 

8Gth  Vrieehikam  1097,  corresponding  to  the  11th  December  1981, 
under  Section  11  of  Regulation  I  of  1095. 

Whereas  it  is  expedient  further  to  amend  the  Lepers  Regulation,  III 
of  1077,  as  amended  by  Regulation  III  of  1089  ;  It  is  hereby  enacted  as 
follows : — 

1.  Sub-section  (3)  of  Section  1  shall  be  omitted. 

2.  In  Clause  (1)  of  Section  2,  the  words  'in  whom  the  process  of 
Amendment  of  Sec  ulceration  has  commenced’  shall  be  omitted. 

3-  For  Section  3  of  the  Regulation,  the  following  Section  shall  be 
Substitution  of  new  substituted,  namely 
Section  for  Section  8. 

3.  “  Our  Government  may,  by  Notification  in  Our  Government 
V  xrintment  of  le  >er  ^!lze^e’  appoint  any  place  to  he  a  leper  asylum  if  they 
iwyfitmby^orom^1.  are  satisfied  that  adequate  arrangements  have  been 
made  or  will  be  made  for  the  accommodation  and 
medical  treatment  of  lepers  therein,  and  may,  by  a  like  Notification,  specify 
the  local  areas  from  which  lepers  may  be  sent  to  suoh  asylum.” 


4.  In  Section  o,  substitute  “a 


assistant  surgeon”  for  “an  apothecary.” 


5.  Section  6.  (a)  In  Sub-section  (1),  after  the  words  ‘Sub-Inspector’ 

Amendment  of  Sec-  the  'wor^B  ‘or  any  other  person  specially  em- 

tion  6.  powered  by  Our  Government  by  order  in  writing 

in  this  behalf’  shall  be  inserted. 

(4)  In  Sub-section  (2),  after  the  words  ‘Police-Officer’  in  lines 
I  and  4,  the  words  ‘  or  other  person  so  empowered’ 
shall  be  inserted. 

6.  In  Section  9,  Sub-section  (1),  add  the  following  : — 

Amendment  of  Sec¬ 
tion  i). 

Clause  (e)  “Or  shall  use  for  sleeping,  or  temporarily  or  permanent¬ 
ly  living  in,  any  shop  or  bazaar  or  a  public  building  or  public  road  or  any 
part  thereof 
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Clause  (/)“  Or  follow  or  bo  engaged  in  the  occupation  of  dhoby  or 
washerman  or  iuonov  of  clothes  for  tho  public.” 

7.  In  Section  13  of  the  Regulation,  for  the.  words  “  by  any  Police- 
'.menihiiBut  o'  Sec  Officer  without  a  warrant”  the  words  “without  a  warrant 
tiou  18.  by  any  Police-Officer  or  by  any  other  person  specially 

empowered  by  Our  Government  by  order  in  writing 
in  this  behalf,”  shall  bo  substituted. 


REGULATION  V  OF  1097. 


A  Regulation  to  amend  the  Irrigation  Regulation,  III  of  107a, 
as  amended  by  Regulation  VI  of  1090 

Passed  by  His  Highness  the  Maha  Raja  of  Travaneon,  under  date 
the  2nd  Dhanu  1097,  corresponding  to  the  16th  December  1921, 
under  Section  11  of  Regulation  1  of  1095, 

Whereas,  with  a  view  to  associate  the  ryots  in  matters  connected 
with  irrigation  it  is  deemed  expedient,  to  amend  the  Irrigation  Regulation, 
III  of  1072,  as  amended  by  Regulation  VI  of  1090;  It  is  hereby  enacted  as 
follows : — 

Ejection  1.  In  Section  3,  line  3,  insert  between  ‘office’  and  ‘with’ 
the  words  ‘or  any  Board  constituted  under  this  Regulation  or  any  member 
thereof. 

Section  2.  Add  the  following  as  Section  32  : — 

“32.  (1)  Our  Government  may,  by  a  Notification  in  Our  Government 
Gazotte,  constitute  Boards  for  any  local  area  for  regulating  the  distribution 
of  water  of  any  irrigation  work,  for  keeping  the  irrigation  work  or  any  part 
thereof  in  repair  and  for  other  purposes,  as  may  from  time  to  time  be  pre¬ 
scribed  by  Government  by  Rules  made  under  this  Regulation. 

(2)  Our  Government  may,  by  a  like  Notification,  dissolve  any 
Board  constituted  under  Sub-section  (1). 

(3)  Bor  the  discharging  of  its  functions  any  Board  constituted 
under  Sub-section  (1)  may,  with  the  previous  sanction  of  Government,  levy 
a  cess  on  the  lands  benefited. 

(4)  Our  Government  may  from  time  to  time  make  Rules  as  to — 
(a)  the  number  of  elected  and  nominated  members  for  each 

Board;  .  .  ■  ■■ 
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(b)  the  term  of  office  of  the  members  of  the  Board ; 

(e)  the  qualification  and  registration  of  electors,  the  time  and 
mode  of  election  and  any  other  matter  connected  with 
election ; 

(d)  the  dissolution  or  supersession  of  Boards  and  the  con¬ 

sequences  of  such  dissolution  or  supersession ; 

(e)  the  powers  and  duties  of  the  Boards  ; 

(/)  the  conduct  of  business  at  their  meetings  ; 

(y)  the  appointment  and  punishment  of  their  servants  : 

(A)  the  rates  at  which  the  cess  may  be  levied  ; 

(i)  the  mode  of  realising  such  cess  ; 

(j)  the  purposes  for  which  the  money  collected  may  be 

utilised ; 

(A)  the  relations  between  two  or  more  Boards ;  and 
(l)  all  other  matters  necessary  for  carrying  out  gonorally 
the  purposes  of  this  Begulation. 

(5)  All  such  Buies  shall  be  published  in  Our  Government  Gazette 
and  thereupon  they  shall  have  the  force  of  law”. 


REGULATION  VI  OF  1097. 


A  Regulation  farther  to  amend  the  Code  of  Criminal  Procedure, 
Regulation  V  of  1067,  as  amended  hy  Regulations  II  and  III 
of  1074,  Regulation  IV  of  1082,  Regulation  VII  of  1085, 
Regulation  VII  of  1088,  Regulation  II  of  1090, 
Regulation  IV  of  1094  and  Regulation  III  of  1095  ■ 

Pawed  by  His  Highness  the  Maha  Baja  of  Travancore,  under  date 
the  2nd  Dhanu  1097,  corresponding  with  the  16tk  December 
1921,  under  Section  11  of  Begulation  I  of 1095, 

Whereas  it  is  found  expedient  further  to  amend  the  Code  of  Criminal 
Procedure,  Begulation  V  of  1067,  as  amended  by  Begulations  II  and  III  of 
1074,  Begulation  IV  of  1082,  Begulation  VII  of  1085,  Begulation  VII  of  1088, 
Begulation  II  of  1090,  Begulation  IV  of  1094  and  Begulation  III  of  1095 ;  It 
is  hereby  enacted  as  follows: — 

1.  After  Section  12  in  Chapter  . II  of  the  Code  of  Criminal  Procedure, 
the  following  two  new  Sections  shall  be  added  as  Sections  12-A.  and  12-B 
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“12'A.  (1)  Our  Government  may  direct  any  two  or  more  Magistrates 
Benches  o£  Ma  m  any  ^s*!r^0*i  together  as  a  Bench,  and  may  by 

trates.  **  °  1  agls"  or|ler  invest  such  Bench  with  any  of  the  powers  con¬ 

ferred  or  conferrable  by  or  under  this  Code  on  a  Magis¬ 
trate  of  the  First,  Second  or  Third  Class, and  direct  it  to  exercise  such  powers 
in  such  cases,  or  such  classes  of  cases  only,  as  Our  Government  may  think 

(2)  Except  as  otherwise  provided  by  any  order  under  this  Sec- 
Poworn  exercisable  by  tion,  every  such  Bench  shall  have  the  powers  confer- 
fiTcial  afrccti?1100  °J  I0d  tllis  Co^e  011  a  Magistrate  of  the  highest  class 
l'  to  which  any  one  of  its  members,  who  is  present  taking 

part  in.  the  proceedings  as  a  member  of  the  Bench,  belongs  and  as  far  as 
practicable  shall,  for  the  purposes  of  this  Code,  be  deemed  to  a  Magistrate  of 
such  class. 

12-B.  Our  Government  may,  from  time  to  time,  make  Buies  eonsis- 
-  f..  j,  tent  with  this  Code  for  the  guidance  of  Magistrates’ 
for  guiflaiicu of  Honchos  Bonoh.es  in  any  District  respecting  the  following  sub- 
"  foots:- 

(а)  the  classes  of  cases  to  be  tried ; 

(б)  the  times  and  places  of  sitting ; 

(e)  the  constitution  of  the  Bench  for  conducting  trials  ; 

(d)  the  mode  of  recording  evidence ; 

(s).  the  mode  of  settling  differences  of  opinion  which  may 
arise  between  the  Magistrates  in  session.” 

2.  Section  IS.  Insert  the  words  “and  all  the  Benches  constituted 
under  Section  “12-A”  between  “12”  and  “shall”  in  paragraph  1,  and  substi-. 
tute  the  words  “or  Benches  appointed  or  constituted  under  Sections  11,  12 
and  12-A”  for  the  words  “appointed  under  Sections  11  and  12”  in  paragraph  2 

3.  Section  H-  Insert  the  words  “and  the  constimnon  of  Magistrates’ 
Benches”  between  “Magistrate”  and  “under”  in  paragraph  1. 

4.  Seatim  57.  Insert  the  words  “or,  in  the  case  of  a  Bench  of  Magis¬ 
trates,  by  any  member  of  such  Bench"between  the  words  “officer”  and  “and". 

5.  Section  170.  After  Clause  (c)  the  following  shall  be  added  as 
Class  (d):— 

"(d)  upon  a  report  received  from  a  Registrar  of  Chitties  regarding  of¬ 
fences  punishable  by  the  Travancore  Chitties  Regulation  of  1094”. 

6.  For  the  existing  Section  236-A,  the  following  Section  shall  be  sub- 
Substitution  of  a  new  stituted: — 

Section  for  Section  236- 
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Notwithstanding  anything  contained  in  this  Code — 


(1)  the  District  Magistrate,  or 

(2)  any  Magistrate  of  the  Erst  Class  specially  empowered  in  this 
behalf  by  Our  Government,  or 

(3)  any  Bench  of  Magistrates  invested  with  the  powers  of  a  Ma¬ 
gistrate  of  the  Erst  Class  and  specially  empowered  in  this  behalf  by  Our 
Government,  may,  if  he  or  they  think  fit,  try  in  a  summary  way  all  or  any 
of  the  following  offences  : — 

(a)  offences  relating  to  weights  and  measures  under  Sections 
262,  263,  264  and  265  of  the  Travancore  Penal  Code ; 

(l>)  offences  under  Sections  275,  276,  277,  283,  284,  287,  288, 
290,  291,  292,  323,  334,  336,  341,  352,  427  and  448  of 
the  aforesaid  Code ; 

(e)  theft  under  Sections  379,  380  and  381  of  the  aforesaid 
Code,  where  the  value  of  the  property  stolen  does  not 
exceed  fifty  rupees ; 

(d)  Offences  under  the  Travancore  Municipal  Regulation,  V 
of  1095 ; 

(*)  offences  under  the  Hackney  Carriage  Regulation,  VI  of 


(/)  offences  under  Sections  50,  51  and  52  of  the  Travancore 
Police  Regulation,  IV  of  1095 ; 

(ff)  offences  under  Sections  2-1  and  25  of  the  Cattle  Trespass 
Regulation ; 

(h)  any  other  offence  not  punishable  with  death  or  imprison¬ 
ment  for  a,  term  exceeding  three  months  ; 

(t)  abetment  of  any  of  the  foregoing  offences  ; 

(j)  an  attempt  to  commit  any  of  the  foregoing  offences,  when 
such  attempt  is  an  offence.” 

7.  After  Section  236-A,  the  following  new  Section  shall  bo  inserted 
Insertion  of  a,  new  as  Section  236-AA: — 


“  236-AA.  Our  Government  may  confer  on  any  Magistrate  of  the 
Power  to  invest  Bench  Se0011^  °lass  or  any  Bench  of  Magistrates  invested  with 
of  Magistrates  invested  the  powers  of  a  Magistrate  of  the  Second  Class  power  to 
With  less  power.  try  summarily  all  or  any  of  the  following  offences 

(«)  offences  under  Sections  275,  276,  277,  283,  284,  287,  288, 
290,  291,  292,  323,  334,  336,  341,  ,352,  427,  and  448  of 
the  Travancore  Penal  Code  ; 
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(&)  theft;  under  Sections  379,  380  and  381  of  tlio  aforesaid  Codo 
where  the  value  of  the  property  stolen  does  not  exceed 
twenty  rupees  ; 

(e)  offence  under  Section  10  of  the  Travancore  Weights  and 
Measures  Regulation,  1085 ; 

(tl)  offences  under  the  Travancore  Municipal  Regulation,  V 
of  1095 ; 

(«)  offences  under  the  Hackney  Carriage  Regulation,  VI  of 
1089 ; 

(/)  offences  under  Sections  50,  51  and  52  of  the  Travancore 
Police  Regulation,  IV  of  1095 ; 

(?)  any  other  offence  not  punishable  with  death  or  imprison¬ 
ment  for  a  term  exceeding  one  mouth  ; 

(A)  abetment  of  any  of  the  foregoing  offences  ; 

(i)  an  attempt  to  commit  any  of  the  foregoing  offences,  when 
such  attempt  is  an  offence.” 

8.  Section  236-C.  Insert  the  words  “  or  the  Beneh  of  Magistrates” 
botwoen,  “Magistrate  "  and  “  nood  ”  in  paragraph  2. 

9.  li'or  the  existing  Section  236-B,  the  following  new  Section  shall  he 

J  rm«ivi  "o  of  rcciml  substituted  : — 

“  236-E.  (1)  Record  made  under  Section  236-C  shall 
he  written  by  the  Magistrate  or  by  the  Bench  of  Magistrates  either  in  English 
or  in  the  language  of  the  Court. 

(2)  Our-  Government  may  authorise  any  Bench  of  Magistrates 
Bench  may  be  author-  ®ml)0wered  bo  try  offences  summarily  to  prepare  the 

iaed  to  empluy  clerk.  aforesaid  record  by  means  of  an  officer  appointed  in 
this  behalf  by  the  District  Magistrate,  and  the  record  so  prepared  shall  be 
signed  by  each  member  of  such  Bench  present  taking  part  in  the  proceedings 

(3)  If  no  such  authorisation  is  given,  the  record  prepared  by  a 
member  of  the  Bench  and  signed  as  aforesaid  shall.be  the  proper  record. 

(4)  If  the  Bench  differ  in  opinion,  any  dissentient  member  may 

record  his  reason  separately.”  :  ' 
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A  Regulation  to  amend  the  Travaneore  Chitties 
Regulation,  III  of  1094 

Passed  by  His  Highness  the  Maha  Baja  of  Travaneore,  under  date 
the  2nd  Dhanu  1097,  corresponding  to  the  16th  December  1981, 
under  Section  11  of  Regulation  I  of  1095. 

Whereas  it  is  expedient  to  amend  the  Travaneore  Chittios  Regula¬ 
tion,  III  of  1094 ;  It  is  hereby  enacted  as  follows : — 

After  Section  18,  the  following  shall  be  insertod  as  Section  18- A 
“18-A.  Whoever  defaults  to  keep  the  books  as  required  by  Section  18 
shall  be  liable  to  a  fine  not  exceeding  fifty  rupees.” 

Penalty  for  default 
to  keep  the  books  as 
required  by  Section  IS. 


REGULATION  VIII  OF  1097. 


A  Regulation  to  amend  the  Travaneore  Forest  Regulation 
II  of  1068,  as  amended  by  Regulations  IV  of  1071,  IX 
of  1085  and  IV  of  1089 

Passed  by  His  Highness  the  .Maha  Baja  of  Travaneore  under  date 
the  18th  Dhanu  1097,  corresponding  to  the  86th  December  1981, 
under  Section  11  of  Regulation  I  of  1095. 

Whereas  it  is  expedient  to  further  amend  the  Travaneore  Forest 
Regulation,  11  of  1068,  as  amended  by  Regulations  IV  of  1071,  IX  of  1085 
and  IV  of  1089 ;  It  is  hereby  enaoted  as  follows : — 

1.  Section  2  (0).  Substitute  the  following  for  the  definition  of  the 
term  “Forest  produce" 

“  'Forest  produce’  includes — 

(а)  the  following,  whether  found  in,  or  brought  from,  a  forest  or 

not,  that  is  to  say— timber  of  royalties  as  defined  in  Sec¬ 
tion  31 ; 

(б)  the  following  when  found  in,  or  brought  from,  a  forest,  that 

is  to  say : — 

(i)  trees  and  leaves,  flowers  and  fruits,  and  all  other  parts  or 
produce  not  hereinbefore  mentioned  of  trees ; 
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(ii)  plants  not  being  trees  (including  grass,  creepers,  reeds 

and  moss)  and  all  other  parts  or  produce  of  such 
plants ; 

(iii)  wild  animals  and  skins,  tusks,  horns,  bones,  silk  cocoons, 

honey  and  wax,  and  all  other  parts  or  produce  of 
animals ; 

(iv)  peat,  surface  oil,  roek  and  minerals  (including  limestone 

and  laterito),  mineral  oils  and  all  xoroduce  of  mines 
and  minerals. 

Explanation.— ‘Timber’  for  the  purpose  of  Sub-clause  (»)  of  Section  2 
(a),  above  does  not  include  any  wood  that  has  been  wrought  or  fashioned 
such  as  doors,  windows,  articles  of  furniture  and  boxes.” 

2-  Section  6.  Insert  “in  English  and  in  Malayalam”  between  “pub¬ 
lish”  and  “in”  in  line  2. 

3.  Section  7.  Delete  “fresh”  between  “no”  and  “clearings”  in  line  1 
of  paragraph  3. 

4-  Section  9.  Substitute  “  (6)  the  powers  of  a  Civil  Court  in  the  trial 


5.  Section  11.  Substitute  “District"  for  “Zillali”  in  line  2,  and“Rs. 
1000”,  for  Rs.  “300”,  in  line  4. 

6.  Section  15.  Add  the  following  at  the  end  of  the  Section  as  a 
separate  paragraph : — 

“For  the  purpose  of  bo 'acquiring  such  land— 

(o)  the  Eorest  Settlement  Officer  shall  be  deemed  to  be  a 
Division  Peishkar  proceeding  under  the  Land  Acquisi¬ 
tion  Regulation,  XI  of  1089; 

(6)  the  claimant  shall  be  deemed  to  be  a  person  interested 
and  appearing  before  him  in  pursuance  of  a  notice 
given  under  Section  9  of  that  Regulation ; 

(c)  the  provisions  of  the  preceding  Sections  of  that  Regula¬ 

tion  shall  be  deemed  to  have  been  complied  with ;  and 

(d)  the  Division  Deishkar,  with  the  sanction  of  Our  Govern¬ 

ment,  with  the  consent  of  the  claimant,  or  the  Court, 
with  the  consent  of  both  parties,  may  award  compen¬ 
sation  in  laud,  or  partly  in  land  and  partly  in  money.” 

7.  After  Section  17,  the  following  shall  be  added  as  Section  17-A ; — 


“  17-A.  Whenever  any  right  of  way  or  to  a  watercourse  or  of  past¬ 
ure  or  to  forest  produce  admitted  under  Section  16  or 
tatioa  of  such  17  ia  not  pr07iaea  for  in  one  of  the  ways  proscribed 
.  therein,  Our  Dewan  shall,  subject  to  such  Rules  as  Our 
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Oovenunont  may  proscribe  in  this  bohalf,  commute  such  right  by  paying  a 
sum  of  money  in  lieu  thereof,  or,  with  the  consent  of  the  claimant,  by  the 
grant  of  rights  in  or  over  land  or  in  such  other  manner  as  he  thinks  fit : 

Provided,  however,  that,  if  the  claimant  is  not  satisfied  with  the 
amount  of  money  awarded  by  Our  Dewan,  he  may,  within  six  months  from 
the  date  of  service  of  the  order  of  commutation,  file  a  suit  m  the  Civil  Court 
having  jurisdiction  over  the  area  for  having  the  commutation  yali  ue  of  such 
right  determined.” 

8.  Section  18-A.  Between  "Section  6”  and  "shall"  in  line  2,  tho 
following  shall  he  inserted : — 

“and  of  the  existence  of  which  no  knowledge  has  been  acquired  by 
inquiry  under  Section  8.” 

9.  After  Section  18-C,  the  following  new  Section  shall  be  added  as 
.Section  18-D : — 

“18-D.  Our  Government  may,  within  five  years  from  tho  publiea- 

.  t0  .  •  a  t*on  of  any  Notification  under  Section  18,  revise  any 
rangement  mads  under  arrangement  made  under  Section  15, 1 6  or  17,  and  may, 
section  is,  l(.  or  17.  ^  fljjg  pUrp0se  rescind  or  modify  any  order  made  under 

Section  16,  1G  or  17,  and  direct  that  any  one  of  the  proceedings  specified  in 
Section  17  be  taken  in  lieu  of  any  other  of  such  proceedings,  or  that  the  rights 
admitted  under  Section  17  be  commuted  under  Section  17-A." 

10.  Section  21. 

(1)  Delete  the  word  “fresh”  in  Sub-clause  (a). 

(2)  Delete  the  word  “or”  between  “uproots”  und  “burns”  in 
Clause  (dj,  and  insert  “saws  or  converts”  between  “burns"  and  “any". 

(3)  Delete  the  word  “or”  between  Clause  (A)  and  Clause  (t),  and 
insert  as  Clause  (j )  the  following : — 

“  or  causes  any  damage  by.  negligence  in  felling  any  tree  or  cutting 
or  dragging  any  timber." 

(1)  The  following  shall  be  added  as  the  last  paragraph  of  the 

Section 

“Whenever  fire  is  caused  wilfully  or  by  negligence  in  a  reserved 
forest,  Our  Government  may,  notwithstanding  that  any  penalty  has  been 
inflicted  under  this  Section,  direct  that  in  such  forest  or  any  portion  thereof 
the  exercise  of  all  rights  of  pasture  or  to  forest  produce  shall  be  suspended 
for  such  period  as  they  think  fit.” 

11.  (1)  Section  21-A  shall  be  renumbered  as  Section  21-A  (1),  and  in 
tbe  same  Section  for  the  words  “shall  assist  any  Forest  Officer  or  Police- 
Officer  demanding  his  aid— 

(o)  in  extinguishing  any  fire  occurring  in  such  forest, 
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(I>)  iu  pie-renting  any  lira  which  may  occur  in  the  vicinity  of 
such  forest,  from  spreading  to  such  forest." 
the  following  words  shall  bo  substituted,  namely  :— 

“shall  forthwith  take  steps,  whether  required  by  any  Forest  Officer 
or  Police-Offioor  or  not:  — 

(o)  to  extinguish  any  fire  in  such  forest  of  which  he  has  know¬ 
ledge  or  information ; 

(6)  to  prevent  by  any  lawful  means  in  his  power  any  fire  in 
the  vicinity  of  such  forest  of  which  he  has  knowledge 
or  information  from  spreading  to  such  forest  and  shall 
assist  any  Forest  Officer  or  Police-Officer  demanding 
his  aid." 

(2)  To  the  same  Section  the  following  Sub-section  shall  be  added, 

namely— 

“  (2)  Any  person  who  being  bound  so  to  do,  without  lawful  excuse 
(the  burden  of  proving  which  shall  lie  upon  such  person),  fails — 

(a)  to  furnish  without  unnecessary  delay  to  the  nearest 
Forest  Offioer  or  Police-Officer  any  information  requir¬ 
ed  by  Sub-section  (1) ; 

(i)  to  take  steps  as  required  by  Sub-section  (1),  to  extinguish 
any  forest  fire  in  a  reserved  or  protected  forest  ; 

(«)  to  prevent  as  required  by  Sub-section  (1),  any  fire  in  the 
vicinity  of  such  forest  from  spreading  to  such  forest ; 

(d)  to  assist  any  Forest  Officer  or  Police-Offioer  demanding 
his  aid  in  preventing  the  commission  in  such  forest 
of  any  forest  offence,  or,  when  there  is  reason  to  believe 
that  any  such  offence  has  been  committed  in  such 
forest,  in  discovering  and  arresting  the  offender  ; 
shall  bo  punishable  with  fine  which  may  extend  to  two  hundred 

rupees”. 

12.  Section  26.  Last  line.  Substitute  “  District  Court  ”  for  “Zillah 
Court.” 

13.  Section  31.  Insert  the  words  “and  teeth”  after  the  word  “ivory" 
in  line  2  of  paragraph  1. 

14.  Section  33. 

Insert  the  words  “  or  imported  into  ”  after  the  words  “  exported 
from  ”  in  Sub-section  (2). 

15.  Alter  Section  33,  the  following  Section  shall  be  added— 
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33-A.  The  holder  of  every  pass  issued  under  Buies  framed  undci 


Holders  of  passos  to 
produce  the  same  for 
inspection. 


Section  33  shall,  while  such  timber  or  forost  produce  is 
in  transit,  be  bound  to  produce  thejsama  for  inspection 
on  being  required  to  do  so  by  any  Magistrate,  Forest 


or  Police-Officer.” 


16.  After  Chapter  V,  the  following  now  Chapter  ahull  ho  added ; — 


“Chapter  V-A. 

Of  the  Collection  of  Drift  and  Stranded  Timber. 


33-B.  All  timber  found  adrift,  beached,  stranded  or  sunk, 


Certain  kinds  of  timber 
to  be  deemed  property 
of  Government  until 
title  fckoreto  proved,  and 
may  be  colloeted  accord¬ 
ingly. 


all  timber  bearing  marks  which  have  not  boon  re¬ 
gistered  under  Section  33,  or  on  which  the  marks  have 
been  obliterated,  altered  or  defaced  by  fire  or  othcr- 

in  such  aroas  as  Our  Government  direct,  all  mi- 


marked  timber,  shall  bo  deemed  to  be  tho  property  of  Our  (lovernmont  un¬ 
less  and  until  any  person  establishes  his  right  and  tillo  thereto,  as  provided 
in  this  Chapter. 


Such  timber  may  be  collected  by  any  Forest  Officer  or  other  person 
entitled  to  eolloot  the  same  by  virtue  of  any  Buie  made  undor  Section  33-G, 
and  may  be  brought  to  such  stations  as  the  Forest  Officer  may  from  time  to 
time  notify  as  stations  for  the  reception  of  drift  timber. 

Our  Government  may,  by  Notification  in  Our  Govormnont  Gazette, 
exempt  any  class  of  timber  from  tho  provisions  of  this  Section,  and  withdraw 
such  exemption. 

33-C.  Public  notice  shall,  from  time  to  time,  be  given  by  tho  Forost 
Notice  to  Claimants  of  °®oei‘  of  timber  collected  under  Section  33-B.  Such 
drift  timber.  notice  shall  contain  a  description  of  tire  timber,  and 

shall  require  any  person  claiming  tho  same  to  presont 
to  such  Officer,  within  a  period  not  less  than  two  months  from  tho  date  of 
such  notice,  a  written  statement  of  such  claim. 

33-1).  When  any  such  statement  is  presented  as  aforesaid,  the  Forost 
Procedure  ou  claim  °®08r  inay>  after  making  such  enquiry  as  he  thinks  fit, 
preferred  to  such  tim-  either  reject  tho  claim  after  recording  his  reasons  for 
tl6r-  so  doing,  or  deliver  the  timber  to  tho  claimant. 

If  such  timber  is  claimed  by  more  than  one  person,  the  Forest  Offi¬ 
cer  may  either  deliver  the  same  .to  any  such  person  whom  he  dooms  entitled 
thereto,  or  may  refer  the  claimants  to  the  Civil  Courts,  and  retain  the  timber 
pending  the  receipt  of  an  order  from  any  such  Court  for  its  disposal. 

282 


Regulation  VIH  op  109?. 

Any  person  whose  claim  has  been  rejected  under  this  Section  may, 
On  rejection  of  claim  'vv^'n  f°m’  months  from  the  date  of  such  rejection,  in- 
may  institaterotiT™™4  stitute  a  3uit  to  1,e0OTOi  possession  of  the  timber  claimed 
by  him ;  but  no  person  shall  recover  any  compensation 
or  costs  against  Our  Government,  or  against  any  Forest  Officer,  on  account 
of  such  rejection,  or  the  detention  or  removal  of  any  timber,  or  the  delivery 
thoroof  to  any  other  person  under  this  Section. 

No  such  timber  shall  be  subject  to  process  of  any  Civil,  Criminal  or 
Kovonue  Court  until  it  has  been  delivered,  or  a  suit  has  been  brought,  as  pro¬ 
vided  in  this  Section. 

33-E.  If  no  such  statement  is  presented,  as  aforesaid,  or  if  the  clai- 
Disposal  of  unclaim-  man*  to  prefer  his  claim  in  the  manner  and  with- 

ed  timber.  in  the  period  prescribed  by  the  notice  issued  under 

Section  33-C,  or  on  such  claim  having  been  so  preferred 
by  him  and  having  been  rejected,  omits  to  institute  a  suit  to  recover  posses¬ 
sion  of  such  timber  within  the  further  period  limited  by  Section  33-1),  the 
ownership  of  such  timber  shall  vest  in  Our  Government,  or,  when  such  tim¬ 
ber  has  been  delivered  to  another  person  under  Section  33-D,  in  such  other 
person  free  from  all  encumbrances  not  created  by  him. 

33-1?.  No  person  shall  be  entitled  to  recover  possession  of  any  tim- 
I’ayments  to  bo  made  ^er  °°^0oi!01^  or  delivered  as  aforesaid  until  he  has  paid 
by  claimant  before  'tim-  to  the  Forest  Officer  or  other  person  entitled  to  receive 
lior  is  delivered  to  lvim.  ^  such  gum  011  account  thereof  as  may  be  duo  under 
any  Rule  rnado  in  pursuance  of  Section  33-G. 


33-G. 


Our  Government  may,  from  timo  to  time,  make  Rules  to  rogu- 
lo  Rule-  *ati0  f°W°wing  matters,  namely  : — 


(u)  the  salving,  collection  and  disposal  of  all  timber  mention¬ 
ed  in  Section  33-B  ; 


(6)  the  use  and  registration  of  boats  usod  in  salving  and  col¬ 
lecting  timber  ; 

(«)  the  amounts  to  be  paid  for  salving,  collecting,  moving, 
Btoring  and  disposing  of  such  timber  ; 

(d)  the  use  and  registration  of  hammers  >nd  other  instru¬ 
ments  to  be  used  for  marking  such  timber.” 


17.  Section  35.  (1)  Insert  “provisions  of  Section  33-A,  or  the” 
between  “infringement  of  the”  and  “RuleB”  in  line  1. 

(2)  Insert  “and  Section  33-G”  between  “Section  33”  and  “shall”. 

18.  After  Section  36,  the  following  shall  be  added  as  Section  36-A 
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“  33-A.  Any  Forest  Officer  of  a  rank  not  inferior  to  that  of  a  Banger 
Power  to  release  *toro-  wh°  °r  wilose  subordinate  has  seized  any  tools,  boats, 
perty7 Beized^niider  See-  carts  or  cattle  under  the  provisions  of  Section  36  may 
tion86-  release  the  same  on  the  execution  by  the  owner  there¬ 

of  of  a  bond  for  the  production  of  the  proporty  so  released,  if  and  whon  so  re¬ 
quired,  before  the  Magistrate  having  jurisdiction  to  try  the  offence  on  account 
of  which  the  seizure  has  been  made.” 

19.  Section  42.  Insert  before  “  Any  ”  in  line  I  the  following  : . 

“  The  Officer  who  made  the  seizure  under  Section  36  or  any  of  his 
official  superiors  or”. 

20.  Substitute  the  following  Sections  for  Section  46 

“  46.  Whoever,  not  being  authorised  thereto  under  the  provisions 
Killing  wounding  on  o1^  ®e0^011  46-B,  kills,  wounds  or  captures  or  abets, 
capturing  wild  eleph-  within  the  meaning  of  the  Travancore  Penal  Code,  the 
authoAsed^bereto  n°*  kiting,  wounding  or  capturing  of  a  wild  elephant  in 
the  territories  of  the  State  shall  bo  punished  with  im¬ 
prisonment  which  may  extend  to  three  months  or  with  fine  which  may  ex¬ 
tend  to  one  thousand  rupees  or  both  for  each  animal.  Any  person  convicted 
of  a  second  offence  under  this  Section  shall  be  liablo  to  double  Oho  punish¬ 
ment  mentioned  above. 

Exception.— It  is  not  an  offence  under  this  Section  for  any  person  to 
kill  or  wound  any  wild  olophaut  in  defence  of  himself 
or  of  any  other  person  of  in  defence  of  property  : 
Provided  that  the  right  of  defence  of  person  or  pro¬ 
perty  in  no  case  extends  to  the  causing  of  more  harm 
than  is  necessary  for  the  purpose  of  defence. 

46-A.  Any  wild  elephant  captured  or  the  tusks  and  teeth  of  any 
Tusks  and  tooth  of  el0Pbaut  killed  shall  be  regarded  as  tho  property 

animals  killed  or  oaptu-  of  Our  Government  and  shall  bo  delivered  to  the 
Government101’01^  °f  uea,1'03ti  forest  or  Police-Officer. 

46-B.  Our  Dewau  may,  subject  to  such  Buies  as  may  be  framed  by 
Grant  o£  permits  for  Our  Government  in  this  behalf,  from  time  to  time  grant 
shooting  or  capturing  general  or  special  permits  in  writing  to  any  person  for 
elephants.  the  sk0oting  or  capturing  of  elephants  and  suob  person 

shall  be  exempted  from  the  operation  of  Section  46  so  long  as  he  acts  in  ac¬ 
cordance  with  the  Rules  given  in  the  permit. 

46-C.  Our  Government  may  frame  Rules  regulating  the  killing  or 
Power  to  frame  Buies  woundingJef  any  wild  elephant  in  defence  of  person  or 
for  killing  or  wouucling  property”. 
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21.  After  Section  47,  the  following  shall  be  inserted  as  Section  47-A:— 

“47-A.  Any  Forest  Officor  of  a  rank  not  inferior  to  that  of  a  Hanger 

Puwbe  to  release  on  w^°  or  w^ose  subordinate  has  arrested  any  person 
bonds  person.,  an-estofl  under  the  provisions  of  Section  47  may  release  such 
uucoi  oo  ion  • /.  person  on  his  exeouting  a  bond  to  appear,  if  and  when 
so  required,  before  the  Magistrate  having  jurisdiction  in  the  case,  or  before 
the  Officor  in  charge  of  the  nearest  Police-station.” 

22.  For  Section  56,  the  following  shall  be  substituted  : — 

‘‘56.  No  suit  or  other  proceeding  shall  lie  against  any  public  ser- 
l  udomnitv  for  acts  vanf'  for  any  act  done,  or  ordered  to  bo  done,  in  good 
done  in  good  faith.  faith,  in  pursuance  of  this  Regulation.” 

23-  Section  59.  (1)  Substitute  “  not  inferior  in  rank  to  that  of  an 
Assistant  Conservator  ”  for  “drawing  a  salary  of  not  less  than  one  hundred 
rupees”  in  lines  2  and  3. 

(2)  Insert  the  following  as  Clause  (a)  and  renumber  the  subse¬ 
quent  Clauses 

“(o)  power  to  enter  upon  any  land  and  to  survey,  demarcate 
and  make  a  map  of  the  same.” 

24.  Section  60.  Substitute  the  words  “belonging  to  Our  Goverment” 
for  the  words  “which  are  royalties”  in  Clause  (d). 

25.  Add  the  following  as  Section  68 :  — 

“  68.  Any  decision  or  order  passed  by  a  Forest  Settlement  Officer 
Decision  ol-  order  of  un^er  Regulation  and  any  order  passed  in  appeal 
i’orost  SottJoinont  Offi-  therefrom  shall  be  enforceable  by  the  District  Court 
°f 1  whose  jurisdiction  the  land  is  situate  as  if  it  were 

crou.  ’  a  decree  passed  by  such  District  Court  under  the  Code 

of  Civil  Procedure.” 
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A  Regulation  to  provide  for  the  punishment  of  malpractices 
in  connection  with  elections  and  to  make  f  wither ‘provision 
for  the  conduct  of  inquiries  in  regard  to  disputed  elec¬ 
tions  to  the  Legislative  Council  constituted  under 
the  law  for  the  time  being  in  force 
Passed  by  His  Highness  the  Maha  Baja  of  Trmaneore,  wider  date 
the  12th  Dhanu  1097,  corresponding  with  the  26th  December  1921, 
under  Section  11  of  Regulation  I  of  1095. 

Whereas  it  is  expedient  to  provide  for  the  punishment  of  mal¬ 
practices  in  connection  with  elections,  and  to  make  further  provision  for 
the  conduct  of  inquiries  in  regard  to  disputed  elections  to  the  Legislative 


Council  constituted  under  the  law 
hereby  enacted  as  follows 


Regn.  IX  of  1097:  I.  Objects  and  Rea¬ 
sons.—  (1)  “Quite  reoontly  provision  has 
been  made  to  appoint  members  to  public 
bodies  by  means  of  elections  held  •  for  the 
purpose.  It  is  expedient  that  elections 
should  bo  f  ree  from  malpractices  and  mis¬ 
conduct  iu  order  to  ensure  purity  and  hon¬ 
esty  in  electoral  oontests  where,  owing 
to  various  causes,  temptations  are  many 
and  insistent  to  introduce  undesirable  prac¬ 
tices.  This  has  been  the  experience  in  all 
countries  where  elections  are  held,  and 
laws  and  Rules  are  without  exception, 
introduced  in  such  countries  to  punish  and 
prohibit  misconduct. M — 5.  0  <Si  R. 

(2)  In  introducing  the  Bill  in  the  Coun¬ 
cil,  the  Official  Member  iu  charge  explain¬ 
ed  briefly  the  main  provisions  and  the 
necessity  the  ref  or.  He  said:— “It  will  be 
evident  that,  under  the  old  Towns  Conser¬ 
vancy  and  Improvement  Regulation,  elec¬ 
tion  for  Municipal  seats  was  allowed  by 
Government,  and  under  the  present  Muni¬ 
cipal  Regulation  the  majority  of  the  mem¬ 
bers  of  the  Municipalities  are  elected. 
Similarly  from  Regulation  H  of  1097  which 
has  been  reoenily  passed,  it  will  be  clear 
that  the  majority  of  seats  in  the  Legislative 
Oonnoil,  ei*. ,  28,  is  intended  to  be  thrown 
open  for  election.  So  far  as  this  Regulation 
is  oonoemed,  I  need  hardly  say  that  it  con¬ 
fers  very  real  and  substantial  powers  upon 


for  the  time  being  in  force ;  It  is 


the  people,  iu  as  muoh  as  the  power  of  the 
purse  is  granted  to  the  Council.  Except 
with  reference  to  certain  subjects,  the 
budget  has  to  be  placed  in  the  form  of 
demands  for  grants  and  the  same  has  to  be 
sanctioned  by  the  Council.  It  is  only'then 
that  the  budget  can  be  given  effect  to.  This 
being  the  case,  it  is  only  desirable  that  the 
members  should  really  represent  the  views 
of  the  people.  To  secure  this  object  it  is 
necessary  that  in  the  matter  of  eleotions 
purity  and  honesty  should  be  aimed  at. 
With  a  yiew,  therefore,  to  protect  elections 
from  corruption  and  malpractices,  the  pre¬ 
sent  Bill  has  been  drafted.  I  do  not  think 
that  there  will  be  any  difference  of  opinion 
on  the  question  that  all  elections  should  be 
free  from  corrupt  practices.  I  do  not  for  a 
moment  say  that  there  have  been  many 
such  practices  in  the  past.  What  I  say  is 
that  it  is  likely  that  there  may  hereafter 
be  cases  of  such  practices.  It  is  therefore 
thought  desirable  that  before  the  eleotions 
ior  the  new  Legislative  Council  take  place, 
a  Regulation  penalising  corrupt  practices 
in  elections  should  be  passed.  It  is  with 
that  view  that  the  Bill  has  been  drafted. 
The  Bill  is  in  accordance  with  the  English 
Law  of  1883  and  1890  and  the  British  In¬ 
dian  Act  reoontly  passed. 

With  reference  to  the  provisions  of  the 
Bill,  I  may  say  that  the  Bill  is  sufficiently 
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Elections  Offences 


Inqtiiries 


Preliminary. 

i .  (1)  This  Regulation  may  be  called  “  the  Travancore  Elections 
short  title  and  extent.  Offences  and  Inquiries  Regulation,  1097  ", 

(2)  It  extends  to  the  whole  of  Travancore. 


explanatory.  In  Part  I,  the  various  corrupt 
Xn-actices  are  enumerated  and  defined. 
Bribery,  undue  influence,  false  personation, 
ancl  malicious  anil  false  statements  with 
reference  to  a  rival  candidate  are  some  of 
the  main  offences,  and,  under  the  Bales,  if 
in  any  election  any  of  these  offences  is  com¬ 
mitted,  such  election  would  bo  void.  There 
may  also  be  less  serious  corrupt  practices. 

In  such  oases  if  they  materially  affect  the 

election  of  a  candidate,  his  election  is  liable 
to  be  set  aside.  Seeing  that  elections  play 

a  prominent  part  in  the  Municipal  and  Le¬ 

gislative  Councils,  it  is  necessary  that  elec¬ 
tion  offences  should  be  provided  ior  in  the 
general  law  oi  the  land  and  should  there¬ 
fore  form  part  of  the  Penal  Code.  Hence, 
a  now  Chapter  has  been  added  as  Chapter 
IX- A.  This  Chapter  provides  for  the  offen¬ 
ces  I  have  mentioned,  A  candidate  as 
defined  in  this  Part  includes  a  prospective 
candidate  at  an  election.  The  right  of  a 
person  to  stand  or  not  to  stand  as  or  to 
withdraw  from  being  a  candidate  or  to  vote 
or  refrain  from  voting  at  an  election  is 

called  an  'an  electoral  right’ .  With  refer¬ 

ence  to  Part  II,  I  may  say  that  it  is  intend¬ 
ed  to  regulate  the  procedure  to  he  adopted 
by  the  Commissioners  appointed  to  dispose 
of  election  petitions.  Hitherto,  if  an  ob¬ 
jection  petition  is  presented,  the  petition  is 
disposed  of  by  Government.  It  is  thought 
that  Government  should  have  nothing 
to  do  with  the  matter,  i.  e.,  to  decide  whe¬ 
ther  a  particular  election  to  the  Legislative 
Council  is  valid  or  not,  and  that  it  is  expe¬ 
dient  that  it  should  be  by  a  body  of  persons 
who  are  trained  in  the  law  and  who  possess 
a  judicial .  frame  of  mind.  They  will  be 
persons  who  are  or  were  or  who  are  quali¬ 
fied  to  be  Judges.  This  is  provided  ior  in 
the  draft  electoral  Rules,  whioh  will  be 
published  in  the  Gazette  next  week.  If 


such  persons  are  appointed  as  Commission¬ 

ers,  the  public  will  have  confidence  in  the 
decisions  oi  the  Commissioners.  The  pro¬ 
ceedings  of  the  Commissioners  are  declared 
judicial  proceedings.  The  Commissioners 
may  exorcise  the  powers  of  a  Civil  Court 
under  the  Civil  Procedure  Code  other  than 
the  High  Court.  It  is  also  stated  that  for 
oertain  offences,  viz.,  bribery  and  undue  in¬ 
fluence  in  an  election,  a  particular  candi¬ 
date  may  be  disqualified  from  exercising 
electoral  right  for  a  short  period  and  may 
be  disqualified  from  holding  oertain  offices. 

The  above  are  in  short  the  main  provisions 

of  the  Biil.” 

(3)  On  the  affirmation  of  tho  principle 
of  the  Bill,  the  Member  in  chargo  read  out 
the  portion  of  tho  draft  Election  Rules  re¬ 

lating  to  the  appointment  o£  Commissioners 
and  said:  — 

“These  Buies  will  show,  as  I  have  already 

said,  the  nature  of  the  enquiry  to  bo  con¬ 

ducted,  and  the  persons  who  are  to  be  ap¬ 
pointed  as  Commissioners.  The  Buies  are 
only  in  draft  form.  The  public  will  be 
given  time  to  offer  their  suggestions  and  it 
is  only  after  considering  their  suggestions 
that  the  Buies  will  be  finally  passed.  See¬ 
ing  that  there  is  no  objeotion  to  the  provi¬ 
sions  oi  the  Bill,  I  think  that  it  is  unneces¬ 
sary  to  refer  it  to  a  Select  Committee  and! 
accordingly  move  that  the  Bill  be  taken 
up  for  consideration  at  onoe,  the  operation 
of  the  Buies  being  suspended.” — 

L.  O.  P„  dated  9-11-mi. 
II.  The  Bill  was  published  in  the  Gazette 
dated  11-10-1921.  It  was  introduced 
in  the  Council  at  the  meeting  held  on 
9-11-1921.  At  the  same  meeting  the  Bill 
was  considered,  finally  read  and  passed  (iff. 
0.  <7.,  dated  tO-lt-lSU) .  The  Regulation  was 
published  in  the  Gazette  dated  37-13-1921, 
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Part  I. 

Amendment  of  the  Travancore  Penal  Code  and  the  Code  of 
Criminal  Procedure. 

2.  (1)  In  Section  10  of  the  Travancore  Penal  Code,  after  the 
Amendment  of  the  Ti-a-  entl-y>  t*le  following  shall  be  inserted,  namely, 
Yimoorc  Pena)  Code,  “  Si.rf/i-Every  person  who  holds  any  office  in  virtue 
of  which  he  is  empowered  to  prepare,  publish,  main¬ 
tain  or  revise  an  electoral  roll  or  to  conduct  an  election  or  part  of  an 
election,  ”  the  present  sixth  entry  being  renumbered  as  the  seventh ;  and 
after  Explanation  II,  the  following  shall  bn  added,  namely :  — 

“  Explanation  III. — The  word  ‘  election  ’  denotes  an  election  for 
the  purpose  of  selecting  members  of  any  legislative,  municipal  or  other 
public  authority  of  whatever  character,  the  method  of  selection  to  which 
is  by,  or  under,  any  law  prescribed  as  by  election.  ” 

Qi)  After  Chapter  IX  of  the  same  Code,  the  following 
Chapter  shall  he  inserted,  namely  : — 


Of  Offences  relating  to  Election. 

Iii4-A.  Por  the  purposes  of  this  Chapter — 

Hudidn-'  o  ”  and  ^  “  Candidate  ”  means  a  person  who  has  been  no- 
■ora]  i.-igM  ”  'do-  minated  as  a  candidate  at  any  election  and  includes 
a  person  who,  whan  an  election  is  in  contemplation, 
holds  himself  out  as  a  prospective  candidate  thereat  : 
Provided  that  he  is  subsequently  nominated  as  a 
candidate  at  such  election : 

(b)  “  Electoral  right  ”  means  the  right  of  a  person  to 
stand,  or  not  to  stand  as,  or  to  withdraw  from  being, 
a  candidate  or  to  vote  or  refrain  from  voting  at  an 
election. 


Ifi-l-B.  (1)  Whoever— 

(i)  gives  a  gratification  to  any  person  with  ;  the  object  of 
inducing  him  or  any  other  person  to  exercise  any 
electoral  right  or  of  rewarding  any  person  for  having 
exercised  any  such  right ;  or 
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(ii)  accepts  either  for  himself  or  for  any  other  person  any 
gratification  as  a  reward  for  exercising  any  such  right 
or  for  inducing  or  attempting  to  induce  any  other 
person  to  exercise  any  such  right, 
commits  the  offence  of  bribery : 

Provided  that  a  declaration  of  public  policy  or  a  pro¬ 
mise  of  public  aotion  shall  not  be  an  offence  under 
this  Section. 

(2)  A  person  who  offers,  or  agrees  to  give,  or  offers  or  at¬ 
tempts  to  procure,  a  gratification  shall  be  deemed  to  give  a  gratification. 

(3)  A  person  who  obtains  or  agrees  to  accept  or  attempts  to 
obtain  a  gratification  shall  be  deemed  to  accept  a  gratification,  and  a 
person  who  accepts  a  gratification  as  a  motive  for  doing  what  he  does  not 
intend  to  do,  or  as  a  reward  for  doing  what  he  has  not  done,  shall  bo 
deemed  to  have  accepted  the  gratification  as  a  reward. 

164-0.  (1)  Whoever  voluntarily  interferes  or  attempts  to  intec- 
Undue  inil-ttonoe  'rt  ^ere  ^L'ee  exercise  °f  any  electoral  right 

elections.  '  commits  the  offence  of  undue  influence  at  an  elec¬ 

tion. 

(2)  Without  prejudice  to  the  generality  of  the  provisions  of 
Sub-section  (1),  whoever 

(«)  threatens  any  candidate  or  voter  or  any  person  in 
whom  a  candidate  or  voter  is  interested,  with  in¬ 
jury  of  any  kind,  or 

(5)  induces  or  attempts  to  induce  a  candidate  or  voter  to 
believe  that  he  or  any  person  in  whom  he  is  in¬ 
terested  will  become  or  will  be  rendered  an  object 
of  Divine  displeasure  or  of  spiritual  censure, 
shall  be  deemed  to  interfere  with  the  free  exercise  of  the  electoral  right  of 
such  candidate  or  voter,  within  the  meaning  of  Sub-section  (1). 

(3)  A  declaration  of  public  policy  or  a  promise  of  public 
action,  or  the  mere  exercise  of  a  legal  right  without  intent  to  interfere 
with  an  electoral  right,  shall  not  be  deemed  to  be  interference  within  the 
meaning  of  this  Section. 

164-D.  Whoever  at  an  election  applies  for  a  voting  paper  or 
Personation  at  eleotions,  ^°*6S  the-  name  of  any  other  person,  whether 
living  or  dead,”  or  in  a  fictitious  .name,  or  who  having 

2  SO 
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voted  0110-1  at  suck  election  applies  at  the  same  election  fora  voting 
paper  m  his  own  name, 


and  whoever  abets,  procures  or  attempts  to  procure  the  voting 
by  any  person  in  any  such  way, 
commits  tho  offence  of  personation  at  an  election. 

164-E.  Whoever  commits  the  offence  of  bribery  shall  be  punished 
I'miisimiont  for  imiwry.  with  imprisonment  of  either  description  for  a.  term 
...  .  which  may  extend  to  one  year,  or  with  fine,  or 

with  both: 

Provided  that  bribery  by  treating  shall  be  punished  with  fine 


hjyplamUion.—  “  Treating  ”  means  that  form  of  bribery  where  the 
gratification  consists  in  food,  drink,  entertainment  or  provision. 

IGX-F.  Whoever  commits  the  offence  of  undue  influence  or 
]'uai»hmont  for  undue  P0rsollarion  at  an  election  shall  be  punished  with 
miluonce  or  pursomition  imprisonment  of  either  description  for  a  term  which 
at  an  oiootion.  ma^  0xten^  one  year,  or  with  fine,  or  with  both. 

184-14.  Whoever  with  intent  to  affect  the  result  of  an  election 
F  ilao  s(  'itomont  in  lua^eB  or  publishes  any  statement  purporting  to  be 
connection  with  an  oloo-  a  statement  of  fact  which  is  false  and  which  he. 
tl0n'  either  knows  or  believes  to  be  false  or  does  not  be¬ 

lieve  to  be  true,  in  relation  to  the  personal  character  or  conduct  of  any 
candidate  shall  be  punished  with  fine. 

164  H.  Whoever  without  the  general  or  special  authority  in 
lil.'aJ  ii  ii  nt'  iu  writing  of  a  candidate  incurs  or  authorises  expen- 
oounwiiou'^witli  '  ail  ses  on  account  of:  the  holding  of  any  public  meet- 
oicutiou.  or  upon  any  advertisement,  circular  or  publi¬ 

cation,  or  in  any  other  way  whatsoever  for  the  purpose  of  promoting  or 
procuring  tho  election  of  such  candidate,  shall  be  punished  with  fine 
which  may  extend  to  five  hundred  rupees : 

Provided  that,  if  any  person  having  incurred  any  such  expenses 
not  exceeding  tho  amount  of  ten  rupees  without  authority  obtains  within 
ten  days  from  the  date  on  which  such  expenses  were  incurred  the  appro¬ 
val  in  writing  of  the  candidate,  he  shall  be  deemed  to  have  incurred  such 
expenses  with  the  authority  of  the  candidate. 

164-1.  Whoever  being  required  by  any  Law  for  the  time  being 
in  force  or  any  Buie  having  the  force  of  Law  to 
tiou^ivooiuota 0le°'  keep  accounts  of'  expenses  incurred  at,  or  in 
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connection  with,  an  election  fails  to  keep  such  accounts  shall  be  punished 
with  fine  which  may  extend  to  five  hundred  rupees.” 

3.  (1)  In  Section  174  of  the  Code  of  Criminal  Procedure,  after 
Amendment  of  the  the  w01'3-s  “  Chapter  VI  ”  the  words  “  (except  Sec- 
Code  of  Criminal  Pro-  tion  120  or  Chapter  IX-A  of  the  Penal  Code)”  shall 
00  111  e'  be  substituted  for  the  words  “  of  the  Penal  Code 

(except  Section  120)” 

(2»  In  Schedule  II  to  the  same  Code  after  the  entries  relat¬ 
ing  to  Chapter  IX  of  the  Travancore  Penal  Code,  the  following  shall  be 
added,  namely : — 


“  Chapter  IX-A. — Offences  relating  to  elections. 


104-E 

Bribery.  1  Shall  not  j 

;Sura-  Kail- 

Not 

Imprisonment  of  either 

Magis- 

f”1 

1 

S 

year,  or  line,  or  both, 
or  if  treating  only,  fine 
only. 

trate  of 
the 
First 
Glass. 

164-F 

thrliio  influence  jJo. 

i»ui4  personation  1 
j  at  an  election.  .  | 

Do.  Do. 

Do. 

description  for  ono  year  j: 

Do. 

164-G 

1  False  statement  1  Do. 

in  connection  1 
with  an  eleotion. ! 

Do.  |  Do. 

1 

Do. 

Fine. 

Do. 

104-H 

Illegal  payments  j  Do. 

wit  helections, 

Do.  ^ 

Do. 

Fine  of  600  rupees. 

Do. 

164-1 

election  accounts,  j 

Do. 

Do.” 

PAET  II. 

Election  Inquiries  and  other  matters, 

4.  In  this  Part  unless  there  is  anything  repugnant  in  the  subject 

efinitions.  or  oontext, — 

(a)  “  Costs  ”  means  all  costs,  charges  and  expenses  of,  or 

incidental  to,  an  inquiry : 

(b)  “  Election  ”  means  an  election  to  the  Legislative  Council 

constituted  under  the  law  for  the  time  being  in  force : 

(c)  “  Inquiry  ”  means  an  inquiry  in  respect  of  an  election  by 

Commissioners  appointed  for  that  purpose  by  Our 
Government: 


11} 


(A)  “Pleader.”  means  any  person  entitled  to  appear  and 
plead  for  another  in  a  Civil  Court. 

S-  Commissioners  appointed  to  hold  an  inquiry  shall  have  the 
Powers  of  Commis-  powers  which  are  vested  in  a  Court  under  the  Code 
of  Civil  Procedure  when  trying  a  suit  in  respect  of 
tho  following  matters 

(a)  discovery  and  inspection, 

(b)  enforcing  the  attendance  of  witnesses,  and  requiring  the 

deposit  of  their  expenses, 

(c)  compelling  the  production  of  documents, 

(d)  examining  witnesses  on  oath, 

(e)  granting  adjournments, 

(/)  reception  of  evidence  taken  on  affidavit,  and 
(ff)  issuing  commissions  for  the,  examination  of  witnesses, 
and  may  summon  and  examine  suo  moto  any  person  whose  evidence  ap¬ 
pears  to  them  to  be  material ;  and  shall  he  deemed  to  be  a  Civil  Court 
other  than  the  Pligh  Court  within  the  meaning  of  Sections  3S9  and  3(5 1 
of  the  Code  of  Criminal  Procedure. 

Explanation. — For  the  purposes  of  enforcing  the  attendance  of 
witnesses,  the  local  limits  of  the  Commissioners’  jurisdiction'shall  extend 
to  the  whole  of  Travancore. 

6.  An  enquiry  held  under  Section  5  shall  he  deemed  to  be  a  judi- 

Law  of  evidence  for  an<l  the  law  of  evidence  for  the  time 

the  time  being  in  force  being  in  force  shall  apply  to  such  enquiry, 
applicable  to  enquiry 
under  Section  5. 

7.  Notwithstanding  anything  in  any  enactment  to  the  contrary, 

viden  110  ^ocl:ln)en*  inadmissible  in  evidence  on  the 

^Documentary  evi  en-  grol;m(j  that  it  is  not  duly  stamped  or  registered. 

8.  (1)  No  witness  shall  be  excused  from  answering  any  question 
Obii  ation  of  witness  as  any  matt®r  relevant  to  a  matter  in  issue  in  an 

to  anroer  and  certificate  inquiry  up  on  the  ground  that  the  answer  to  such 
of  indemnity.  question  will  criminate,  or  may  tend,  directly  or 
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indirectly,  to  criminate  him ;  or  that  it  will  expose,  or  tend,  di  rectly  or 
indirectly,  to  expose  him  to  a  penalty  or  forfeiture  of  any  kind : 

Provided  that — 

(i)  no  person  who  has  voted  at  an  election  shall  bo  re¬ 

quired  to  state  for  whom  he  has  voted ;  and 

(ii)  a  witness  who,  in  the  opinion  of  the  Commissioners, 

has  answered  truly  all  questions  which  ho  has  boon 
required  by  them  to  answor  shall  be  entitled  to 
receive  a  certificate  of  indemnity,  and  such  certifi¬ 
cate  may  be  pleaded  by  such  person  in  any  Court 
aud  shall  be  deemed  to  be  a  full  and  complete  de¬ 
fence  to  or  upon  any  charge  under  Chapter  IX-A  of 
the  Travancore  Penal  Code  arising  out  of  the 
matter  to  which  such  certificate  relates,  nor  shall 
any  such  answer  be  admissible  in  evidence  against 
him  in  any  suit  or  other  proceeding,  if  such  certifi¬ 
cate  has  been  granted. 

(2)  Nothing  in  Sub-section  (11  shall  be  deemed  to  relieve  a  per¬ 
son  receiving  a  certificate  of  indemnity  from  any  disqualification  in  con¬ 
nection  with  an  election  imposed  by  any  Law  ;or  any  Eulc  having  the 
force  of  Law. 


give  a  certificate,  he  is  liable  to  be  proceed- 
od  against  foe  pea-jury  for  his  making  a 
false  statement  and.  he  should  be  liable  for 
damages  bo  a  pet-son  -who  is  damnified  by 
his  statement..  In  such  oases,  the  state¬ 
ment  should  bo  admissible  in  evidence  in  the 
prosecution  or  suit.  The  provision  iii  the  lat¬ 
ter  part  of  the  Proviso  is  too  gonoral.  The 
object;  of  the  Proviso  is  feliat  if  such  certifi¬ 
cate  is  not  granted,  the  statement  should 
he  admissible  in.  evidence  which  it  will  not 
he  as  the  Proviso  stands.  Hence  my  amend- 

The  Member  in  charge  observed:— 

“The  object  of  the  Proviso  seems  to  be 
that  the -witness  who  makes  incriminating 
statements  before  the  Commissioners  must 
be  in.  a  much  safer  position  than  he  would 
be  under  the  ordinary  law.  Ordinarily,  such 
statements  should  not  be  used  in  any  Cri¬ 
minal  Courts,  Under  the  uvidbncc  Act, 


Section  132,  every  witnoss  is  bound  to 
answer  a  question  even  though  by  such  an 

such  answer  shall  not  bo  usod  as  evidence 
against  him  later  on  in  any  criminal  pro¬ 
ceeding  unless  it  bo  for  perjury.  That  is 
the  ordinary  law  of  ovidonue.  In  this 

generally  supposed  to  be  of  an  incriminat¬ 
ing  character,  tho  object  is  that  tho  witness¬ 
es  should  be  given  still  farther  privilege,  so 
that  they  may  be  at  liberty  bo  disclose  tho 
real  truth,  even  though  the  statement  may 
be  incriminating.  So  long  as  we  rotain  tho 
former  portion,  they  will  escape  prosecu¬ 
tion  under  Chapter  IX-A.  The  latter  por¬ 
tion  is  intended  to  give  the  -witness  complete 
immunity  from  any  other  proceeding.  Of 
course,  if  there  is  independent  evidence 
against  the  witness,  he  may  be  proceeded 
against. '  The  statement  by  itself  cannot  be 
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9.  Any  appearance,  application  or  act  before  the  Commissioners 
Appoaranco  by  plead-  may  made  0l'  done  by  the  party  in  person  or  by. a 
pleader  duly  appointed  to  act  on  his  behalf : 

Provided  that  any  such  appearanoe  shall,  if  the  Commissioners 
so  direct,  be  made  by  the  party  in  person. 

ic.  The  reasonable  expenses  incurred  by  any  person  in  attending 
Expenses  o£  witnesses  to  EPV0  evidence  maybe  allowed  by  the  Commis¬ 
sioners  to  such  parson,  and  shall,  unless  the  Com¬ 
missioners  otherwise  direct,  be  deemed  to  be  part  of  the  costs. 

xi.  (1)  Costs  shall  be  in  the  discretion  of  the  Commissioners, 
Costs  »na  pleaders’  an d  the  Commissioners  shall  have  full  power  to  de- 
fe6S’  etc''  tormine  by  and  to  whom  and  to  what  extent  such 

costs  are  to  be  paid  and  to  include  in  their  report  all  necessary  recom¬ 
mendations  for  the  purposes  aforesaid.  The  Commissioners  may  allow 
interest  on  costs  at  a  rato  not  exceeding  six  per  cent,  per  annum,  and 
such  interest  shall  be  added  to  the  costs. 

(2)  The  fees  payable  by  a  party  in  respect  of  fees  of  his  ad¬ 
versary’s  pleader  shall  be  such  fees  as  the  Commissioners  may  allow. 

12.  Any  order  made  by  Our  Government  on  the  report  of  the 
Execution  of  orders  Commissioners  regarding  the  costs  of  the  inquiry 
as  to  oosts.  may  k6  proceed  before  the  principal  Civil  Court  of 
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original  jurisdiction  within  the  local  limits  of  whose  jurisdiction  any  per¬ 
son  directed  by  such  order  to  pay  any  sum  of  money  has  a  place  of  resi¬ 
dence  or  business,  and  such  Court  shall  execute  such  order  or  oause  it  to 
be  executed  in  the  same  manner  and  by  the  same  procedure  as  if  it  were 
a  decree  for  the  payment  of  money  made  by  itself  in  a  suit. 

13.  Any  person  who  has  been  convicted  of  an  offence  under  Sec- 
Diaraaiifloation  of  tion  164-E  or  164-E  of  the  Travancore  Penal  Code, 

persona  found  gniitv  of  or  has  been  disqualified  from  exercising  any  electo- 
eiection  offenses.  rai  for  a  period  of  not  less  than  five  years,  on 

account  of  the  malpractices  in  connection  with  an  election  shall  be  dis¬ 
qualified  for  five  years  from  the  date  of  such  conviction  or  disqualifica¬ 
tion  from— 

(a)  being  appointed  to  or  acting  in,  any  judicial  office ; 

(J)  being  elected  to  any  office  of  any  local  authority  when 
the  appointment  to  such  office  is  by  election,  or  holding 
or  exercising  any  such  office  to  which  no  salary  is 
attached ; 

(e)  being  elected  or  sitting  or  voting  as  a  member  of  any  local 
authority ;  or 

(d)  being  appointed  or  acting  as  a  trustee  of  a  public  trust : 

Provided  that  Our  Government  may  exempt  any  such  person 
from  such  disqualification. 

14.  (1)  Every  officer,  clerk,  agent  or  other  person  who  performs 
Maintenance  of  se-  any  duties  in  connection  with  the  recording  or  count- 

crecy  of  voting.  mg  q£  voteg  an  e]eeyon  gjjjjj  maintain  an<3  ai^ 

in  maintaining  the  secrecy  of  the  voting  and  shall  not  (except  for  some 
purpose  authorised  by  or  under  any  law)  communicate  to  any  person  any 
information  calculated  to  violate  such  secrecy. 

(2)  Any  person  who  wilfully  acts  in  contravention  of  the 
provisions  of  this  Section  shall  be  punished  with  imprisonment  of  either 
description  for  a  term  not  exceeding  three  months,  or  with  fine,  or  with 
both. 
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REGULATION  X  OF  1097. 


A  Regulation  to  amend  the  Revenue  Recovery  Regulation, 

I  of  1068,  as  amended  by  Regulation  III  of  1087  and 
Regulation  VIII  of  1094 

passed  by  His  Highness  the  Maha  Raja  of  Travaneore  under  date 

the  12th  Dhanu  1097,  corresponding  with  the  26th  December 
1921,  under  Section  11  of  Regulation  I  of 1096. 

Whereas  it  is  expedient  further  to  amend  the  Revenue  Recovery  Re¬ 
gulation,  I  of  1068,  as  amended  by  Regulation  III  of  1087  and  Regulation 
Vm  of  1094  ;  It  is  hereby  enacted  as  follows  : — 

1.  Section  6  of  Regulation  I  of  1.068  shall  be  repealed. 

Repeal  of  Seetitm  0. 

2.  Section  7, 

(1)  For  Clause  I  the  following  shall  be  substituted  : — 

Substitution  of  a  new 
(llinise  .for  Clause  1  of 

“  Clause  1.  (i)  The  Tahsildar  may  distrain  the  property  of  a  default¬ 
er  either  in  person  or  by  the  Proverticar  or  any  other 
person  specially  authorised  by  the  Division  Peishkar  for 
that  purpose. 

(ii)  Before  making  the  distraint  the  Tahsildar  shall  prepare,  and, 

if  need  be,  shall  furnish  to  the  person  employed  to  distrain 
the  property  of  a  defaulter,  a  demand  in  writing  signed  by 
him,  specifying  the  name  of  the  defaulter,  the  amount  of 
the  arrear  and  the  date  on  which  the  arrear  fell  due.  A 
copy  of  such  writing  shall  be  served  on  the  defaulter  in 
the  manner  prescribed  in  the  Code  of  Civil  Procedure  for 
serving  summonses  on  defendants. 

(iii)  If  the  arrear  together  with  the  batta  due  under  Section  46 

be  not  paid  within  the  time  fixed  in  the  demand,  such  time 
being  not  less  than  seven  days  from  the  date  of  Bervice  of 
the  demand,  the  Tahsildar  or  other  person  may  on  the 
authority  of  the  demand  in  writing  referred  to  in  sub¬ 
clause  (ii),  proceed  to  make  the  distraint,  provided  that,  if 
the  defaulter  prefers  a  petition  in  writing  to  the  Tahsildar 
objecting  to  the  payment  of  the  arrear  wholly  or  in  part, 
the  Tahsildar  may,  in  his  discretion,  stay  the  making  of 
the  distraint  on  such  terms  as  to  security  or  otherwise  as 
he  thinks  fit  and  shall  inquire  into  the  objection  and  record 
a  decision.” 
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(2)  The  word  •’previously”  shall  be  substituted  ior  the  words 
Amendment  of  Clause  "at  once”  before  “discharged”  in  Clause  4. 

3.  Section  23. 

The  words  “notice  or”  in  lino  1  shall  bo  deleted, 
tiou23?  meIt  °  6°"  an<*  “7  and  23-A”  shall  be  substituted  for  “6  and  7” 

after  “Sections.”  ^ 

4-  After  Seotion  23,  the  following  two  Sections  shall  bo  inserted 
Insertion  Of  two  new  as  Section  23-A  and  Section  23-B 
Sections  after  Section 
23. 

“23-A.  (1)  Before  proceeding  to  attach  the  immovable  property  of  a 
Demand  tote  served  defaulter,  a  written  demand  signed  by  the  Tahsildar 
prior  to  attachment  of  shall  be  served  on  the  defaulter,  specifying  the  amount 
immovable  property.  0j  reTenlle  gue  interest,  the  land  in  respect  oi 
which  it  is  claimed,  and  the  date  when  it  foil  due,  the  batta  duo  to  tho  person 
who  shall  serve  the  demand  and  the  time  allowed  for  the  payment. 

(2)  Such  demand  shall  bo  server!  on  the  defaulter  in  tho  manner 
prescribed  in  the  Code  of  Civil  Procedure  for  serving  summonses  on  dofend- 

(3)  If  within  the  time  prescribed  under  Sub-section  (1),  the  de¬ 
faulter  objects  to  the  claim  of  arrears  wholly  or  in  part,  the  Tahsildar  shall 
inquire1 into  the  objection  and  record  a  decision  boforo  proceeding  to  attach- 

“23-B.  When  the  amount  due  shall  not  have  been  paid  pursuant  to 
the  terms  of  the  demand,  and  no  arrangement  for 
faultci^n^ectehfpay".  secul'ing  same  shall  have  been  entered  ill  to  the 
satisfaction  of  the  Tahsildar  or  other  Officer  empowered 
in  this  behalf  by  the  Division  Peishkar,  the  immovable  property  of  the  de¬ 
faulter  may  be  attached  and  sold  in  the  following  manner.” 

6.  Section  26. 

The  words  and  figures  “Section  23-A,  Sub-seotion  (2)’’ 
tion  26?  men  °  ' 80  shall  he  substituted  for  the  words  and  figures  “Clause  2, 
Section  6." 

6.  Section  32,  Clause  (1), 

Amendment  of  Sec  ^he  words  “with  the  previous  sanction  of  the  Division 
fcion32?cS?n?e  i.  °°  Peishkar”  between  “Tahsildar”  and  “unless”  shall  be 
deleted. 
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FISHERIES. 


Preantblo. 

Sections. 


Contents. 


1-  (1)  Short  title. 

(2)  Extent. 

(3)  Commencement. 

2.  Repeal  of  enactment. 

3.  Definitions. 

“Fish.” 

“  Fixed  engine.” 

“Private  water.” 

4.  Close  time. 

5.  Protection  of  fish  in  selected  waters  by  Rules  passed  by  Govern- 


6.  Offering  or  exposing  for  sale  or  barter  any  fish  killed  in  contravention 
of  Rules  under  Section  5. 

7-  Ponalty. 

8.  Destruction  of  fish  by  explosives  in  inland  waters  and  on  coasts. 

9.  Destruction  of  fish  by  poisoning  waters. 

10-  Grant  of  licenses. 

11.  Cancellation  of  license. 

12.  Period  of  and  fees  for  licenses. 

13-  Duty  of  license  holders  to  produce  license. 

14.  Subsequent  convictions  for  offences  under  the  Regulation. 

15-  Confiscation. 

16.  Presumption  of  commission  of  certain  offences. 

17.  Duty  of  Court  as  regards  cancellation  of  license. 

18.  Power  of  seizure  when  offence  committed  in  presence  of  certain 

Officers  and  persons. 

.  Power  of  Government  to  make  Rules. 

.  Power  of  Government  to  concede  right  of  taking  oertain  imported 
fish  to  clubs  or  associations. 

21.  Fishing  without  license  in  conceded  waters. 

22.  Power  to  arrest. 

23.  Power  to  apply  provisions  of  Regulation  to  shells  of  fish. 

Schedule. - Trout. 


Fisheries 


A  Regulation  to  make  better  provision  for  matters 
relating  to  Fisheries 

Passed  by  His  Highness  the  Maha  Baja  of  Travaneore ,  under  date 
the  16thDhanu  1097,  corresponding  with  the  30th  December  1921 , 
under  Section  11  of  Begulation  I  of  1095. 

Whereas  it  is  expedient  to  make  better  provision  for  matters  re¬ 
lating  to  Fisheries  in  Travaneore ;  It  is  hereby  en- 
Preamble.  ,  ^  J 

acted  as  follows  : — 


Regn.  XI  of  1097:  I.  Objects  and  Rea¬ 
sons.— [1)  “  Since  the  passing  of  Regulation 
XII  of  10S9  the  Department  of  Fisheries 
has  been  organised.  It  has  been  brought 
to  the  notice  of  Governments  that  the 
existing  Regulation  is  defective  and 
that  the  same  should  be  amended.  Seeing 
that  the  provisions  to  be  added  may  not 
apply  to  game  it  was  thought  desirable  to 

of  fisheries.  The  present  Bill  has  there- 

Clauses.  Of  these,  Clauses  4-  and  10  to  19 
are  virtually  the  provisions  in  the  existing 
Regulation  and  do  not  therefore  call  for 
any  remark.  The  first  three  .Clauses  form 
the  preliminary  portion  of  the  Bill.  Clause 

with  regard  to  the  protection  of  fish.  Clause 
6  enables  Government  to  prohibit  the  sale  of 

tion  of  the  Rules  mentioned  in  the  previous 
Clause.  Clause  7  provides  a  penalty  for 
breach  of  any  Rule  or  notice  issued  under 
Clauses  5  and  6.  By  Clauses  8  and  9  de¬ 
struction  of  fish  by  the  use  of  explosives  or 
poison  is  prohibited.  Clauses  20  and  21  re¬ 
late  to  non-indigenous  fish.  It  was  repre¬ 
sented  in  the  Sri  Mulam  Popular  Assembly 
that  non-indigenous  fish,  such  as  trout,  is 

waters  in  the  High  Ranges  and  the  associa¬ 
tion  at  whose  instanoe  the  breeding  is  done 
should  have  some  oontrol  oyer  such  fish. 


ing  of  non-indigenous  fish,  Clauses  21  and 


has  undertaken  tho  breeding  of  such  fish. 
The  two  Clauses  are  taken  from  the  Ceylon 
Ordinance  No.  .1  of  1900.  As  tho  definition 
offish  includes  sholl-ftsb  it  may  become 

shells,  from  any  water  from  which  fishing 
is  prohibited.  Clause  23  therefore  onables 
the  Government  to  apply  tho  provisions  of 
the  Regulation  to  shells  lying  in  any  speci¬ 
fic  so.”—  s,o  in. 

(2)  Id  introducing  the  Bill  and  moving 
for  the  affirmation  of  its  principle,  the  Offi¬ 
cial  Member  in  charge  spoke  as  follows:— 
“  No  doubt,  the  Regulation  is  only  seven 
years  old.  But  the  only  provisions  in  it 
regarding  fish  are  those  which  empower 
Government,  by  means  of  Notification,  to 
prescribe  a  close  season  in  any  particular 
area  and  those  prohibiting  tho  capturing 
of  fish  in  that  particular  area  during  such 
close  time.  The  provision*  regarding  the 
authority  to  grant  licensos,  and  the  cir¬ 
cumstances  under  which  tho  licensos  are 
to  be  cancelled  arc  also  detailed  in  the  Re¬ 
gulation.  Since  tho  passing  of  the  Regula¬ 
tion,  the  Department  of  Fisheries  has  been 
constituted,  and  the  Director  of  Fisheries 
wanted  to  frame  Rules  for  the  working  of 
the  Regulation.  It  was  doubtful  whether 
Roles  to  regulate  the  method  of  capturing 
fish  or  to  prohibit  persons  from  wing  dyna¬ 
mite  or  other  explosives  in  capturing  fish  or 
from  poisoning  water  for  that  purpose, 
could  be  passed.  He  therefore  suggested 
certain  amendments.  One  or  two  other 
suggestions  were  also  brought  to  the  notice 
of  Government  by  the  High  Range  Angling 
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their  track  when  we  attempt  to  bring  our 
fisheries  under  legislative  control.  Fish  is 
no  doubt  a  very  prolific  creature  and  pos¬ 
sesses  an  enormous  power  of  multiplication. 
Notwithstanding  this  fact,  there  are  occa¬ 
sions  when,  unless  they  are  specially  pro¬ 
tected,  their  multiplication  and  growth  will 
be  seriously  interfered  with.  Certain  spe¬ 
cies  of  fish  will  breed  only  in  particular 
seasons  and  in  particular  places  and  if  they 
are  not  protected  in  such  seasons  and  in 
such  places  there  is  sure  to  be  an  appre¬ 
ciable  depreciation  in  their  process  of  multi¬ 
plication.  Then  again,  young  and  immature 
fish  require  special  protection.  The  fisher¬ 
men  are  not  a  class  of  people  who  look  far 
ahead.  They  do  not  probably  stand  alone 
in  this  respect.  As  a  rule,  they  look  only 
to  thoir  immediate  gain  and  in  thoir  grood 
to  take  as  much  as  thoy  could,  they  have 
made  the  moshes  of  thoir  note  so  small  as 
to  catch  even  the  young  fish  which,  if  loft 
behind,  would  grow  to  a  bigger  size  and 
yield  larger  income  later  on.  Such  de¬ 
structive  methods  of  fishing  have  been  go¬ 
ing  on  in  our  inland  waters  for  a  long  time, 
with  the  result  that  the  fisheries  have 
been  greatly  depleted  to  the  detriment  of 
the  interests  of  the  fishermen  themselves. 
It  is  with  a  view  to  stop  such  methods 
and  protect  the  fisheries  that  legislation 
has  been  brought  in.  If  fisheries  are  to  be 
protected,  those  engaged  in  fishing  must  be 
brought  under  control  and  this  can  only  be 
done  by  allowing  fishing  under  lioeuse.  The 
issue  of  licenses  is,  therefore,  a  matter  of 
necessity.  If  licenses  are  to  be  issued, 
there  must  be  an  agency  to  do  the  work 
and  to  meet  the  cost  of  this  agency  a  nomi- 
minal  license  fee  has  to  be  levied.  The  im¬ 
position  of  license  fees  does  bring  some  re¬ 
venue  bo  Government ;  bub  the  raising  of 
revenue  is  not  the  main  consideration.  The 
revenue  that  is  collected  from  the  fisher¬ 
men  is  all  spent  for  their  own  benefit.  If 
you  look  at  the  Administration  reports  -of 


cally  the  whole  revenue  collected  from  the 
fishermen  is  primarily  couuemed  in  the  re¬ 
gulation  of  fishing  aud  the  protection  of 
fisheries.  In  addition  to  doing  this,  it  is 
also  devoting  its  attention  to  the  auieliora- 

plaoe,  the  Department  is  trying  to  spread 
among  them  education  suited  to  their  vo¬ 
cation.  A  special  school  has  been  opened 
at  Panavalli  in  Vaikam  Taluk  for  the  bene¬ 
fit  of  Valans,  an  important  fishing  commu¬ 
nity  in  the  State.  Grants  are  being  given 
to  two  private  night  schools  in  Karunaga- 
palli  Taluk  conducted  for  the  boneiit  of 
Aryans.  To  these  schools  boys  aud  adults 
actually  engaged  in  fishing  are  admitted 
aud  theyaro  taught,  besides  tho  three  It’s, 
improved  methods  of  catching  and  curing 

ing  and  othor  cottage '  industries,  such  ah 
weaving,  which  will  enable  them  to  earn  a 
living  daring  non-fishing  seasons.  Attaohod 
to  the  school  at  Panavalli  a  oo-oporativo  so¬ 
ciety  is  being  conducted  under  the  super¬ 
vision  of  the  Fisheries  Department.  This 
society  serves  the  three-fold  purpose  of 
lending  money  to  the  members,  distributing 
provisions  to  them  and  carrying  on  repro¬ 
ductive  business.  This  society  is  certified 
to  be  one  of  the  woll-oonducted  Co-oper- 
ativo  Societies  in  the  State.  It  is  the  in¬ 
tention  of  the  Department  to  start  more 
schools  either  departmentally  or  by  en¬ 
couraging  private  enterprise  and  to  have  a 
cooperative  society  attached  to  each  such 
school. 

“To  improve  the  material  condition  of  the 
fishermen,  the  Fisheries  Department  is  in  the 
first  plaoe,  turning  its  attention  bo  opening 
fishouring  yards.  Three  yards  have  already 
been  opened  and  there  is  a  proposal  to 
open  more  in  the  near  future.  These  yards 
are  really  benefioial  to  bhe  fishermen  inas¬ 
much  as  in  bhe  yards  they  can  buy  salt  for 
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x.  (1)  This  Begulation  may  be  called  the  Travancore  Fisheries 
title.  Begulation,  XI  of  1097. 

(2)  It  extends  to  the  whole1  of  Travancore. 

(3)  It  shall  come  into  force  at  once. 


2.  From  the  date  on  which  this  Begulation  comes  into  force, 
4  Begulation  XII  of  1089,  as  amended  by  Begulation 
1  m  VI  of  1091,  in  so  far  as  it  relates  to  fish  shall  be 

repealed : 

Provided  that  all  licenses  granted  under  the  said  Begulation 
shall  continue  in  force  for  the  periods  for  which  the  same  have  been 
granted  subject  to  the  provisions  of  the  said  Begulation : 

Provided  further  that  this  Begulation  shall  not  affect  any  aot 
done,  or  any  offence  committed,  or  any  proceedings  commenced,  or  any 
claim  which  has  arisen,  or  any  penalty  which  has  been  incurred,  before 
this  Begulation  comes  into  force. 


curing  fish  at  Re.  1-12  annas  por  bag, 
whereat*  outside  they  have  to  pay  Rs.  4  to 
Rs.  5  per  bag,  and  fish  cured  in  the  yards 
on  improved  methods  demonstrated  by  the 
Department  fetch  S  annas  to  Re.  one  per 
maund  more  than  the  fish  cured  outside 

‘•The  Fisheries  Department  has  also  de¬ 
monstrated  the  advantages  of  extracting 
fishoil  on  scientific  lines,  with,  the  result 

factories  carrying  on  this  industry  on  our 
coast  and  there  is  hope  of  seeing  more  snch 
factories  started  at  an  early  date. 

“  These  are  some  of  the  directions  in 
•which  the  Fisheries  Department  is  trying 
to  improve  the  condition  of  the  fishermen  • 
and  the  fisheries,  and  it  is  for  these  pur¬ 
poses  that  the  money  collected  from  the 
fishermen  in  the  shape  of  license  fees  is  be¬ 
ing  spent.  You  will  see,  therefore,  that 
the  levying  of  license  fees  whidh  is  now  in 
force  and  which  will  oontinue  to  be  in  force 
even  after  the  present  Bill  has  been  passed 
into  law  is  intended  not  for  the  purpose  of 


collecting  revenue  to  be  hoarded  up  in  the 
treasury,  but  f6r  the  purpose  of  spending  it 
for  the  protection  of  the  fisheries  and  for 
the  improvement  of  the  social  and  material 
condition  of  the  fishermen.  In  those  cir¬ 
cumstances  I  hope  that  my  friends  on  the 
other  side  of  the  House  will  see  their  way 
to  extend  their  whole-hearted  support  to 
this  Bill.  The  Bill,  in  my  opinion,  stands 
in  need  of  some  slight  alterations  and  these 
can  be  effected  when  it  comes  up  for  con¬ 
sideration  before  the  Select  Committee  : 
but  I  fully  approve  of  its  general  prin¬ 
ciples.  *  L.  C.  P., dated  £+-£-1921. 

II.  The  Bill  was  published  in  the 
Gazette  dated  14-12-1920,  and  was  introduc¬ 
ed  in  the  OcmnciT  and  referred  to  a  Seleot 
Committee  on  24-2-1921  {T,  O.  O.,  dated 
£ 6-t-19£l).  The  Committee's  Report  was 
published  on  14-8-1921,  and  was  presented 
to,  and  considered  by„the  Council,  and  the 
Bill  also  finally  read  and  passed  on  9-11- 
1921  { Tt  G.  G.>  dated  iO-12-29Bl).  The  Re¬ 
gulation  was  published  in  the  Gazette  dated 
3-1-1922. 
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3.  In  this  Eegulation,  unless  there  is  anything  repugnant  in  the 
itions.  subject  or  context,— 

“  Fish”  includes  shell-fish  : 


“Fixed  engine”  means  any  net,  cage,  trap  or  other 
contrivance  for  taking  fish,  fixed  in  the  soil  or  made  stationary  in  any 
other  way  :  and 

“Private  water”  means  water  which  is  the  exclusive  property 
of  any  person  or  in  which  any  person  has  for  the  time  being  an  exclusive 
right  of  fishery,  whether  as  owner,  lessee  or  in  any  other  capacity. 

Explanation. — Water  shall  not  cease  to  be  private  water  within 
the  meaning  of  this  definition  by  reason  only  that  other  persons  may 
have  by  custom  a  right  of  fishery  therein. 

4.  (1)  Our  Government  may,  by  a  Notification  in  Our  Govern- 

cioso  time  ment  Gazette,  declare  the  whole  year  or  any  part 

thereof  to  be  a  close  time  in  any  area  for  any  kind 

of  fish, 

(2)  Subject  to  the  provisions  hereinafter  contained  it  shall  be 
unlawful  except  under  a  license  and  in  the  manner  and  extent  permitted 
thereby  to  capture  any  fish  during  such  close  time. 

5.  (1)  Our  Government  may  make  Rules  for  the  purposes  here- 
Proteotion  of  fish  in  ina^er  this  Section  mentioned  and  may,  by  a 

selected  waters  by  BhIob  Notification  in  Our  Government  Gazette,  apply  all 
passed  by  Government.  QJ.  any  0f  8uell  j;0  3,^  waters,  not  being 

private  waters,  as  Our  Government  may  specify  in  the  said  Notification. 

(2)  Our  Government  may  also,  by  a  like  Notification,  apply 
such  Rules  or  any  of  them  to  any  private  water  with  the  consent  in  writ¬ 
ing  of  the  owner  thereof  and  of  all  persons  having  for  the  time  being  any 
exclusive  right  of  fishery  therein. 

(8)  Such  Rules  may  prohibit  either  absolutely  or  except 
under  a  license  fishing  in  any  specified  water. 

(4)  Such  Rules  may  also  prohibit  or  regulate  all  or  any  of 
the  following  matters,  that  is  to  say : — 

(a)  the  erection  and  use  of  fixed  engines  ; 

(b)  the  construction  of  weirs  ; 

(c)  the  dimension  and  kind  of  the  nets  to  be  used  and 

the  modes  of  using  them  ; 

( d )  the  use  of  contrivances  which  are  considered  injurious 

to  fisheries  ;  and 
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(tf)  prescribing  a  minimum  size  or  weight  below  which  no 
fish  of  any  prescribed  species  shall  be  killed. 

(5)  In  making  any  Buie  under  this  Section  Our  Government 
may  provide  for — 

(a)  the  seivaire,  forfeiture  and  removal  of  any  apparatus 
erected  or  used  for  fishing  in  contravention  of  the 
Buies,  and 

(ft)  the  forfeiture  of  any  fish  taken  by  means  of  any  such 


6.  Our  Government  may,  by  Notification  in  Our  Government 

-  offering  or  exposing  Gazette,  prohibit  in  any  specified  area  the  offering 
for  saia  or  barter  any  or  exposing  for  sale  or  barter  of  any  fish  killed  in 
tion  of '  Me”  ’3*  contravention  of  any  Buie  made  under  the  last  fore- 
SooBon  fi.  going  Section. 

7.  The  breach  of  any  Notification  under  Section  4,  of  any  Buie 

|VdjiU},  made  under  Section  4,  of  any  prohibition  notified 

under  Section  6  shall  be  punishable  with  fine  which 
may  extend  to  one  hundred  rupees. 

8.  (1)  If  any  porson  uses  any  dynamite  or  other  explosive  sub- 
liostruction  of  lisb  by  atall0es  in  any  watel'  with  intent  thereby  to  catch  or 

nxpiiisivos  iu  inland  destroy  any  of  the  fish  that  may  be  therein,  he  shall 
waters  and  on  counts,  be  punishable  with  imprisonment  for  a  term  which 
may  extond  to  two  months,  or  with  fine  which  may  extend  to  two  hund¬ 
red  rupees,  or  with  both; 

(2)  In  Sub-section  (1)  the  word  “water”  includes  the  sea 
within  a  distance  of  one  marine  league  of  the  sea  coast ;  and  an  offence 
committed  under  that  Sub-section  in  such  sea  may  be  tried,  punished  and 
in  all  respects  dealt  with  as  if  it  had  been  committed  on  the  land  abutting 
on  such  coast. 


eo.  8  :  When  the  Bill  was  considered 
the  Counoil,  the  provision  prohibiting 
traction  of  fish  in  the  sea  by  explosives, 
ruling  whioh  objeotion  petitions  were 
sived,  was  discussed.  The  Member  in 
rge  pointed  out  “that  the  objeotion  was 
Bd  on  a  misapprehension  that  fishing  ip 
sea  was  prohibited.  He  said  that  the 
l  did  not  contemplate  the  prohibition  of 


fishing  in  fch 
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9.  (1)  If  any  person  puts  any  poison,  lirue  or  noxious  material 
Destruction  of  fish  by  into  any  water  with  intent  thereby  to  catch  or  des- 

joisomng  waters.  troy  any  gsj1>  ke  pUnishable  with  imprison¬ 

ment  for  a  term  which  may  extend  to  two  months  or  with  fine  which 
may  extend  to  two  hundred  rupees,  or  with  both. 

(2)  Our  Government  may,  by  Notification  in  Our  Govern¬ 
ment  Gazette,  suspend  the  operation  of  this  Section  in  any  specified  area 
and  may,  in  like  manner,  modify  or  cancel  any  such  Notification. 

10.  Our  Government  may,  from  time  to  time,  make  ltules  to 

„  .  .  determine  the  Officers  by  whom,  the  form  in  which 

Grant  01  lioonnes. 

and  the  terms  and  conditions  subject  to  which  any 
license  shall  be  granted,  and  may,  by  such  Buies,  among  other  matters 
specify  — 

(a)  the  area  within  which  it  is  to  be  in  force,  and 

( b )  the  instruments  which  may  bo  used  under  it. 

11.  Subject  to  any  Buie  made  in  this  bohalf  by  Our  Government, 
Cancellation  of  lioonse  license  may  be  cancelled  or  suspended  by  the 

authority  competent  to  issue  the  license. 


(6)  when  the  holder  or  any  of  the  holders  has  been  con¬ 
victed  of  an  offence  against  the  provisions  of  tins 


Every  license  granted  under  this  Begnlation  shall  unless 
mcl  toes  for  otherwise  provided  for  in  the  Buies  be  transferable: 

and  may  be  granted  and  renewed  for  any  period  not 
one  year,  subject  to  the  payment  of  such  fee  and  on  such  con- 
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ditions  as  may  be  fixed  by  Rules  made  by  Our  Government  from  time  to 

Provided  that  Our  Government  or  any  Officer  empowered  by 
Our  Government  in  this  behalf  may,  either  in  the  interests  of  scientific 
research  or  for  any  other  cause,  exempt  any  person  from  taking  out  a 
license  under  this  Regulation. 

13.  Every  holder  of  a  license  granted  under  this  Regulation  shall 
TJniiy  of  lioonso  iioidovs  bound  to  produce  such  license  for  inspection  at 
■lo  produeo  iicoiMo.  any  time,  on  being  required  to  do  so  by  any  Magis¬ 
trate,  or  by  any  Police-Officer,  or  by  any  other  person 
authorised  in  this  behalf,  by  name  or  in  virtue  of  his  office,  by  Our  Go¬ 
vernment. 


1  4-  Whoever,  having  been  already  convicted  of  an  offence  under 
Hu bsotiuiint  convictions  Rogation,  is  again  convicted  thereunder,  shall, 

tor  o  it  dices  under  the  on  every  subsequent  conviction,  be  punished  with 
®®  u  on‘  imprisonment  for  a  term  which  may  extend  to  six 

mouths,  or  with  fine  which  may  extend  to  five  hundred  rupees,  or  with 
both. 

15.  When  any  person  is  convicted  of  an  offence  punishable  under 

Confiscation.  this  Regulation  the  convicting  Magistrate  may  direct 

that  any  fish  in  respect  of  which  the  offence  has 
been  committed  or  the  flesh  or  any  part  of  such  fish,  together  with  the 
instruments,  if  any,  with  which  the  offence  was  committed,  shall  be  con¬ 
fiscated. 

16.  Where  any  person  is  found  carrying  any  fish  recently  eaptu- 
Prosumpliiou  of  com-  red  or  hilled,  together  with  any  instruments  with 

mission  of  oortln  ofeu-  which  such  fish  could  be  so  captured  or  killed,  the 
oe6‘  Court  shall  presume  that  he  has  captured  or  killed 

such  fish  with  such  instrument. 

17.  When  the  holder  of  a  license  granted  under  this  Regulation 
Hut  of  Court  as  re  has  been  convicted  °f  an  offence  thereunder,  the 

gards 7  cancellation  of  convicting  Court  shall  send  a  copy  of  its  judgment 
li08Me-  together  with  the  license  (if  before  the  Court)  to  the 

nearest  authority  empowered  to  cancel  the  license  under  this  Regulation, 
for  such  action  as  such  authority  may  deem  fit. 

1 8.  Where  any  person  commits  an  offence  against  the  provisions 
Power  of  seizure  when  of  this  Regulation  in  the  presence  of  a  Police-Officer, 

oSenoe  committed  in  or  0f  any  other  person  authorised  in  this  behalf  by 
pe^one!11081"  name  or  in  virtue  of  his  offioe  by  Our  Government, 
such  Offioer  or  person  may  seize  the  fish,  if  any, 
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captured  or  killed  and  any  instruments  used  in  the  commission  of  such 
offence,  and  shall  send  them  without  unnecessary  delay,  together  with  a 
report  of  the  circumstances,  to  a  Magistrate  competent  to  take  cognizance 
of  the  alleged  offence. 


Power  of  Government  , 


Our  Government  may,  by  Notification  in  Our  Government 
Gazette,  make  Buies  to  carry  out  the  purposes  of 
this  '.Regulation  and  to  provide  for  appeals  from 
orders  made  under  this  Regulation  by  any  person 
other  than  a  Magistrate,  and  such  Rules,  when  so  published,  shall  have 
the  force  of  law. 


20.  (1)  Whenever  it  appears  that  adequate  arrangements  have 
„  been  made  by  any  club  or  association  for  preserving 

Power  of  Government  ..  ,  - 

t  ■  concede  right  of  tak-  and  protecting  any  non-mdigenous  fish  mentioned 

Sh  t^oiuba  or^ssoo?  *n  ^2 3 4 * * * * * 10  Schedule  in  any  water,  Our  Government  may 
ations.  by  writing  under  the  hand  of  the  Chief  Secretary  to 

Government,  concede  to  such  club  or  association 
the  exclusive  right  of  taking  such  fish  in  such  water  within  such  limits 
and  for  such  period  and  subject  to  such  conditions  as  Our  Government 
may  deem  fit. 


(2)  Our  Government  may,  by  Notification  in  Our  Govern¬ 
ment  Gazette,  apply  the  provisions  of  this  Regulation  to  any  kind  of  non- 
indigenous  fish  other  than  that  specified  in  the  Schedule,  which  in  their 
opinion  it  is  desirable  to  protect  or  preserve. 

(3)  Any  club  or  association  to  which  such  right  has  been 
conceded  may,  subject  to  the  approval  of  Our  Government,  make  Rules 
for  the  protection  and  preservation  of  the  fish  to  which  the  concession 
applies,  and  for  regulating  the  manner  in  which  they  may  be  taken.  Such 
Rules  when  approved  by  Our  Government  shall  be  published  in  Our  Go¬ 
vernment  Gazette. 

(4)  In  particular,  and  without  pfejudice  to  the  generality  of 

the  power  conferred  by  the  last  preceding  Sub-section,  such  Rules  may 

(a)  provide  for  the  issue  of  licenses  by  the  club  or  asso¬ 

ciation  (either  in  addition  to  or  in  substitution  for 

the  licenses  prescribed  by  Section  10)  enabling  the 
j  .  licensees  to  fish  for  and  take  the  fish  to  which  the 

..  ,  .  concession  applies  subject  to  the  Rules  of  the  club 

.  -  or  association  ; 
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{b)  prescribe  the  fees  chargeable  on  .  the  issue  of  such 
licenses  ; 

(c)  provide  for  the  application  of  such  fees  ; 

(d)  proscribe  a  close  season  for  the  fish  with  regard  to 

which  the  concession  was  given. 

21.  Any  person  who  fishes  for,  takes,  or  attempts  to  take,  any 

fish  for  the  taking  of  which  a  license  is  required  by 
iuooMeS,lwSieis0eni!0  ®n*es  mads  under  the  last  preceding  Sub-section, 
without  such  license,  or  during  the  close  season  pre¬ 
scribed  by  such  Rules,  or  in  contravention  of  any  of  such  Rules,  shall  be 
liable  to  the  punishment  prescribed  by  Section  7. 

22.  Any  Police-Officer  or  other  person  specially  empowered  by 

,  Our  Government  in  this  behalf  may,  without  a 
I’owor  to  arrest.  ,  , 

warrant,  arrest  any  person  committing  m  his  view 
a  breach  of  any  of  the  provisions  of  this  Regulation  or  of  any  Rule  made 
thereunder,  if  the  name  and  address  of  suoh  person  be  unknown  to  him 
and  if  such  person  decline  to  give  his  name  and  address  or  if  the  Police- 
Officer  or  any  person  empowered  as  aforesaid  shall  have  reason  to  doubt 
the  accuracy  of  such  name  or  address,  if  given,  such  person  may,  subject 
to  the  Code  of  Criminal'  Procedure,  be  detained  at  the  Station-house 
until  his  name  and  address  shall  be  correctly  ascertained. 

23.  Our  Government  may,  by  Notification  in  Our  Government 
tower  to  a  ii  iro  ®aze't'te>  apply  the  provisions  of  this  Regulation  to 

viaionsof  Kegaiation  to  shells  of  fish,  if,  in  their  opinion,  it  is  desirable  to 
shells  of  fish.  prohibit  or  regulate  the  collection  of  the  same  from 

any  water. 


Schedule. 


Trout. 
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RULES  and  NOTIFICATIONS. 


(R,  Die.  1484/88,  dated  4th  August  192$).  f 
NOTIFICATION  No.  I. 

Rules  under  Sections  5  and  19  of  the  Travancore  Fisheries 
Regulation,  XI  of  1097. 

In  exercise  of  the  powers  vested  in  them  under  Sections  5  and  19  of 
the  Travancore  Fisheries  Regulation,  XI  of  1097,'  the  Government  of  His 
Highness  the  Maha  Raja  are  pleased  to  issue  the  following  Rules.  These 
Rules  shall  come  into  force  from  the  1st  Chingom  1099. 

1.  (a)  The  use  of  nets  with  a  mesh  less  than  1/4  inch  square  for 

catching  prawns  and  !s  inch  square  for  catching  other  fishes, 
the  measurement  being  taken  from  knot  to  knot  when  the 
net  is  wet,  is  prohibited  in  any  of  the  inland  waters  of  the 
State. 

Exception.— The  Director  of  Agriculture  and  Fisheries  may 
exempt  any  fishing  net  from  such  mesh  limits,  provided  that 
such  exemption  will  not  be  detrimental  to  the  fisheries. 
A  list  of  nets  so  exempted,  together  with  the  minimum 
mesh  limits  prescribed  for  each,  shall,  from  time  to  time, 
be  published  in  the  Government  Gazette. 

(i)  The  Director  of  Agriculture  and  Fisheries  may  issue,  on  appli¬ 
cation,  a  special  license  for  the  use  of  nets  with  a  mesh  less 
than  i  inch  square  for  the  purpose  of  collecting  the  larvae 
and  fry  of  prawns  and  other  fishes  to  stock  private  waters 

2.  (a)  No  fixed  engine  shall  be  erected  on  any  ground  which  is  Poram- 

boke  or  which  is  at  the  disposal  of  the  Government  in  any 
inland  waters  of  the  State  without  a  certificate  of  registra¬ 
tion  granted  by  the  Director  of  Agriculture  and  Fisheries. 
(6)  Such  a  certificate  of  registration  will  confer  on  the  holder 
thereof  only  the  right  of  fishing  at  the  place  and  in  the 
manner  specified  in  the  certificate  and  he  will  have  no  right 
whatsoever  to  the  ground  on  which  the  fixed  engine  is 

(e)  The  holder  of  a  certificate  of  registration  may,  by  a  registered 
deed,  transfer  his  rights  wholly,  or  partly,  either  by  sale 

+  T.  <?.  9.,  dated  7-8-lHS.  Ft.  1Y,  Agri.  t  Fitheria  Dept.,  Pp.  476-477. 
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or  by  mortgage,  to  any  other  person  subject  to  the  restric¬ 
tion  laid  down  in  Buie  3  (j )  infia. 

(d)  When  the  right  of  fishing  by  a  fixed  engine  is  transferred,  a 

fresh  license  and  a  transfer  certificate  shall  be  issued  to  the 
transferee  on  application  to  the  Director  of  Agriculture  and 
Fisheries  on  payment  of  the  license  fee  and  fine,  if  any, 
due  from  the  transferor. 

(e)  Any  stake  site  whose  certificate  of  registration  has  been  can¬ 

celled  on  any  account  or  any  new  site  may  be  auctioned 
or  otherwise  disposed  of  by  the  Director  of  Agriculture 
and  Fisheries  after  publishing  a  Notification  to  that  effect  in 
the  Government  Gazette  and  a  fresh  certificate  of  registra¬ 
tion  shall  be  granted  to  the  assignee. 

( / )  Application  for  the  grant  of  certificate  of  registration  for  all 
fixed  engines  shall  be  forwarded  to  the  Inspector  of  Fish¬ 
eries  who,  on  receipt  of  such  applications  shall  inspect  the 
sites  mentioned  therein  and  who,  on  being  satisfied  that 
the  erection  of  such  fixed  engines  at  the  proposed  sites  will 
not  cause  hindrance  to  traffic,  shall  recommend  to  the 
Director  of  Agriculture  and  Fisheries  the  grant  of  a  certi¬ 
ficate  to  the  applicant  in  Form  A  appended  to  these  Buies. 

(g)  The  fee  for  a  certificate  of  registration  for  a  stake  net  shall  be 
Be.  (1)  one,  for  a  Chinese  net  Bs.  (5)  five  and  for  all  other 
fixed  engines  Bs.  (3)  three  each. 

(A)  No  new  stake  shall  be  allowed  to  be  planted  in  the  public 
canals  in  the  Vembanad  lake. 

Explanation.  A  public  canal  is  a  canal  defined  as  such  in 
the  Travancore  Public  Canals  and  Public  Ferries  Eegu- 
lation,  VI  of  1096. 

(i)  The  Government  shall  have  the  power  to  cancel  the  certificate 
of  registration  for  any  fixed  engine  and  to  remove  the  same 
for  any  public  purpose  and  in  such  cases  such  compensa¬ 
tion  as  Government  may  deem  adequate  may  be  paid  to 
holders  of  stake  nets,  but  not  to  holders  of  other  fixed 
engines. 

(j  )  Certificates  of  registration  and  licenses  for  stake  nets  in  the 
Vembanad  backwater  shall  be  issued  only  to  the  members 
of  the  Vala  Community. 

3.  (a)  The  distance  between  two  stakes  shall  not  exceed  18  links. 
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(6)  Nets  shall  not  be  tied  to  stakes  during  flow  tide. 

(e)  All  stakes  shall  be  visible  at  least  3  ft.  above  the  surface  of  the 
water  at  high  tide  and  all  undersized  and  submerged  stakes 
shall  be  removed  at  the  cost  of  the  holders  thereof. 

(rf)  The  ends  of  each  line  of  stakes  shall  be  marked  by  planting 
posts  prominently  painted,  the  cost  of  which  shall  be  borne 
equally  by  all  the  holders  of  stakes  in  that  line.  Changing 
or  attempting  to  change  the  position  of  such  end  posts  will 
entail  prosecution. 

[  (e)  (i)  Light  shall  be  maintained  at  night  by  the  Government  at 
such  of  the  end  posts  of  the  lines  of  stakes  in  the  main 
channels  of  the  backwaters  as  shall  be  notified  by  the 
Director  of  Agriculture  and  Fisheries  and  the  cost  of 
maintaining  such  lights  shall  be  borne  equally  by  all 
the  holders  of  stakes  in  the  respective  lines. 

(ii)  Such  cost  for  each  Malabar  year  shall  be  fixed  in  advance 

by  the  Government  with  reference  to  the  estimated 
cost  for  the  year  and  the  share  of  such  cost  to  be  borne 
hy  each  stake  shall  be  determined  by  the  Director  of 
Agriculture  and  Fisheries  aud  notified  to  the  applicant 
for  a  license  for  such  stake  at  the  time  of  the  applica¬ 
tion.  The  applicant  shall  pay  the  amount  so  notified 
in  3  equal  instalments  along  with  the  3  respective  in¬ 
stalments  of  the  license  fee,  that  is  to  say,  on  or  before 
the  last  day  of  Thulam,  Makaram  and  Medom  respec¬ 
tively  of  each  year  and  get  such  payments  endorsed  in 
the  license  by  the  Officer  who  receives  payment. 

(iii)  If  the  first  or  second  instalment  falls  in  arrears,  it  shall 

be  paid  together  with  a  fine  not  exceeding  four 
chuekrams  on  or  before  the  date  fixed  for  the  payment 
of  the  next  instalment  and  if  it  is  not  paid  even  then 
or  if  the  third  instalment  falls  in  arrears,  a  notice 
signed  by  the  Inspector  or  Sub-Inspector  of  Fisheries 
shall  he  served  on  the  defaulter  and  if  the  amount  due 
together  with  the  fine  is  not  paid  up  within  a  month 
after  the  issue  of  such  notice,  the  certificate  of 
such  registration  shall  be  cancelled  by  the  Director  of 
Agriculture  and  Fisheries  by  the  publication  of  a  Noti- 
■  fication  to  that  effect  in  the  Government  Gazette.  ]  * 

®  Amended  by  Govt.  Notifn.  R.  Dis.  No.  1378  of  27(Devpt.,  dated  13th  June 
1927, —  T.  O.  a,  dated  U-6-im.,  Pt.  I.  P.  gg$. 
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(/)  The  minimum  distance  between  two  adjoining  Chinese  nets 
shall  be  40  links,  the  measurement  being  taken  from  centre 
to  centre  ot  the  nets. 

(y)  Posts  for  the  erection  of  Chinese  nets  shall  only  be  planted 
at  the  exact  spot  assigned  for  the  purpose  and  any  post 
planted  outside  the  specified  spot  or  left  submerged  under 
water  shall  be  removed  at  the  cost  of  the  holder  of  the  net. 

4.  [  (a)  The  'Director  of  Agriculture  and  Fisheries,  with  the  approval 

of  Government  shall  publish,  from  time  to  time,  in  the 
Government  Gazette,  the  lists  of  land  fisheries  whose  rights 
of  enjoyment  may  be  auctioned  temporarily  for  a  period 
not  exceeding  (3)  three  years.  The  inland  fisheries  includ¬ 
ed  in  the  lists  so  published  shall  be  sold  in  auction  after 
due  publication  in  the  Government  Gazette  of  a  Notification 
to  that  effect  and  such  sales  shall  he  confirmed  by  the  Di¬ 
rector  of  Agriculture  and  Fisheries.  ]  f 

(6)  A  special  license  stating  the  conditions  under  which  it  is  issued 
shall  be  granted  to  the  highest  bidder  and  the  license 
holder  shall  execute  an  agreement  for  the  due  fulfilment 
of  the  contract. 

(o)  Suoh  a  special  license  holder  may  engage  agents  under  him  to 
work  the  fisheries,  but  they  should  be  provided  with  per¬ 
mits  issued  by  him. 

(d)  The  special  license  holder  shall  be  held  responsible  for  all  the 
acts  and  omissions  of  his  agents  contrary  to  the  terms  of 
the  contract. 

5.  (a)  When  a  Sub-Inspector  of  Fisheries  or  a  Police-Officer  has 

reason  to  believe  that  an  offence  has  been  committed  in 
respect  of  fishing  in  contravention  of  Section  5,  Sub-sections 
1,  3  and  4  or  of  the  Buies  issued  thereunder  all  nets  and 
other  contrivances  used  shall  be  seized  and  kept  under 
their  custody. 

(6)  The  fish  caught  in.the  nets  or  by  means  of  other  contrivances 
shall,  before  they  .get  damaged,;  either  be  sold  in  public 
auction  or  given  back.to  the  ;  owners  themselves  for  a  rea¬ 
sonable  price,  by  the  Officer  detecting  j;he  offence. 


t  Amended  by  Govt.  Notifn.  B.  Dis.  So.  2A7/28/Devpt.  dated  6th  February 
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(o)  The  Officer  who  detects  the  offence  shall  conduct  a  brief  en¬ 
quiry  and  forward  a  report  together  with  all  the  papers 
connected  with  the  matter  to  the  Inspector  of  Fisheries. 

(d)  The  Inspector  of  Fisheries,  on  receipt  of  the  report,  shall 

personally  conduct  a  further  enquiry  into  the  matter  and 
submit  a  full  report  with  his  recommendations  to  tho  Direc¬ 
tor  of  Agriculture  and  Fisheries  for  further  orders. 

(e)  The  Director  of  Agriculture  and  Fisheries  on  perusal  of  tho 

records  of  enquiry  may,  if  he  is  satisfied  that  an  offence 
has  been  committed,  order  the  forfeiture  and  sale  by  public 
auction  of  the  nets  or  other  implements  and  the  credit  of 
the  sale  proceeds  together  with  the  amount  realised,  if  any, 
under  Sub-rule  (4)  of  this  Buie  to  Government,  or  the  return 
of  the  said  nets  and  implements  and  the  proceeds,  if  any, 
on  the  .sale  of  fish  to  the  offenders  on  payment  of  a  fine 
not  exceeding  Es.  25,  or  the  prosecution  of  the  offenders 
concerned. 

(/)  If,  however,  the  Director,  on  going  through  the  records,  finds 
that  no  real  case  has  been  made  out  he  may  at  once  order 
the  release  or  refund  of  the  property  to  the  owners  thereof. 

(g)  In  any  ease  in  which  the  real  offenders  or  owners  of  the  nets 
or  other  contrivances  used,  are  not  known  or  cannot  be 
found  out,  a  Notification  shall  causo  to  be  published  in  the 
Government  Gazette  by  the  Inspector  of  Fisheries  inviting 
claimants,  if  any,  of  the  property  seized.  If  any  claimant  ap¬ 
pears  before  the  Inspector  and  gives  him  satisfactory  proof 
regarding  his  ownership  of  the  property  within  a  month 
from  the  date  of  publication  of  the  notice,  the  property 
shall  be  released  and  returned  to  the  owner  on  payment 
of  the  fine,  if  any,  imposed  for  their  return  by  the  Director. 
If  the  property  is  not  claimed  and  taken  back  before  the 
expiry  of  the  term  prescribed  in  the  Notification,  the  same  " 
shall  be  sold  by  public  auction  and  the  sale  proceeds  credit¬ 
ed  to  Government. 

(ft)  All  ordinary  cases  of  prosecution  shall  be  conducted  by  the 
Sub-Inspectors  of  Fisheries,  but  cases  involvfng  complica¬ 
tions  shall  be  conducted  by  Sirkar  Yakils  with  the  sanction 
of  the  Government. 
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NOTIFICATION  NO.  II. 

Rules  under  Section  lo  of  the  Travancore  Fisheries 
Regulation,  XI  of  1097. 

In.  exercise  o£  the  powers  vested  in  them  under  Section  10  of  the  Tra- 
vaneoL'c  Fisheries  Regulation,  XI  of  1097,  the  Government  of  His  Highness 
the  Maha  Raja  are  pleased  to  issue  the  following  Rules  for  granting  fishing 
licenses  to  come  into  force  from  the  1st  Chingom  1099  : — 

1.  Ordinary  licenses  for  fishing  in  the  waters  regulated  by  the  Rules 
published  under  Notification  No.  1  dated  the  4th  August  1923  shall  be  issued 
in  Forms  B  to  D  appended  for  stake'nets,  Chinese  nets  and  other  fishing  im¬ 
plements  respectively,  and  a  special  license  shall  be  issued  to  those  who  hold 
temporarily  the  exclusive  right  of  fishing  in  specified  inland  waters. 

2-  State  nets  shall  be  divided  into  7  classes  on  the  basis  of  the  aver¬ 
age  annual  earning  and  the  license  fee  for  a  single  net  of  these  different 
classes  shall  be  as  shown  below. 

Average  annual  License  fee  for  Average  annual  License  fee  for 

Class,  net  earning.  a  single  net  per  Class,  net  earning.  a  single  net  per 

1st  More  than  Rs.  100  5  0  0  5th  Between  Rs.  25  &  85  2  0  0 

2nd  Between  Rs.  75  &  100  4  0  0  6th  Do.  15  &  25  1  14  0 

3rd  Do.  50  &  75  3  0  0  7th  Below  Rs.  15  10  0 

4th  Do,  35  &  50  3  14  0 

3.  Chinese  nets  shall  likewise  be  divided  into  four  classes  and  the 
license  fee  for  a  single  net  of  these  different  classes  shall  be  as  shown  below. 

Average  annual  License  fee  for  Average  annual  License  fee  for 

Class,  net  earning.  a  single  net  per  Class.  net  earning,  a  single  net  per 


>vo  Rs.  ICO  5  0  0  3rd  Between  Rs.  50  &  75  3  0  0 

ween  Rs.  75  &  100  4  0  0  4th  Below  Rs.  50  2  0  0 

(а)  The  holder  of  a  registered  fixed  engine  shall  obtain  a  license 

for  the  same  at  the  beginning  of  every  Malabar  year  and 
shall  pay  the  annual  license  fee  in  three  equal  instalments 
on  or  before  the  last  day  of  Thulam,  Makarom  and  Medom 
respectively  of  each  year  and  get  such  payments  endorsed 
in  the  license  by  the  Officer  who  receives  payment. 

(б)  If  the  first  hr  second  instalment  falls  in  arrears,  it  shall  be 

paid  together  with  a  fine  not  exoeeding  four  chuokrams  on 
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or  before  the  date  fixed  for  the  payment  of  the  next  in¬ 
stalment  and  if  it  is  not  paid  even  then  or  if  the  third  in¬ 
stalment  falls  in  arrears,  a  notice  signed  by  the  Inspector 
or  Sub-Inspector  of  Fisheries  shall  bo  sorvod  on  the  de¬ 
faulter  and  if  the  amount  duo  together  with  tho  fine  is  not 
paid  up  within  a  month  after  the  issue  of  such  notico,  tho 
certificate  of  registration  shall  be  cancelled  by  tho  Director 
of  Agriculture  and  Fisheries  by  the  publication  of  a  Notifi¬ 
cation  to  that  effect  in  the  Government  Gazette. 

5.  Fishing  implements  other  than  fixed  engines  shall  be  divided  into 
six  classes  and  the  annual  license  fee  for  these  classes  shall  be  Es.  15,  7,  5,  3, 
2  and  1  respectively.  A  list  of  such  fishing  implements  included  in  those 
classes  will  bo  published  in  the  Government  Gazette. 

6.  The  Director  of  Agriculture  and  Fisheries  may  refuse  to  grant  a 
license  to  any  person  who  has  boon  convicted  of  any  offence  under  the  Fish¬ 
eries  Eegulation  or  the  liules  issued  thereunder,  or  for  any  other  reasons 
which  shall  be  stated  in  writing  and  may  cancel  any  license  already  granted 
for  similar  reasons. 

7.  Licenses  issued  under  these  Eules  except  those  for  fixed  engines 
shall  not  be  transferable. 

8.  A  license  holder  is  bound  to  produce  his  license  whenever  de-. 
manded  by  an  Officer  of  the  Fisheries  Department  not  below  the  rant  of  a. 
Sub-Inspector  or  any  Police-Officer  not  below  the  rank  of  a  Head  Constable. 


(D.  Die.  No.  378/24,  dated  Hist  February  1924.)  t 
NOTIFICATION  NO.  III. 

In  exercise  of  the  powers  vested  in  them  under  Section  5  of  the 
Travancore  Fisheries  Regulation,  XI  of  1097  and  in  continuation  of  Notifica¬ 
tions  Nos.  I  and  II,  dated  the  4th  August  1923,  the  Government  of  His  High¬ 
ness- the  Maha  Raja  are  hereby  pleased  ■  to  -notify  that  ■  fishing  is  prohibited 
excppt.under.a  license  in  the  waters  mentioned  in  the  schedule  given  below. 
-  I.  Vembanad  Kayal. 

A,  Munambam  Section. 

1.  ..The  northern  branch  of  the  Periyar  from  the  Munambam  bar  up 
to  the  Vishnu  Ambalam  belonging  to  Valans  at  Puthenvelikara. 


3’..<a&0.>  Anted  i6-*-i9U,:  PtslV,  Aon.  <1:  Fisheries Dipl.,  Fp. 
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2.  The  kayal  commencing  from,  the  mouth  of  the  Thathapalli  river 
and  lying  on  the  eastern  and -western  sides  of  Ezhikara  and  extending  up  to 
tko  Munambam  bar. 


If.  Arookutti  Section. 

1.  That  portion  of  the  backwater  which  lies  to  the  south  of  the 
boundary  of  the  Oochin  State,  to  the  east  of  a  line  drawn  from  the  Cochin 
boundary  to  Mukkam  Chowkey  and  thence  to  Kottapuram  Chowkey,  to  the 
north-east  of  a  line  drawn  from  Kottapuram  Chowkey  to  Arookutti  Chowkey, 
to. the  north  of  aline  drawn  from  Arookutti  Chowkey  to  Perumpalam  Chowkey 
and  thence  to  the  eastern  shore,  and  to  the  west  of  the  eastern  shore  of  the 
backwater. 

2.  The  Thaikattucherry  kayal  lying  to  the  west  of  the  Arookutti 
Chowkey  in  the  north  and  extending  up  to  Thanneermukkam  lamp  post  in 
the  south  where  it  joins  the  main  backwater. 

3.  The  Veluthulli  kayal  lying  to  the  east  of  the  Cochin  boundary  and 
to  the  west  of  Mukkam  Chowkey  and  extending  towards  the  south  up  to  the 
place  where  it  joins  the  Ezhupunna  canal. 

0,  Vaikom  Section. 

1.  The  portion  of  the  main  kayal  lying  to  the  west  of  the  Perum- 
palam  island  and  extending  up  to  the  mouth  of  the  Kariyar  at  Thirumani- 
venkitapuram. 

2.  The  branch  lying  to  the  east  of  the  Perumpalam  island  extending 
from  Perumpalam  Chowkey  in  the  north  up  to  the  plaoe  where  it  joins  the 
main  kayal  near  Chimanery  Chowkey. 

IX  Thannesrmukkom  Section. 

The  southern  portion  of  the  main  backwater  extending  from  the 
mouth  of  the  Kariyar  towards  the  south  up  to  the  mouth  of  the  Thiruvarpu 
river,  from  there  towards  the  south-east  up  to  the  mouth  of  the  Kavalam 
river  and  from  there  towards  the  west  up  to  the  mouth  of  the  Pallathuruthy 
river  near  Alleppey. 

II.  Kayankulam  Kayal. 

The  whole  of  the  kayal  extending  from  Thrikkunnapuzhay  lamp 
post  in  the  north  to  the  Ayiramthengu  lamp  post  in  the  south  including  the 
eastern  branch  called  the  Puthupalli  kayal  and  the  canal  up  to  the  bridge  at 
Kayankulam. 

III.  Ashtamudi  Kayal. 

1.  The  main  branch  of  the  backwater  beginning  from  Neendakara 
bar  and  extending  towards  the  south-east  as  far  as  Mukat  Church  from  there 
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eastwards  as  far  as  Kanjirode  Church,  from  there  northwards  as  far  as  Kum- 
balam  Church,  and  from  there  north-westwards  as  far  as  the  mouth  of  the 
Kallada  river,  including  Peruman,  Vaillimon,  Kanjirode  and  Kumbalam 
kayals. 

2.  The  branch  beginning  from  Mukat  Church  and  extending  south- 
eastwards  as  far  as  Quilon  Cutcherry  landing  and  from  there  eastwards  as 
far  as  Mangat  including  Iiandachira  and  Kuripuzhay  kayals. 

3-  The  branch  called  Payinkavil  kayal  beginning  from  the  Aruvila 
Church. 

4-  The  branch  beginning  from  Mukundapuram  and  extending  south- 
westwards  as  far  as  Pulimoodu  Church  and  Dalavapuram,  and  from  there 
westwards  as  far  as  Neendakara  bar. 


(Dated  8th  June  1928.)  f 
Rules  for  the  Conservation  and  Control  of 
Shell  Fisheries. 

In  exercise  of  the  powers  vested  in  them  under  Section  5,  10,  19  and 
23  of  the  Travancore  Fisheries  Regulation,  XI  of  1097,  the  Government  of 
Her  Highness  the  Maha  Rani  Regent  of  Travancore,  are  pleased  to  issue  the 
following  Rules  for  the  conservation  and  control  of  the  shell  fisheries  in  the 
backwaters : — 

1.  No  shell-fish  shall  be  collected  from  any  water  declared  as  a  sanc¬ 
tuary  by  a  Notification  published  by  Government  in  the  Government  Gazette. 

2.  No  shell-fish  measuring  less  than  3/4  of  an  inch  from  hinge  to  the 
lower  margin  shall  be  collected  nor  shall  nets,  baskets  and  other  contrivan¬ 
ces  with  a  mesh  less  than  3/4  of  an  inch  be  used  for  the  collection  of  shell¬ 
fish  from  any  of  the  backwaters  of  the  State. 

3.  Shell-fish  or  shells  shall  not  be  collected  from  any  of  the  back¬ 
waters  specified  by  a  Notification  published  by  the  Government  in  the  Go¬ 
vernment  Gazette  except  under  a  license  issued  by  the  Director  of  Agricul¬ 
ture  and  Fisheries. 

4.  Rule  5  of  'Notification  No.  1  and  Rules  6  to  8  of  Notification  No.  2 
dated  the  4th  August  1923,  published  under  the  Travancore  Fisheries  Regu¬ 
lation,  shall  be  applicable  to  the  collection  of  shells  and  shell-fish  from  the 
backwaters. 


t  T.  Q.O.,dattAVS  e-im,Pt.I,  P.  70S. 
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5.  Licenses  for  the  collection,  of  shell-fish  and  shells  shall  be  issued 
in  Form  (D)  prescribed  in  Notification  No.  2  referred  to  above  and.they  shall 
bo  classified  as  follows  : — 

1st  Glass.  For  a  diver  who  collects  shells  from 

Annual  license  fee  Rs.  7-14-0  ...  sub-fossil  beds  with  a  canoe  in  any 
part  of  the  Poramboke  backwaters. 

2nd  Class.  For  a  diver  who  collects  shells  from 

Annual  license  foe  Rs.  S  ...  sub-fossil  beds  without  a  canoe  or 
for  a  diver  who  collects  shell-fish 
with  a  canoe  in  any  part  of  the 
Poramboke  backwaters. 

3rd  Class.  For  a  diver  who  collects  shell-fish 

Annual  license  fee  Rs.  2-14-0  ...  without  a  canoe  in  any  part  of  the 
Poramboke  backwaters. 


(Govt,  Notifii.  R.  Die,  JTo.  U/,1^8IDevpt„  dated  4th  August  1998.) 

Under  Rule  3  of  the  Rules  dated  the  8th  June  1928  issued  under  the 
Travancore  Fisheries  Regulation,  XI  of  1097,  for  the  conservation  and  control 
of  the  shell  fisheries  in  the  backwaters,  the  Government  of  Her  Highness  the 
Maha  Rani  Regent  hereby  notify  that  the  collection  of  shell  fish  or  shells 
from  the  backwaters  mentioned  in  the  sohedule  given  below  is  prohibited 
except  under  a  lioenge-issued  by  the  Director  of  Agriculture  and  Fisheries. 


/ 


The  Vembakad  Kayae. 
A.  Munambam  Section. 


1.  Thti  northern  branch  of  the  Periyar  from  the  Munambam  bar  to 
the  Vishnu  jfemple  belonging  to  Valans  at  Puthenvelikara. 

2-  .The  hagai  on  the  eastern  and  western  sides  of  Eshikara  commenc¬ 
ing  from  tke  mouth  of  the  Thathapalli  river  and  extending  up  to  the  Munam- 
bam  bar.  j 

B.  Arookutti  Section. 

1. ,  The  backwater  situated  within  the  Cochin  boundary  in  the  north, 
a  line  drawn  from  the  Cochin  boundary  to  Mukkam  chowkey  and  tljsaeS  to 
Kottapuram  chowkey  and  to  Arookutti  chowkey  id  the  wgak^aTTine  drawn 
from  the  Arookutti  chowkey  to  Perumpalam  chowklay  apathence  to  eastern 
shore  in  the  south,  and  the  eastern  shore  of  the  baclWater  in  the  east. 


2.  Thaikattueherry  hagai  extending  from  ^ookutti  chowkey  in  the 
north  to  the  Thaneermukkam  lamp  post  in  the  sodth  where  it  joins  the  main 
backwater.  / 
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3.  Veluthulli  Jiayal  situated  botwecn  the  Cochin  boundary  in  the 
west,  and  Mukkam  ckowkey  in  the  east,  and  extending  up  to  the  place  where 
it  joins  the  Ezhupunna  canal. 

C.  Vaikom  Section. 

1.  The  kayal  on  the  western  side  of  Perumpalam  island  oxtending  up 
to  the  mouth  of  the  Kariyar  at  Thirumanivenkitapuram. 

2.  The  kayal  on  the  eastern  side  of  the  Perumpalam  island  extending 
from  Perumpalam  chowkey  up  to  the  place  where  it  joins  the  main  kayal 
near  Chimanery  chowkey. 

D.  Thanneermukkom  Section. 

The  southern  portion  of  the  main  backwater  extending  from  the 
mouth  of  the  Kariyar  to  the  mouth  of  the  Thiruvarppu  river,  from  there 
going  in  the  south-eastern  direction  up  to  the  mouth  of  the  Kavalam  river 
and  from  there  going  westward  up  to  the  mouth  of  the  Pallathuruthy  river 
near  Alleppey. 

II.  The  Ashtamudi  Ratal. 

1.  The  main  branch  of  the  backwater  beginning  from  Neendakara 
bar  and  extending  up  to  Mukat  church,  from  there  going  eastward  as  far  as 
Kanjirode  church,  from  there  going  northward  as  far  as  the  Kumbalam 
church,  and  from  there  going  in  the  north-western  direction  up  to  the  mouth 
of  the  Kallada  river,  including  Peruman,  Vaillimon,  'iianjirode  and  Kumba- 


2-  The  kayal  beginning  from  Mukat  church  extending 
eastern  direction  up  to  the  Quilon  Cutcherry  landing  and  froik,  there  going 
eastward  up  to  Mangat,  including  Kandachira  and  Kuripuzhay  fit 

3.  The  backwater  called  Payinkavil  kayal  beginning  from^he  Aruvila 

church.  " 

4.  The  kayal  beginning'from  Mukundapuram  and  e 
south-western  direction  up  to'Pulimoodu  church  and  Dalavapuram  ;ind  from 
there  going  westward  up  to  Neendakara  bar — 

/  2*.  <?.<?.,  dated  P.S67. 


DEVASWOM  PROCLAMATION. 


PROCLAMATION 

By  His  Highness  the  Maha  Baja  of  Travancore,  issued 
under  date  the  18th  April,  1982,  corresponding 
with  the  30th  Memom  1097. 

Whereas,  in  virtue  of  the  Melkoima  right  vested  in  the  State, 
the  administration  of  certain  Devaswoms  along  with  their  endowments 
was,  owing  to  their  mismanagement,  assumed  by  it  in  987  M.  e.  with  a 
view  to  their  better  management  and  to  the  maintenance  of  the  said 
temples  and  their  appurtenances  in  good  condition ; 

And  whereas  the  income  from  the  immovable  property  alone  of 
the  said  Devaswoms  amounted  at  the  time  of  assumption  to  35,80,491 
paras  of  paddy  and  Rs.  53,092  in  cash  ; 

And  whereas  the  said  incomes  from  Devaswoms  had,  in  course 
of  time,  become  absorbed  in  the  general  revenues  of  the  State  and  the 
expenditure  therefor  was  met  out  of  such  general  revenues  ; 

And  whereas,  owing  to  various  causes,  a  large  portion  of 
the  immovable  property  of  the  said  Devaswoms  had  been  treated  in 
course  of  time  as  Pandaravaga  lands  and  in  consequence  become  incapa¬ 
ble  of  identification  and  separation ; 

And  whereas  by  Proceedings  of  Government  No.  D.  4905,  dated 
the  25th  October  1912,  Our  Government  resolved  that,  in  view  of  their 
position  in  respect  of  the  said  Devaswoms,  it  was  their  duty  so  to  regulate 
the  next  land  revenue  settlement  as  to  ensure  to  the  said  Devaswoms  the 
full  revenue  from  their  immovable  property ; 

\  And  whereas  the  above  said  resolution,  if  given  effect  to,  is  cal- 

"*Vl’ted  to  operate  detrimentally  on  the  material  welfare  of  Our  beloved 

%ts ; 

\  And  whereas  the  conversion  into  Pandaravaga  tenure  of  all 
*m  lands  is  calculated  to  be  beneficial  to  Our  beloved  subjects ; 
And  whereas  the  income  from  the  immovable  property  of  the  said 
ms  and  of  those  whose  management  has  been  assumed  since  987 
l  it  been  kept  separate,  should,  along  with  their  other  income, 
irily  sufficient  for  their  proper  maintenance ; 

iolamation  was  published  in  a  Gazette  Extraordinary  dated  12th  April  1932, 
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And  whereas  in  view  of  Our  faith  and  religion  it  is  Our  solemn 
right  and  duty  to  maintain  efficiently  and  in  good  condition,  Hindu  reli¬ 
gious  institutions  in  Our  State,  irrespective  of  the  income  from  such,  in¬ 
stitutions  or  the  cost  of  such  maintenance,  and  in  pursuance  of  such 
right  and  duty  Our  State  has,  from  time  immemorial,  contributed  from 
its  Exchequer  to  the  cost  of  such  maintenance  to  the  extent  necessary  j 

And  whereas  doubts  have  been  expressed  as  to  the  position  of 
Our  Government  in  relation  to  the  said  Devaswoms  ; 

And  whereas  it  is  necessary  to  remove  those  doubts  and  to  pro¬ 
vide  for  the  better  management  and  more  effective  control  of  the  said 
Devaswoms ; 

We  are  pleased  to  command  as  follows 


A  Press  Communique  was  also  maintained  and  these  institutions  are  finan- 
issued  along  with  the  Proclamation  oially  autonomous  and  have  each  a  personal 
and  it  is  given  below.  deposit  account  with  Government  treasuries. 


Devaswom  Proclamation. 


This  olaim  again,  though  indeterminate  in 
character,  is  not  negligible. 

Administrative  reforms  between  987  n.  a. 
and  1081  M.  si.,  abolishing  taxation  in  land 
and  substituting  money  payments  at  a  com¬ 
mutation  rate  either  of  6  Ohs.  or  11  Ohs. 
per  para  of  paSSy,  have  been  extended  to 
the  lands  from  which  the  Devaswoms  were 
deriving  a  paddy  income.  This  action  has 


1905  to  investigate  the  gnestion  of  regulat-'- 
ing  th^jr^xpenditura  both  as  regards 
paUavns  and  as  regards  the  purificatory 
aafemonies.  As  the  information  collected 
by  these  Officers  was  merely  oE  »  preliminary 
character,  Mr.  M.  K.  Bamaohaudia  Kao,  a 
Puisne  Judge  of  the  High  Court,  was  in 
May  1907  placed  on  special  duty  to  make  a 
more  detailed  investigation  into  the  affairs 


Devaswom  Peoclamation. 

of  the  Devaswoms  and  to  formulate  props-  of  the  funds  necessary  for  the  formation  of 
sals  wliioh  would  enable  Government  to  tlie  new  Department  should  bo  fouud  by 


Devaswom  Proclamation. 


Proclamation  shall  be  called  the  Devaswom  Proclama- 

hall  come  into  force  on  the  1  st  Chingom  1098. 
shall  apply  to  the  Devaswoms  mentioned  in  the 

e”  means  tho  Schedule  attached  to  this  Proclamation, 
u-nment  shall,  out  of  the  Devaswom  Fund  constitut- 
inaintain  the  Devaswoms  mentioned  in  the  Schedule, 
id  repair  and  to  the  extent  they  consider  necessary, 
and  other  appurtenances  thereto,  and  administer 
ordance  with  such  usage  and  custom  as  may  be 
ernment. 

je  constituted  for  the  Devaswoms  mentioned  in 
ilod  the  “Devaswom  Fund”.  Such  fund  shall 


t  made  in  the  State  Budget  every  year  for  the 
Uotment  not  being  less  than  forty  per  cent,  of  the 
land  revenue  of  the  State ; 
ys  realised  from  time  to  time  by  the  sale  of 
ging  to  the  said  Devaswoms  ; 
iary  contributions  and  offerings  made  by  devotees; 
on  investments  of  funds  belonging  to  the  said 

;r  moneys  belonging  to  or  other  income  received 

.pent  balance  out  of  the  allotment  mentioned  in  Sub- 
tion  4:  shall  be  added  on  to  the  Devaswom  Fund. 
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6.  All  immovable  properties  belonging  to  the  Devaswoms  men¬ 
tioned  in  the  Schedule  and  now  shown  in  the  Bevenue  accounts  as 
“Devaswomvaga”  shall  hereafter  for  all  intents  and  purposes  be  deemed 
to  be  Pandaravaga  and  dealt  with  as  such. 

7.  (1)  Our  Government  may  for  the  better  and  more  efficient 
management  and  more  effective  control  of  the  Devaswoms  mentioned  in 
the  Schedule  organise  a  Devaswom  Department  of  the  State  consisting 
of  such  number  of  Officers  and  other  servants  as  they  think  fit. 

(2)  The  expenditure  in  connection  with  the  said  department 
shall,  notwithstanding  anything  contained  in  Sections  3  and  4,  be  met 
out  of  the  general  revenues  of  the  State. 

8.  Our  Government  may,  from -time  to  time 

(1)  define  the  powers  and  duties  of  the  Officers  of  the  Deva- 
sworn  Department; 

(2!  regulate  the  scale  of  expenditure  of  the  Devaswoms;  and 

(3)  make  Buies  generally  for  carrying  out  the  purposes  of 
this  Proclamation. 

9.  No  suit  shall  lie  in  any  Civil  Court  against  Our  Government . 

(1)  for  anything  done  in  relation  to  the  Devaswoms  mention¬ 
ed  in  the  Schodule  and  their  properties  before  the  commencement  of  this 
Proclamation;  and 

(2)  for  anything  done  or  purporting  to  he  done  in  pursuance 
of  this  Proclamation. 

10.  Nothing  contained  in  this  Proclamation  shall  in  any  way 
affect  Our  right  to  contribute  out  of  the  State  funds: — 

(1)  towards  Sri  Pandaravaga  expenditure  to  the  extent  deemed 
necessary  by  Us ;  or 

(2)  to  other  Devaswoms  in  or  outside  the  State ;  or 

(3)  to  the  performance  of  the  customary  religious  ceremonies 
conducted  under  Our  command. 


GOVERNMENT  NOTIFICATION. 

(R.  Die.  No.  681jmG.  B.,  dated  Met  October  mi  )* 

1  reference  to  Paragraph  7  of  the  Press  Communique  on  the 
Devaswom  Proclamation  of  1097  published  in  the  Gazette  dated  the  18th 
^jril  1922,  the  following  revised  Schedule  of  Devaswoms  is  published  in 
:e  of  the  Schedule  attached  to  the  said  Proclamation. 
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RULES  AND  NOTIFICATIONS. 

I.  RULES. 


Rules  under  section  8  (3)  of  the  devaswom  Proclamation 

re:  PROPERTY  FOB  VAZHIVADUS  PASSED  UNDER  DATE 
TEE  30TH  MARCH  1923. 

(R.  Dis.  No.  m  of  UI&.  B.,  dated  SOth  March  im.)  f 

1.  The  Government  -will  accept  as  trustee  oash  property  for  the  pur¬ 
pose  of  performing  Vazhivadus  in  any  one  or  more  of  the  Devaswoms  men¬ 
tioned  in  the  Schedule,  subject  to  conditions  mentioned  in  the  following 

2.  Cash  or  property,  the  income  from  which  is  to  be  utilised  for]  the 
Vazhivadu  must  be  handed  over  to  the  Devaswom  Commissioner  who,  in  oase 
of  cash,  will  invest  the  same  in  the  name  of  the  Dewan  of  Travancore.  In 
the  case  of  immovable  property,  a  conveyance  thereof  must  be  made  in  favour 
of  the  Dewan  of  Travancore.  In  the  case  of  other  property,  the  same  will  be 
converted  into  cash,  and  invested  in  like  manner.  The  investments  will  be 
in  the  Government  of  India  pro-notes  or  in  the  Travancore  debenture  bondB 
or  in  the  Sirkar  Savings  Bank,  as  the  donor  may  wish,  or  in  the  absence  of 
any  such  wish  being  expressed,  as  the  Devaswom  Commissioner  may  deem 
advisable. 

3.  No  amount  will  be  accepted  which  is  less  than  Rs.  100.  In  the 
case  of  property  other  than  cash,  no  property  will  be  accepted  whioh,  in  the 
opinion  of  the  Devaswom  Commissioner,  would  fetch  a  sum  of  less  than  Rs. 
100. 

4.  No  property  or  cash  will  be  accepted  unless  the  donor  satisfies  the 
Devaswom  Commissioner  that  he  has  a  full,  free  and  absolute  power  of  dis¬ 
posal  over  the  same. 

5.  The  income  from  the  fund  constituted  by  any  donation  made  un¬ 
der  the  foregoing  Rules  will  be  under  the  control  of  the  Devaswom  Com¬ 
missioner,  and  it  shall  be  expended  in  the  performance  of  Vazhivadus  in  suoh 
manner  and  at  suoh  time  as  the  donor  may  have  signified  in  writing.  In  the 
absence  of  any  such  signification,  the  Devaswom  Commissioner  shall  have  it 
expended  in  suoh  manner  as  he  deems  fit.  It  will  be  open  to  the  donor  during 
his  life  time  to  change  the  manner  and  occasion  of  the  performance  of  the 
VaMvadu. 

T  T.  a.  0.,  dated  1-i-lttS,  JH,  IV,  Dtmmom  Dipt.,  Pp,  384* U. 
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6.  Return  of  money  or  property  accepted  from  any  donor  shall  not 
be  demanded  by  the  donor  at  any  time  and  such  money  or  property  shal'^ 
cease  to  be  regarded  as  his  after  acceptance  of  the  same. 

7.  Vaxhivadue  can  be  performed  only  to  the  extent  of  the  receipts 
available  from  the  endowment ;  and  if  at  any  time  the  amount  is  found  insuffi¬ 
cient,  the  wishes  of  the  donor,  if  alive,  would  be  ascertained  and  if  not,  the 
principle  of  ‘Cypres’  would  be  made  to  apply  according  to  the  decision  of  Go¬ 
vernment  in  each  case. 


II. 

Management  op  Minob  and  Petty  Devaswoms. 

(B.  Die.  No.  SW  of  28 IQ.  B„  dated  7th  May  1923.)* 

With  a  view  to  enlist  the  active  co-operation  of  the  public  in  the  ad¬ 
ministration  of  Devaswoms  and  to  ensure  more  efficient  and  better  working 
of  the  Minor  and  Petty  Devaswoms,  the  following  Rules  are  issued  under 
Section  8  (3)  of  the  Royal  Proclamation  dated  the  12th  April  1922  corres¬ 
ponding  with  the  30th  Meenom  1097: — 

(1)  The  management  of  a  Minor  or  Petty  Devaswom  may,  on  the  re¬ 
commendation  of  the  Devaswom  Commissioner,  be  sanctioned  to  be  looked 
after  by  an  Agent,  who  shall  be  a  respectable  and  competent  non-offioial  in¬ 
habitant  of  the  locality  interested  in  the  welfare  of  the  Devaswom  and  willing 
to  undertake  the  work  honorarily. 

2.  When  there  are  more  such  persons  than  one  in  a  locality,  the 
Devaswom  Commissioner  shall  ordinarily  nominate  one  among  them  to  bo 
the  Agent ;  but  if  in  the  opinion  of  the  Devaswom  Commissioner  the  interests 
of  the  Devaswom  concerned  would  bo  better  served  by  the  appointment  of  a 
Committee  of  such  persons  as  agent,  he  may  reoommend  the  formation  of  such 
a  Committee,  provided,  however,  that  no  such  Committee  shall  consist  of  more 
than  three  persons,  one  of  them  being  nominated  Chairman, 
i  3.  The  appointment  of  an  Agent  or  a  Committee,  when  sanctioned  by 
Government,  will  be  notifiedin  the  Devaswom  sheet  of  the  Gazette. 

4.  No  Agent  so  appointed  shall  be  removed  or  a  Committee  dissolved 
without  the  sanction  of  Government.  . 

5.  An  Agent  or  a  member  of  a  Committee  shall  ordinarily  hold  office 
until  (a)  he  resigns  and  his  resignation  is  accepted  or  ( b )  until  death.  The 
Government  may,  however,  without  assigning  any  reason,  appoint  a  substi¬ 
tute1^  an  Agent  or  a  member  of  a  committee  if  they  think  fit  to  do  so, 

~V  6’-  The  Government  may,  without  assigning  any  reason,  alienate: the 
management  of  any  Devaswom  through  an  Agent  or  a  Committee.  . 

*  T.  O.  Chi  ***  tCS-rtm*  Pt.  IV,  Dtvatmm  Dtp*.,  Pp.  fOi-MH- 
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7.  When  an  Agent  or  a  Committee  is  appointed  to  look  after  the  ma¬ 
nagement  of  a  Minor  or  Petty  Devaswom,  the  Superintendent  of  the  Group 
to  which  the  Devaswom  belongs  shall  arrange  for  the  sanctioned  pathivus  for 
that  Devaswom  being  disbursed  to  the  Agent  or  Chairman  of  the  Committee 
on  proper  vouchers  and  place  the  subordinates  of  the  Devaswom  under  the 
orders  of  such  Agent  or  Committee. 

8.  It  shall  be  the  duty  of  the  Agent  or  the  Committee. 

(a)  to  have  the  daily  and  occasional  ceremonies  of  the  Devaswom 
conducted  properly  and  in  time ; 

(4)  to  secure  the  co-operation  and  aid  of  the  public  for  the  im¬ 
provement  of  the  temple  buildings  and  appurtenances  and 
the  ceremonies  therein ; 

(«)  to  keep  correct  accounts  of  all  receipts  and  expenditure  as 
per  the  Eules  of  the  Devaswom  Department  and  remit  the 
Nadavaravus  to  the  Superintendent  under  whose  jurisdic¬ 
tion  the  Devaswom  is  situated  ; 

(d)  to  render  accounts  to  and  carry  out  all  instructions  issued  by 

the  Superintendents  and  other  controlling  Officers  of  the 
Devaswom  Department ;  and 

(e)  to  refrain  from  doing  anything  repugnant  to  the  interests  of 

the  Devaswom  or  the  Department  or  the  worshipping  public ; 

9.  It  shall  not  be  competent  to  the  Agent  or  the  Committee,  without 
obtaining  the  specific  sanction  of  the  Government, — 

(a)  to  effect  modifications  in  the  pathivus  sanctioned  for  the 
Devaswom ; 

(4)  to  erect  new  buildings  on  the  Devaswom  sites ;  and 

(e)  to  lease  the  grounds  or  the  trees  standing  thereon. 

10.  The  restoration  of  the  Devaswom  buildings,  tanks  and  other  ap¬ 
purtenances  to  the  Devaswom  may  be  undertaken  by  the  Agent  or  the  Com¬ 
mittee  with  the  sanction  of  the  Devaswom  Commissioner  on  conditions  which 
may  be  agreed  to  in  each  case  and  according  to  the  Eules  sanctioned  for  the 
restoration  of  Minor  and  Petty  Devaswoms. 

11.  It  shall  be  competent  to  the  Agent  or  the  Committee — 

(a)  to  punish  the  Santhikaran  and  other  subordinates  of  the  De¬ 
vaswom  borne  on  the  contingent  establishment  with  fine, 
such  fine  not  exceeding  Ohs.  (£)  four  or  half  the  emoluments 
in  kind,  at  a  time ; 

(i)  to  suspend  any  subordinate  pending  the  orders  of  the  Officer 
of  the  Department  competent  to  do  so ; 

(e)  to  arrange  for  the  conduct  of  the  work  during  such  period  of 
suspension  without  incurring  extra  expenditure ; 
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(d)  to  grant  leave  not  exceeding  seven  days  and  make  arrange¬ 
ment  for  the  conduct  of  work  without  involving  additional 
expenditure ;  and 

(«)  to  recommend  any  punishment  or  leave  to  any  subordinate 
of  the  Devaswom  to  the  Officer  of  the  Department  compe¬ 
tent  for  the  purpose. 


Revision  or  Pathivus  of  Minor  and  Petty  Devaswoms 
by  Endowments. 

{Dated  18th  April  1987). 

With  a  view  to  enlist  the  active  co-operation  of  the  public  in  the  ad¬ 
ministration  of  Devaswoms  and  to  ensure  a  more  efficient  and  better  working 
of  the  Minor  and  Petty  Devaswoms  in  the  State,  it  has  been  decided  to  pro¬ 
vide  for  the  revision  and  enhancement  of  the  Pathivus  of  these  institutions 
by  inaugurating  a  system  of  endowments.  The  following  Rules  are  passed 
for  the  purpose  under  Section  8  (3)  of  the  Devaswom  Proclamation  dated  the 
12th  April  1922. 

1.  The  Government  on  behalf  of  the  Devaswom  will  accept  endow¬ 
ments  in  cash  or  in  the  shape  of  other  movable  or  immovable  property  for 
the  purpose  of  revising  the  Pathivu  in  any  of  the  Minor  and  Petty  Deva¬ 
swoms  mentioned  in  the  revised  Schedule  of  Devaswoms  published  at  pages 
67  to  72  of  the  Gazette  dated,28th  October  1924  subject  to  the  conditions  con¬ 
tained  in  these  Rules. 

2.  Any  person  or  persons  willing  to  contribute  towards  the  revision 
of  the  Pathivu  of  any  Minor  or  Petty  Devaswom  should  make  an  offer  in 
writing  to  that  effect  to  the  Devaswom  Commissioner  specifying  the  amount 
of  money  and  the  particulars  and  value  of  other  property  he  is  prepared  to 
contribute  and  the  nature  of  the  additional  Pathivu  he  desires  to  be  intro¬ 
duced  in  the  Devaswom. 

3.  Every  such  offer  will  be  considered  on  its  merits  by  the  Deva¬ 
swom  Commissioner  with  special  reference  to — 

(а)  the  need  for  such  revision  of  the  Pathivu  of  the  Devaswom  ; 

(б)  the  importance  of  the  Devaswom; 

(«)  its  usefulness  to  the  public ;  and 

(d)  the  amount  of  the  contribution  offered. 

.  4.  Subject  to  the  provisions  specified  in  paragraph  (3)  above,  the 

offers  will  be  dealt  with  in  the  order  of  their  priority. 

8-  The  Pathivu  of  the  Minor  or  Petty  Devaswom  will,  as  far  as  possi¬ 
ble,  be  revised  on  the  lines  suggested  by  the  contributor  provided  such  revi¬ 
sion  does  not  affect  in  any  way  the  existing  custom  or  usage  of  that  Deva- 
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6.  Cash  or  other  property  contributed  for  the  revision  of  the  Pathivu 
of  any  particular  Devaswom  must  be  handed  over  to  the  Devaswom  Commis¬ 
sioner.  In  -the  ease  of  immovable  property  a  conveyance  thereof  should  be 
made  in  favour  of  the  Dewan  of  Travancore.  If  it  is  cash  the  Devaswom 
Commissioner  will  invest  it  in  the  name  of  the  Dewan  of  Travancore.  In  the 
case  of  other  movable  property  it  will  be  converted  into  cash  and  invested 
in  the  same  manner  as  cash  endowment.  The  investments  will  be  in  Pro¬ 
notes  of  the  Government  of  India  or  of  the  Government  of  Travancore  or  in 
the  Sirkar  Savings  Banks  as  the  Devaswom  Commissioner  may  deem  advis¬ 
able. 

7.  The  contribution  made  under  Rule  6  above  will,  when  necessary 
for  the  revision  of  the  Pathivu  proposed,  be  supplemented  by  the  grant  of  a 
lump  amount  not  exceeding  the  amount  of  such  contribution,  from  the  Deva¬ 
swom  fund  that  may  annually  be  specially  set  apart  in  the  Devaswom  Fund 
Budget  for  contribution  for  endowments  to  Minor  and  Petty  Devaswoms. 

8.  The  contribution  made  under  Buie  6  and  the  amount  that  may  be 
contributed  from  the  Devaswom  Fund  under  Buie  7  shall  together  constitute 
the  endowment  for  the  revision  of  the  Pathivu. 

9.  No  such  endowment  shall  be  constituted  unless  the  Devaswom 
Commissioner  is  satisfied  that  the  income  from  the  fund  will  be  sufficient  for 
the  revision  of  the  Pathivu  proposed. 

10-  "When  at  any  time  it  is  found  that  the  income  from  the  endow¬ 
ment  is  inadequate  to  meet  the  expenses  connected  with  the  revised  Pathivu 
for  which  the  endowment  was  constituted,  the  Devaswom  Commissioner  is 
competent  to  direct  any  modification  in  the  Pathivu  so  as  to  keep  it  within 
such  income.  But  the  original  donor  or  donors  or  any  other  person  or  per¬ 
sons  if  willing,  may  make  up  the  deficiency  by  a  fresh  contribution  towards 
the  endowment.  No  additional  amount  will  be  contributed  from  the  Deva¬ 
swom  Fund  for  such  purpose. 

11.  Money  or  other  property  contributed  by  a  donor  or  donors  and 
constituted  or  incorporated  into  an  endowment  under  these  Buies  shall  vest 
absolutely  in  the  Government  on  behalf  of  the  Devaswom  and  shall  at  no 
time  and  under  no  circumstances  be  liable  to  be  returned  to  the  donor  or 
donors. 

12.  The  Devaswom  Commissioner  reserves  to  himself  the  absolute 
right  oi  rejecting  or  accepting  any  contribution  offered  under  these  Buies. 


Notlfns.] 


Devaswom  Proclamation. 

XI.  GOVERNMENT  NOTIFICATIONS. 


(B.  0.  0.  No.  792  of  82jG-  B.,  dated  22nd  December  1922.) 

Under  Section  13  of  the  Land  Conservancy  Begulation,  IV  of  1091,  it  is 
hereby  notified  that  the  Special  Offieer,  Pattazhi,  is  empowered,  by  virtue  of 
his  office,  to  exercise  all  the  powers  conferred  on  a  Division  Peishkar  under 
the  above  Regulation. 

2.  Appeals  from  the  orders  of  the  Special  Officer  will  lie  to  the  De- 
vaswom  Commissioner  under  para  2  of  Sub-section  (1)  of  Section  14  of  the  Re¬ 
gulation. —  T.  O.  G.,  dated  86-12-1922,  Pt.  1Y,  Deeaswom  Dept.,  P.  1S1. 


H. 

(R,  Die.  No.  601  ofSS/G.  B.,  dated  2 let  July  1923.) 

Under  Section  13  of  the  Land  Conservancy  Regulation,  IV  of  1091,  it 
is  hereby  notified  that  the  Special  Offieer  for  the  Erumeli  and  Pasehima  De- 
vaswoms  iB  empowered,  by  virtue  of  his  office,  to  exercise  all  the  powers  con¬ 
ferred  on  a  Division  Peishkar  under  the  above  Regulation. 

2.  Appeals  from  the  orders  of  the  Special  Officer  will  lie  to  the  As¬ 
sistant  Commissioner  of  Devaswoms,  Vaikom,  under  para  2  of  Sub-section  (1) 
of  Section  14  of  the  Regulation. — 

T.  G.  <?.,  dated  81-7-1928,  Pt,  IT,  Deeaswom  Dept.,  P.  687. 


III. 

(Die.  No.  606  of  21  /G.  B.,  dated  80th  November  1922.) 

Onder  Section  10  of  Regulation  V  of  1063,  all  Assistant  Commissioners 
and  Superintendents  of  Devaswoms  are  hereby  empowered  to  issue  summonses 
to  parties  and  punish  disobedience  of  such  summonses  with  fine  in  sums 
not  exceeding  Rs.  (SO)  fifty  in  the  case  of  the  Assistant  Commissioners  with 
power  to  remit  such  fines,  and  Rs.  (10)  ten  in  the  case  of  the  Superintendents 
.  with  no  power  to  remit  the  same. 

2.  Appeals  from  orders  passed  by  the  Devaswom  Superintendents 
will  lie  to  the  Assistant  Commissioners,  those  from  the  latter  to  the  Commis¬ 
sioner  of  Devaswoms,  and  those  from  the  Devaswom  Commissioner  to  the 
Dewan,  under  Section  7  of  the  Regulation. —  - 

T.  G.  G.,  dated  28-11-1928',  Pt.  IV,  Deeaswom  Dept.,  P.  86, 
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IV. 

{R.  0.  C.  No.  792  of  22  jG.  B.,  dated  22nd  December  1922.) 

Under  Section  10  of  Regulation  V  of  1063,  the  Special  Officer,  Pattazhi, 
is  hereby  empowered  to  issue  summonses  to  parties,  to  punish  disobedience 
of  such  summonses  with  fine  in  sums  not  exceeding  Rs.  (50)  fifty  and  to  remit 
such  fines  under  Section  5  of  the  Regulation. 

2.  Appeals  from  the  orders  passed  by  the.  Special  Officer  will  lie  to 
the  Devaswom  Commissioner  under  Section  7  of  the  Regulation.— 

71  &.  0.,  dated  16-1-1928,  Bt.  17,  Deeasmm  Dept.,  P.  188. 


(R.  Die.  No.  SOI  of  23 jG.  B.,  dated  21st  July  1923.) 

Cinder  Section  10  of  Regulation  V  of  1063,  the  Speoial  Officer  for  the 
Erumeli  and  Pasehima  Devaswoms  is  hereby  empowered  to  issue  summonses 
to  parties,  to  punish  disobedience  of  such  summonses  with  fine  in  sums  not 
exceeding  Rs.  (50)  fifty  and  to  remit  such  fines  under  Section  5  of  the  Re¬ 
gulation. 

2.  Appeals  from  the  orders  passed  by  the  Special  Officer  will  lie  to 
the  Assistant  Commissioner  of  Devaswoms,  Vaikom,  under  Section  7  of  the 
Regulation —  71  <?.  O.,  dated  81-7-1928,  Pt.  17,  Devaswom  Dept.,  P.  687. 


(1)  Under  Section  15,  Clause  (a),  of  the  Hindu  Religious  Endowments 
Regulation,  III  of  1079,  the  Government  have  notified,  from  time  to  time,  that 
the  rents  and  other  dues  of  the  Personal  Deposit  Devaswoms  in  the  Dis¬ 
tricts  shall  be  collected  as  per  Section  59  of  the  Revenue  Recovery  Regu¬ 
lation,  I  of  1068,  as  amended  by  Regulations  II  of  1087,  VIH  of  1094  and  X  of 
1097.  In  these  Notifications,  however,  the  Officers  are  empowered  by  name. 

(2)  The  Proceedings  of  the  Government  of  His  Highness  the  Maha 
Raja,  R.  O.  C.  No.  206  of  21/G.  B.,  dated  2nd  September  1922,  defines  the 
duties  and  powers  of  the  superior  Officers  of  the  Devaswom  Department — the 
Commissioners,  the  Assistant  Commissioners  and  the  Superintendents.  The 
G.  O.  says  that  the  Devaswom  Commissioner  shall  be  competent,  “  *  *  *  * 

(xxi)  toenquire  into  and  report  on  the  affairs  of  Hindu  Religious 
Endowments,  when  required  to  do  so  in  individual  cases  under  Section  6  of 
the  Hindu  Religious  Endowment  Regulation,  III  of  1079  ”. — 

T.  0.  0.  dated  12-9-1922,  Pt.  17,  Demtemm  Dept.,  P.  17. 


REGULATION  XI I  OE  109?. 


A  Regulation  further  to  amend  the  Code  of  Criminal  Procedure, 
Regulation  V  of  1067,  as  amended  by  Regulations  II  and  III 
of  1074,  Regulation  IV  of  1082,  Regulation  VII  of  1085, 

Regulation  VII  of  1088,  Regulation  II  of  1090, 
Regulation  IV  of  1094,  Regulation  III  of  1095  and 
Regulation  VI  of  1097 

Passed  by  His  Highness  the  Maha  Baja  of  Travancore,  under  date 
the  87th  Karkatakam  1097,  corresponding  with  the  11th  August 
1988,  under  Section  lj  of  Regulation  II  of  1097. 

Whereas  it  is  found  expedient  further  to  amenfl  the  Code  of  Crimi¬ 
nal  Procedure,  Eegulation  V  of  1067,  as  amended  by  Regulations  II  and  III 
of  1074,  Regulation  IV  of  1082,  Regulation  VII  of  1085,  Regulation  VII  of 
1088,  Regulation  II  of  1090,  Regulation  IV  of  1094,  Regulation  III  of  1095 
and  Regulation  VI  of  1097;  It  is  hereby  enaoted  as  follows 

Section  10.  Rewrite  the  existing  Section  as  Sub-section  (1)  of  Section 

,  ,  .  ■  10  and  add  the  following  as  Sub-sections  (2)  and  (8)  of 

Amendment  of  Sec-  ,  „  .  '  1  ' 

tion  3  o.  that  Section : — 

“  (2)  Our  Government  may  appoint  any  Magistrate  of  the  First 
A  '  t  t  of  Addi  ®ass  k0  ^  Additional  District  Magistrate,  and  such 
tional  District  Magis-  Additional  District  Magistrate  shall  have  all  or  any  of 
trates'  .  the  powers  of  a  District  Magistrate  under  this  Oode  as 

Our  Government  may  direct. 

(3)  For  the  purpose  of  Sections  171  and  808,  Paragraph  2,  such 
Additional  District  Magistrate  shall  be  deemed  to  be  subordinate  to  the  Dis¬ 
trict  Magistrate.” 
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REGULATION  I  OF  I0P8. 


A  Regulation  further  to  amend  the  British  Post  Regulation, 

IV  of  1076,  as  amended  by  Regulation  V  of  1094 
Passed  by  His  Highness  the  .Maha  Baja  of  Travancore  under  date 
the  8th  Makar om  1098  corresponding  with  the  80th  February 

1988,  under  Section  80  of  the  Travancore  Legislative 
Council  Regulation,  II  of  1097. 

Whereas  it  is  expedient  further  to  amend  the  British  Post  Regula¬ 
tion,  IV  of  1076,  as  amended  by  Regulation  V  of  1094 ;  We  are  hereby 
pleased  to  onaot  as  follows  : — 

Add  the  following  as  Section  6  : — 

(1)  If  any  person,  without  reasonable  excuse,  the  burden  of  pro¬ 
ving  which  shall  lie  on  him,  neglects  or  refuses  to  refund- 

fa)  any  amount  paid  to  him,  in  respect  of  a  money  order  by 
an  officer  of  the  Post  Office  in  excess  of  what  ought  to 
have  been  paid  te  him  in  respect  thereof,  or 
(6)  the  amount  of  a  money  order  paid  by  an  officer  of  the 
Post  Office  to  him  instead  of  to  some  other  person  to 
whom  it  ought  to  have  been  paid, 

such  amount  may  be  recovered  from  the  person  so  neglecting  or  refusing,  as 
if  it  were  an  arrear  of  land  revenue  due  from  him. 

(2)  On  application  by  an  officer  of  the  British  Postal  Department 
authorised  by  the  Post-Master  General  in  this  behalf,  the  Division  Peishkar 
Of  the  Division  in  which  the  person  to  whom  the  wrong  payment  was  made 
resides  or  has  any  property,  shall  recover  the  money  in  the  manner  afore¬ 
said,  on  being  satisfied  of  the  neglect  or  refusal  of  the  person  sought  to  be 
made  liable. 
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REGULATION  II  OF  1098. 


DESTRUCTION  OE  RECORDS. 


Preamble. 

Sections. 

1.  Short  title  and  extent  ...  1 

2.  Power  to  certain  authorities  to  make  Rules  for  disposal 

of  documents  •••  3 

3.  Validation  of  Rules  for  disposal  of  documents  4 

4.  No  suit  or  other  proceeding  to  lie  against  person  destroying 

5.  Saving  of  certain  documents  ...  5 

6.  Repeal  6 

The  Schedule _ Repeal  of  enactments. 


A  Regulation  to  consolidate  and  amend  the  law  providing 
for  the  destruction  or  other  disposal  of  certain  documents 
in  the  possession  or  custody  of  Courts  and  Revenue 
and  other  Public  Officers 

Passed  by  His  Highness  the  Maha  Raja  ofTramnoore,  under  date 
the  16th  June  1988,  corresponding  with  the  1st  Mithunam 
1098,  under  Section  H  of  Regulation  II  of  1097. 

Whereas  it  is  expedient  to  consolidate  and  amend  the  law  pro¬ 
viding  for  the  destruction  or  other  disposal  of  certain  documents  in  the 
possession  or  custody  of  Courts  and  Revenue  and  other  Publio  Officers ; 
It  is  hereby  enacted  as  follows : — 


The  figures  on  the  right  refer  to  the  corresponding  Sections  of  the  Indian  De¬ 
struction  of  Reoords  Act,  V  of  1917. 


Regn.  II  of  1098:— I.  Objects  and  Sea- 
MM.— (1)  “The  destruction  of  Beoords  Re¬ 
gulation  was  passed  40  years  ago.  Though 
the  provisions  thereof  have  answered  the 
purpose  well,  Seotion  3  is  felt  to  be  too 
rigid  and  the  returns  referred  to  therein 
and  the  periods  within  which  they  sh  11  he 


made  may,  with  advantage,  be  left  to  be 
dealt  with  in  the  provinoe  of  Rules.  Ad¬ 
vantage  is  taken  to  recast  the  whole  Regu¬ 
lation  anew,  and  the  substaooe  of  the  Re- 
gulationis  kept  unchanged,  though  there  is 
a  slight  change  in  phraseology."— S,  0&  B. 


Regulation  II 


Destbucwon  of  Rbcobds. 


1.  (1)  This  Regulation  may  be  called  the  Destruction  of  Records 
Short  title  and  extent.  Ration,  1098. 

(‘2)  It  extends  to  the  whole  of  Travancore. 

2.  (1)  The  authorities  hereinafter  specified  may,  from  time  to 

Power  to  certain  aotho  make  *or  tile  <lisp°sal>  by  destruction  Or 

rities1  to  make  Buies  for  otherwise,  of  such  documents  as  are,  in  the  opinion 
disposal  of  documents.  of  the  authority  making  the  Rules,  not  of  sufficient 
public  value  to  justify  their  preservation. 

(2)  The  authorities  shall  be¬ 
ta)  in  case  of  documents  in  the  possession  or  custody  of 

the  High  Court  or  of  the  Courts  of  Civil  or  Cri¬ 
minal  jurisdiction  subordinate  thereto— the  High 
Court ; 

(b)  in  the  case  of  documents  in  the  possession  or  custody 
of  Revenue  Courts  and  officers— the  Land  Revenue 
and  Income-tax  Commissioner  ;  and 

•  (c)  in  the  case  of  documents  in  the  possession  or  custody 

of  any  other  public  Officer— Our  Government  or 
any  Officer  specially  authorised  in  that  behalf  by 
Our  Government. 

(3)  Rules  made  under  this  Section  by  the  High  Court  or  by 
the  Land  Revenue  and  Income-tax  Commissioner  or  by  an  Officer  specially 
authorised  in  that  behalf  by  Our  Government  shall  be  subject  to  the  pre¬ 
vious  approval  of  Our  Government. 

3.  All  Rules  and  orders  now  in  force  directing  or  authorising  the 
Validation  of  Buies  destruction  or  other  disposal  of  documents  in  the 

for  disposal  of  doon-  possession  or  custody  of  any  public  Officer  or  in  the 
mani9'  possession  or  custody  of  the  High  Court  or  of  the 

Courts  subordinate  thereto,  shall  be  deemed  to  be  Rules  made  under  this 
Regulation. 


the  Palace  reoords  may  not  be  burdened 
with  these  lists.  *  *  Such  lists  may  be  sub¬ 
mitted  at  the  end  of  every  year  or  other 
period  as  the  Government  may  direct.  That 
is  why  Section  3  of  the  Begulation  has  been 
omitted  in  the  Bill.-h.  a.  P„  dated  19-7- 
1923,  Vol.  I,  Pp.  13-15, 
II.  The  Bill  waB  published  in  the  Gazette 
dated  2-5-1922,  It  was  introduced  and  re¬ 


ferred  to  a  Select  Committee  on  19-74922 
(L  O.P.,  Pol.  I,  Pp.  13.15).  The  Commit¬ 
tee’s  Beport  was  published  on  12-9-1922.  It 
was  presented  to,  and  considered  by,  the 
Council  on  20  and  21-11-1922  (£.  0.  P.,  Vol. 
II,  Pp.  63  and  79).  The  Bill  was  finally 
read  and  passed  on  10-1-1923  (L,  O.  P.,  Pol. 
II,  P.  529).  The  Begulation  was  published 
in  the  Gazette  dated  19-6-1923, 


sap 


Regulation  n  of  1098. 


4.  No  suit  or  other  proceeding  shall  be  instituted  against  any 
No  suit  or  other  pro-  Person  ^or  the  disposal,  by  destruction  or  otherwise, 

coeding  to  lie  against  of  any  records,  books  or  papers,  in  accordance  with 
person  e  royrag.  any  Eules  ag  aforesaid. 

5.  Nothing  in  this  Regulation  shall  be  deemed  to  authorise  the 
Saying  of  certain  destruction  of  any  document  which,  under  the  pro- 

doonments.  visions  of  any  law  for  the  time  being  in  force,  is  to 

be  kept  and  maintained. 

6.  The  enactments  mentioned  in  the  Schedule  are  hereby  repealed 

Bap0aIi  to  the  extent  specified  in  the  fourth  column  thereof. 


THE  SCHEDULE. 
Repeal  of  Enactments. 
{See  Section  6.) 


Year. 

|  Number,  j 

Short  title.  j 

! 

1057 

in 

A  Regulation  to  autho¬ 
rise  the  destruction 
of  useless  records. 

j  The  whole. 

1087 

IT 

The  Travancoxo  Regis¬ 
tration  Regulation, 
1087. 

The  words  “  and  also  for  the 
destruction  of  such  books, 
papers  and  documents  as 
need  no  longer  be  kept”  in 
clause  (a)  of  Sub-section  (1) 
of  Section  64. 
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RULES. 

Be:  DESTRUCTION  OE  RECORDS. 


Contents. 


I.  Account  Office. 

II.  Agricultural  Department. 

J3I.  Anohal  Do. 

IV.  Archaeological  Do. 

V.  Ayurveda  Do. 

VI.  Central  Prison. 

VII.  Chemical  Examiner’s  Office. 

VIII.  Education  Department. 

IX.  Excise  Do. 

X.  Forest  Do. 

XI.  Geological  Do. 

XII.  Government  Press  Do. 

XIII.  Industries  Do. 

XIV.  Joint  Stock  Companies  Offioe. 


XV.  Judicial  Department. 

XVI.  Land  Revenue  Do. 

XVII.  Medical  Do. 

XVIII.  Military  Do. 

XIX.  Municipalities’  Offices. 

XX.  Polio e  Department. 

XXI.  Public  Library  Office. 

XXII.  Registration  Department. 

XXIII.  Sanitary  Do. 

XXIV.  Secretariat-General  and  Revenue. 

XXV.  Sirkar  Vakils’  Department. 

XXVI.  Survey  Do. 

XXVII.  Utsavamatom  Do. 


Account  Office. 

(Notifn.  No.  FI.  8807,  dated  With  August  1918.)  t 
The  folio-wing  statement,  showing  the  periods  for  which  the  various 
records  in  the  Account  Office  will  he  preserved,  is  published  for  general 
information. 


THE  STATEMENT  SHOWING  THE  PERIODS  EOR  WHICH  THE 
RECORDS  SHOULD  BE  PRESERVED  IN  THE 
AUDIT  OEPIOE. 


No.  Nature  of  the  Record.  When  to  be  destroyed. 

I.  ACCOUNT  COMPILATION. 


1.  Consolidated  Abstracts. 

2.  Journal. 

4.  Tranter  Entry  Ledger. 

6.  Classified  Abstracts — Treasury 
6.  Do.  Departmental  Accounts 


t  T.  Q.  O.,  dated  S-9-191S,  Pt.  I,  Pp.  SS9-S91. 

See  also  Aooount  Code,  Part  I,  Article  408,  tor  Aocoant  Records 
and  Appendix  V  of  Part  II  of  the  Code  for  Treasury  Records. 

$62 


>r  all 


sag 


Office  J  Regulation  U  of  1098.  [  Raies 

No.  Nature  of  the  Record.  When  to  be  destroyed. 

I.  ACCOUNT  COMPILATION. — Co-ndd. 

7.  Detail  Books  After  (25)  complete  aoconnt  yoarn. 

«.  Capital  Accounts  Not  to  be  destroyed. 

'■!.  Disburser’s  statement  Alter  (8)  complete  account  years. 

10.  Trial  Balance  Sheet  Alter  (1)  complete  account  year. 

II.  ACCOUNTS  RECEIVED, 


4.  Contingent  Audit  Register  | 

5.  Travelling  Allowance  Audit  J*  >»  (5)  »  » 

Begister  J 

6.  Pension  (Superannuation)  (9) 

7.  Do.  (Political)  »  (98) 

V.  MISCELLANEOUS  REGISTERS. 

1.  Register  of  Lapsed  Deposits  and  Bills  Not  to  be  destroyed. 

2.  Do.  of  Pensionary  Contribution  of  After  (35)  complete  aoconnt  years. 
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Nature  of  the  Record.  When  to  be  destroyed. 

V.  MISCELLANEOUS  REGISTERS — Concld. 


After  (2)  complete  at 
After  (2) 

After  (10) 


OBJECTIONS. 


Salary  and  Establishment  Biils 
Vouchers  not  otherwise  specially 
provided  for 

Assignments  and  Compensations 
Advances,  Revenue  and  Misoellaneon 
Deposit  Re-payment  vouchers 
(other  than  Personal  deposits) 
Pension  Yonchers 
Contingent  Abstract  and  Detailed 

Travelling  Allowance  Bills 
Refund  Vouohers 

Discount  on  stamps  and  other  com¬ 
mission  bills 

Personal  Ledger  Deposit  Vouchors 
Supply  Bills 

Remittance  Transfer  Receipts 
Cheques  of  Local  Eunds 
Pre-audit  cheques,  Forest  and  P.  W. 
Cheques 

Cash  Orders  on  Sub-Treasuries 
Reoeipts  of  the  Postal  Department 


After  (8)  complete 


wording  to  their  olass. 


VIII.  MISCELLANEOUS, 
oe  Rolls  After  (8 

2.  Detailed  Budget  Estimates  1 

3.  Broad  sheet  of  pension  contributions 

4.  ..Do.  Advances  and  Suspense  >  After 


m 
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Vffl.  MISCELLANEOUS  — 
•  Chiirgo  Certificates  Alter 

ana  of  aoknowleagments.Pa3anddeof) 
deceased  pensioners  whose  claims  f  After 
have  been  finally  discharged  J 
Bemittance  orders 

.  Correspondence  ) 

.  Other  office  oopies  of  accounts  and  !■  Acoori 


Applications  for  withdrawal 
Savings  Bank  .Journal  of  deposits  and 
withdrawals 
Objection  statements 
Proof  sheets  of  deposits  and  withdrawals 
Statement  of  blank  Pass  Books 
Half  Margin  Beferenoes 
Broad  Sheet  of  deposits  and  withdrawals 
Papers  relating  to  the  closnre  of  ao- 

Savings  Bank  Declarations 
Begister  of  closed  accounts 
Begister  of  Transfers  of  Savings  Bank 

Begister  of  dead  accounts 
"Register  of  Rasa  Books  issued 
Register  of  Public  Accounts 


One  year  after  each,  account  is  closed. 
After  (10)  complete  account  years. 
After  (S)  complete  account  years. 


.  QTJILON-TRIVANDRUM  RAILWAY 


.  List  of  Adjustments  After  (5)  complete  aooount  years. 

■  PlSf,“e™“eraSWger}  Not  to  be  destroyed. 

.  Begister  of  Void  Hnndies  -  After  (10)  complete  account  years. 

.  Betnrn  of  G.  B.  B.  Hnndies  After  (3)  „  .  „ 


nentof  drawingBfrom  Treasuries  1 

,.  of  payments  into  Treasuries)  (3) 
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No.  Nature  of  the  Record.  When  to  be  destroyed. 

XI.  MONEY  ORDERS. — Ooncld. 


0.  List  of  Hnndias  issued  1 

10.  Bo.  Do.  paid 

12.  Treasury  Receipts  for  Anchal  Remit- 


(2)  complete  account  years. 

e  (3)  » 


XII.  STATE  LITE  INSURANCE  FUND  RECORDS. 

The  Personal  Ledger  o £  Premia  col-  Not  to  bo  destroyed, 
looted 

General  Register  of  Policies  issued  Do. 

Progress  Register  of  Refund  applications  Do. 

Register  for  the  refund  of  Bonus  Do. 

Broad  Sheet  of  Premia  collected  After  (20)  complete  account  year 

Vouchers  of  Life  Insurance  Refund  After  (10) 

Orders 

XIII.  THE  TRAVANCORE  LICENSED  TEACHERS’  PROVIDENT 


1.  Provident  Fund  Register 

2.  Refund  Register 

3.  Memo  of  monies  remitted  into  the  Trea 

sury  by  the  Managers 

4.  Vouchers  of  Refund  orders 

5.  Applications  for  joining  the  Pnud 

6.  Declarations  (Porm  C.) 

7.  Broad  Sheet  of  contributions  received 


Not  to  be  destroyed. 

Do. 

After  (10)  oomplete  account  years. 

Do.  Do. 

After  each  account  is  closed. 

After  (20)  oomplete  aooouut  years. 


Agriculture  and  Fisheries  Department. 

Eules  under  Section  I  of  Regulation  III  of  1057  for  the  destruction  of 
records  of  the  Department  of  Agriculture  and  Fisheries,  passed  by  His  High¬ 
ness  the  Maha  Baja  under  date  the  27th  May  1919/13th  Edavom  1091,  in 
Bupersession  of  the  Eules  dated  the  8th  November  1911/23rd  Thulam  1090. 

(Issued  No.  F.  &  M.  R,  dated  ISth  June  1919.)  (<*) 

In  every  office  or  institution  the  following  3  Eegisters  of  records  shall 
be  maintained  in  Forms  hereto  annexed. 

1,  Permanent  record  register. 

2,  Temporary  record  register. 

3,  Begister  of  records  destroyed. 

The  record  keeper  or  clerk  entrusted  with  the  safe  custody  of  all  re¬ 
cords  shall  be  responsible  for  the  proper  maintenance  of  these  Eegisters. 

(•)  T.  9.  0.,iaUi  17S-191S,  Pt.I,  Pp.  7SS-16S. 
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|  Rules 

2.  Every  record  or  paper  relating  to  subject  matters  which  have 
terminated  or  have  been  closed  shall  be  handed  over  to  the  record  keeper 
for  safe  custody,  with  written  instructions  as  to  the  register  in  which  it  is 
to  be  entered  and  the  period  for  which  it  is  to  be  preserved.  In  the  case  of 
records  belonging  to  the  Director’s  Office,  such  instructions  shall  be  given  by 
the  Head  Clerk  of  that  office  and  in  the  case  of  the  records  of  other  offices, 
the  Heads  of  such  offices  shall  issue  such  instructions. 

3.  All  such  records  shall  be  entered  in  the  appropriate  registers  in 
chronological  order.  A  facing  sheet  in  the  ft  nm  of  the  register  shall  be 
attached  to  each  record  and  the  records  shall  be  arranged  and  kept  in  the 
record  rack  in  the  serial  order  in  which  they  are  entered  in  the  registers. 
In  no  ease  shall  permanent  and  temporary  records  be  kept  together  in  the 
same  shelf. 

4.  Schedule  A  hereto  annexed  shows  the  names  of  records  to  be  kept 
permanently,  and  Schedule  B  contains  the  names  of  other  records  and  the 
period  for  which  they  are  to  be  preserved. 

5.  The  period  for  which  any  record  is  to  be  preserved  shall  be 
deemed  to  run  from  the  date  of  the  last  paper  or  entry  in  the  same. 

6.  No  paper  or  record  of  any  kind  relating  to  the  subject  matter  of 
an  agreement  of  which  one  of  the  contracting  parties  is  the  Dewan  shall  be 
destroyed  except  with  the  sanction  of  Government.  No  papers  or  records 
relating  to  agreements  of  which  one  of  the  contracting  parties  is  the  Director 
of  Agriculture  and  Fisheries  or  any  Officer  subordinate  to  him  shall  be 
destroyed  until  the  full  period  of  limitation  prescribed  by  law  has  expired 
after  the  last  day  of  the  contract  period  or  the  date  of  last  transaction, 
whichever  is  later. 

7-  Notwithstanding  anything  said  in  these  Buies,  no  papers  of  special 
importance  shall  be  destroyed  without  the  sanction  of  the  Government  con¬ 
veyed  through  the  Director  of  Agriculture  and  Fisheries. 

8.  A  list  or  records  that  may  be  destroyed  under  these  Buies  shall  be 
prepared  in  each  office  or  institution  and  submitted  to  the  Director  of  Agri¬ 
culture  and  Fisheries  by  all  Heads  of  offices  and  institutions  before  the  last 
day  of  Chingom  in  each  year. 

9.  The  Director  of  Agriculture  and  Fisheries  may,  after  examining 
the  list,  sanction  the  destruction  of  the  records. 

10.  No  record  relating  to  account  matters  shall  be  destroyed  before 
the  expiry  of  the  period  of  complete  account  years  prescribed  by  G.  O.  No. 
2013/FI.,  dated  22nd  June  1910.  , 

11.  [A  list  of  records  sanctioned  to  be  destroyed  shall  be  prepared 
and  hung  up  in  a  conspicuous  place  in  front  of  the  Director’s  Office  and  the 
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records  as  per  this  list  shall  he  destroyed  three  months  after  such  publication 
of  the  list.  ]  (") 

12.  On  the  expiry  of  the  period  specified  in  the  above  Rule,  the  Officer- 
in  charge  of  the  office  or  institution  shall  arrange  for  the  destruction  of  the 
records  in  his  presence  by  burning  the  same.  The  Officer  shall  submit  to 
the  Director  of  Agriculture  and  Fisheries,  as  soon  as  the  records  have  been 
destroyed,  a  certificate  signed  by  him  stating  that  the  records  as  per  the 
sanctioned  list  have  been  so  destroyed  in  his  presence. 

13.  A  list  of  the  records  destroyed  shall  be  immediately  entered  in 
the  register  prescribed  for  the  purpose. 

14.  Under  no  circumstances  shall  any  record  be  sold  as  waste  paper 
or  utilised  otherwise. 

15.  Quarterly  lists  showing  the  number  and  description  of  the 
absolute  records  of  the  Director’s  office,  of  the  Farms,  Veterinary  Hospitals 
and  other  institutions  attached  to  the  Department  of  Agriculture  and 
Fisheries  destroyed  under  these  Rules  shall  he  furnished  to  the  Government 
by  the  Director  of  Agriculture  and  Fisheries. 


FORM  OF  REGISTER  OF  RECORDS  DESTROYED, 


!  I  Subject 

j  matter  of  | 

Year,  ISection.l  File  the  record. 

1  ;  ~ ! 

|No.  of  letters 
!  or  papers  in 

1  the  file  or 
booh,  &c. 

No  and  date  Initials  of 

of  order  Date  of  the  Oflieer 

sanctioning  |  destruction.!  destroying 

|  I 

i  ! 

FORM  OF  PERMANENT  RECORD  REGISTER. 


!  | 

File 

Subject  | 

Number  of 

Date  on 
which  the 

°No/  j  Y”  '  !■  , 

the  file,  book 
or  record. 

s: 

boot. 

received  by 
the  reoord 

1  1  ! 

i 

j 

(a)  Substituted  by  Govt.  Notifn.  Dis.  980/21/Deypt.,  dated  -27t]i  July  1921.— T,  Q.  a., 
dated  2-S-19SI,  Pi.  IV,  Agriculture  and  Pieheriee  Dept,,  P,  Mi,  ’* 
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26.  Papers  and  reports  regarding  experiments  conducted  on  ryots'  lands  and  Sirkar 

farms. 

27.  Correspondence  relating  to  the  Rules  and  Notifications  under  the  Regulations  re¬ 

garding  the  Fishery  department. 

28.  Correspondence  relating  to  the  raising  or  lowering  of  fee  for  cow  services,  medi¬ 

cine  oharges,  lioenses  for  fishing,  &o. 

29.  Reports  and  papers  regarding  experiments  on  fish  breeding  and  curing. 

SO.  Papers  regarding  important  subjects  whioh  are  not  specially  provided  for. 

31.  Register  of  publications. 

H.  AGRICULTURAL  LABORATORY. 

(a)  Chemical  Section, 

L  Items  1  to  8,  11  to  15, 18  to  26  and  80  of  the  Director’s  office. 

2.  Registers  showing  the  results  of  the  analysis  of  soils,  manuros,  food  stuffs,  &c. 

S.  Register  of  experiments. 

1.  Rainfall  register. 

5.  Stook  register  of  ohomicals  and  appliances. 

6.  Inspection  book. 

(6)  Entomological  Section, 

2.  Register  of  experiments  on  the  breeding  of  insects  and  on  the  preventive  and  re¬ 

medial  measures  against  insect  pests. 

8.  Stock  register  of  chemicals  and  appliances. 
i.  Register  of  type  specimens  collected  and  preserved. 

5.  Inspection  book. 

6.  Cage  slips. 

IH.  OFFICE  OF  THE  AGRICULTURAL  INSPECTOR,  ALLEPPEY. 

1.  Items  1  to  8, 10  to  15, 18  to  26,  28  and  80  of  the  Director’s  office. 

2.  Stook  register  for  the  supply  and  issue  of  seeds,  manures  and  implements. 

3.  Register  of  Thanathnchitta  lands, 
i.  Crop  registers. 

6.  Inspection  book. 

6.  Register  of  experiments. 

IV.  FARMS. 

1.  Items  1  to  8,  10  to  15,  18  to  26,  28  and  80  of  the  Direotou’s  ofiioe. 

2.  Crop  registers. 

3.  Visitor’s  diary  and  inspection  books. 

4.  Progress  report  Register. 

5.  Register  of  Thanathuohitta  lands. 

6.  Rainfall  register. 

7.  Correspondence  regarding  instruction  for  work. 

8.  Register  of  experiments. 

9.  Register  of  daily  yield  of  milk  (in  the  Cattle  Farm). 

10.  Rearing,  reeling  and  weaving  register  (in  the  Silk  Farm). 
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V.  DEPOTS. 


2.  Inspection  book. 

3.  Register  for  the  supply  and  issue  of  seeds,  manures  and  implements. 

VI.  VETERINARY  INSTITUTIONS. 

1.  Items  1  to  8, 10  to  15,  18  to  26,  28  and  SCI  of  the  Director’s  office. 

3.  Register  for  the  supply,  issue  and  balance  of  drugs  and  appliances, 

3.  Correspondence  regarding  instructions  for  work. 

4.  Progress  report  register. 

5.  Register  of  important  and  interesting  cases  treated. 

C.  Inspection  book. 

7.  Register  of  Thaaathuchitta  lands. 

VII.  FISHERIES. 

1.  Items  1  to  S,  11  to  25  and  27  to  80  of  the  Director’s  oiiice, 

2.  Register  of  certified  fined  engines  for  fishing. 

3.  Register  of  permanent  transfers  of  certified  fixed  engine  . 

I.  Register  of  temporary  transfers  of  certified  fixed  engines. 

5.  Register  of  applications  for  and  petitions  regarding  the  issue  of  certificates  for  the 
right  of  fishing  with  fixed  engines, 
li.  Register  of  experiments  conducted. 

7.  Crime  and  conviction  register. 

8.  Register  of  Thanathuchitta  lands. 

9.  Register  of  lioenses  issued. 

10.  Register  of  auction  sale  of  fishery  rights. 

11.  Register  of  registered  professional  fishermen. 

vm.  SPECIAL  SCHOOL  FOR  VALANS. 

1.  Items  1  to  8,  II  to  15,  18  to  25  and  30  of  the  Director’s  Office. 

3.  Progress  report  register. 

4.  Visitor’s  diary  and  inspection  book. 

5.  Register  for  the  supply  of  raw  materials  and  the  sale  of  finished  products  of 

manufacture. 

IX.  NISH  INDUSTRIES. 

1.  Items  1  to  8, 11  to  15, 18  to  25,  37,  29  and  30  of  the  Director’s  Office. 

2.  Register  of  experiments. 

3.  Stook  register  of  fish  and  fish-oil . 

4.  Inspeotion  book. 

5.  Papers  regarding  instructions  for  work. 

6.  Register  of  operations  in  the  fish  ouring  yard. 

7.  Stook  register  of  maohinery,  applianoes,  Sco. 

8.  Register  of  statistics. 

X.  OURING  YARDS. 

1.  Items  1  to  8, 11  to  15, 18  to  25,  27,  29  and  30  of  the  Director’s  Offioe. 

2.  Register  of  fish  ourers. 

3:  Register  of  stook  and  issue  of  salt. 
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i.  Register  of  operations. 

5.  Register  of  cured  fish  removed. 
G.  Inspection  book.  . 


List  of  Records  to  be  Destroyed- 

(o)  OFFICE  OF  THE  DIRECTOR  OF  AGRICULTURE  AND  FISHERIES. 


Serial 

No.  Item. 


1.  Register  of  letters  received 

2.  Register  showing  the  distrib 


No.  of  years  for  which 
the  record  is  to 
he  preserved, 


i  the 


3.  Register  of  letters  despatched 

4.  Register  of  Servioe  Anohal  Stamps 

5.  Register  of  postal  stamps 

6.  Peon’s  delivery  book 

7.  Stock  book  of  articles  of  stationery 

8.  Personal  Ledger  regarding  articles  of  stationery 

9.  Register  of  office  copies  of  the  lists  of  arbioles  of 

stationery  issued  to  subordinate  institutions 

10.  Register  showing  the  distribution  of  forms, 

books,  &o. 

11.  Register  of  books  lent  or  circulated  from  the  library 

12.  Attendance  register 

13.  Acquittance  roll 

14.  Register  of  undisbursed  salaries 

15.  Register  of  liabilities  and  Court  attachments 

16.  Register  of  T.  A.  Mils 

17.  Contingent  register 

18.  Register  of  estimates  sauetioned-for  Marahmut  work 

19.  Register  showing  the  distribution  of  budget  grants 

and  transfer  of  funds 

20.  Counterfoil  bill  books 
91.  Ohellan  register 

29.  Duplicate  chellanfile  books 
23-  Counterfoil  reoeipt  books 
24.  Register  of  daily  receipts 

26.  Cashbooks 

26.  Register  of  receipts  of  the  Department 

27.  Register  of  refunds  made 

28.  Security  deposit  registers 

29.  Register  for  the  supply  and  sale  of  seeds,  manures 

30.  Register  of  debits  and  credits  under  D.  H,  Advances 


3 

30 


3 


3 

10 
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(o)  OFFICE  OF  THE  DIRECTOR  OF  AGRICULTURE  AND  FISHERIES . — Contd. 

Serial  No.  of  yean  for  which 

No.  Item.  the  record  is  to  be 


5G.  Hiring  buildings  for  Government  use 

57.  Supply  of  seeds,  manures,  &o.,  to  departmental  officers 

for  experimental  purposes 

58.  Supply  of  seeds,  manures,  &o„  to  raiyats 

59.  Papers  re  purchase  and  sale,  birth  and  death  of  livestock 

60.  Papers  re  the  supply  of  warm  clothing 

61.  Papers  re  the  printing  of  departmental  publications 
69.  Correspondence  relating  to  the  purchase  of 


years  after  the  ex* 
piry  of  the  period. 


fl 

20 
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(a)  OFFICE  OF  THE  DIRECTOR  OF  AGRICULTURE  AND  FISHERIES. — Conoid. 

Serial  No.  of  years  for  which 


No. 


the  record  is  to 


he  preserved. 

108.  Correspondence  anil  papers  re  the  stool;  taking  of 
Veterinary  institutions,  laboratories,  manure 

depots,  fish  curing  yards,  &c.  ...  5 

100.  Papers  re  the  outbreak  of  cattle  disease  and  the 


110.  Papers  re  the  treatment  of  elephants 

111.  Petitions  re  the  registry,  ownership,  transfer,  Sec. 

of  fixed  engines  for  fishing 

112.  Correspondence  relating  to  the  oases  handled  nnder 

the  Fishery  regulations 

118.  Correspondence  re  the  auction  sales,  fishing  rights, 
leases,  monopolies,  &c. 

Ill  Correspondence  relating  to  the  issue  of  licenses 

115.  Correspondence  relating  to  the  routine  work  in  the 

spooial  sohool  for  Valans 

116.  Correspondence  re  the  routine  work  in  the  fish  oil 

factory  and  fish  curing  yards 

117.  Correspondence  relating  to  the  purchase  and  issue 

of  fish  and  salt 

118.  Correspondence  re  the  training  of  fishermen  in 

improved  methods  of  fishing 

119.  Papers  and  correspondence  re  the  supply  of 

journals,  leaflets.  Sea.  and  realisation  of 
their  value 

120.  Manuscript  oopies  of  contributions  for  the  journal, 

leaflets,  Sea. 

121.  Correspondence  re  the  grant  of  oopies  of  teoords 

122.  Correspondence  re  the  lending  and  circulation  of 

books  and  periodicals 

123.  Printing  of  departmental  publications 


10 


12  years  after  the  ex- 
piry  of  the  period  of 
lease. 


8 


3 


(6)  AGRICULTURAL  LABORATORY— CHEMICAL  BF.CTION. 

1.  Items  1,  3  to  8, 12  to  15, 17,  20  to  25,  34,  41  to  46,  49, 

51  to  57,  62,  66  to  68,  70,  73  to  85,  89,  90,  92,  94, 

95,  97, 101,  103, 104  (to  be  destroyed  after  10  years) 
and  108  of  the  Director’s  Office 

2.  Register  for  the  daily  issne  of  chemicals 

3.  Office  copies  of  speoial  reports  on,  scientific  works 

done  and  papers  connected  with  them  ...  1(- 

4.  Oflioe  oopies  of  diaries  and  work  reports  and  papers 

5.  Office  oopies  of  annual  reports  and  papers  connected 
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[  Agri.  &  Fishrs 


Serial 

No. 


No.  of  years  for  which 
the  record  is  to 


1.  Items  1,  3  to  7,  12  to  15,  17,  20  to  25,  31,  39,  41  to  46,  49, 

52  to  58,  65  to  66,  70  to  85,  89  to  92,  95,  97,  101  to 
103,  108,  119, 121  and  122  of  the  Director's  office, 

2,  Offioe  copies  of  diaries  and  travelling  allowance  bills  and 

papers  connected  with  them 

3.  Correspondence  regarding  abstraot  and  detailed  bills  ... 

4,  Offioe  oopies  of  annual  reports  and  papers  connected 

with  them 

VETERINARY. 

1.  Items  1,  3  to  8, 12  to  17,  20  to  25,  27,  28,  31,  34  to  36,  41 

to  46,  49,  52  to  56,  59,  60,  63  to  68,  70,  71,  78  to  85,  89, 
93  to  95,  97,  101  to  103,  108  to  110, 121  and  122  of  the 
Director's  Office. 

2.  Office  oopies  of  officer’s  diaries  and  papers  connected  with 

his  diaries  and  T.  A.  Bills 

3.  Papers  connected  with  contingent  bills 

4.  Papers  regarding  annual  reports 

5.  Progress  reports 

6(  Oironit  animal  register 

7.  Register  of  Sircar  animals  treated 

8.  Prescription  hook 

9.  Register  of  animals  admitted  and  treated 

10.  Register  of  daily  expenditure  of  medicines 

FISHERIES. 

Office  of  the  Inspector  of  Fisheries. 

1.  Items  1,  3  to  8, 12  to  15, 17,  21  to  25,  27,  34,  38,  41  to  40, 

52  to  56,  65  to  68,  70,  73  to  85,  89,  92,  94,  95,  97,  99, 
101, 103, 110  to  115,  121  and  122  of  the  Director's 
office. 

2.  Register  of  debt  head  advances 

8.  Office  copies  of  the  Inspector’s  diaries  and  correspond¬ 
ence  regarding  the  same  . 

4.  Correspondence  re  the  T.  A.  Bills  of  the  Inspector  and 

his  establishment 

5.  Diaries  of  the  subordinates,  reviews,  &c. 

6.  Papers  connected  with  the  abstract  and  detailed  contin¬ 

gent  bills 

7.  Correspondence  re  debt  head  advances 

8.  Annual  reports  and  papers  connected  with  them 

9.  Progress  report  of  the  sohool 

lOi  Petitions  regarding  stakes  and  China  nets  and  papers 
oonneoted  with  them 

11.  Correspondence  re  Co-operative  Sooieties 

ate 
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FISHER  LES.  — Ooncld, 

Office  of  the  Inspector  of  Fish  Industries. 

Serial  No.  of  years  for  which 

No.  Item.  the  record  is  to 


Fish  Curing  Yards. 

1.  Items  1,  8  to  S,  12  to  15, 17,  21  to  25,  84,  41  to  46,  52  to 

56,  65  to  68,  70,  73  to  85,  89,  92,  94  to  97,  99,  101,  108, 

■108, 116  (to  be  preserved  tor  5  years)  118, 121  and  122 
of  the  Director's  office. 

2.  Office  copies  of  monthly  report  of  operations  ...  3 

3.  Office  copies  of  monthly  statements  of  receipt  and  issue 


HI 

Anch'al  Department. 

Revised  Rules  under  Section  1  of  Regulation  111  of  1037,  passed  by 
the  Government  of  His  Highness  the  Maha  Raja  of  Travancore  under  date  the 
7th  August  1922,  to  regulate  the  destruction  of  records  of  the  Anchal  Depart- 


(Issued  31st  August  1933.)  * 

1.  All  records  specified  in  Appendix  A  attached  to  these  Rules  shall 
be  preserved  permanently. 

2.  The  records  specified  in  Appendix  B  attached  hereunto  shall  be 
destroyed  at  the  expiry  of  the  period  noted  against  each  in  the  manner  pres¬ 
cribed  in  Rules  3  and  4  hereunder. 

*  T.  a.  a.,  dated  S-9-19M,  Pt.  IT,  Awtai  Dept.,  Pp.  2649. 

m 


Rales]  Destruction  of  Records  [Anchal 

3.  At  the  end  of  each  official  year,  the  Anchal  Inspectors  should  ob¬ 
tain  lists  of  records  ripe  for  destruction  as  per  these  Eules  from  the  Anchal 
offices  and  after  careful  scrutiny  incorporate  them  in  the  list  of  records  pre¬ 
pared  in  the  same  manner  for  their  own  offices  and  submit  them  to  the 
Anchal  Superintendent  for  sanctioning  the  destruction.  On  receipt  of  sanc¬ 
tion,  the  Anchal  Inspectors  should  arrange  to  have  them  destroyed  in  their 
presenoe.  A  similar  procedure  will  be  adopted  in  the  case  of  the  records  to  be 
destroyed  in  the  Anchal  Superintendent’s  office,  the  records  being  destroyed 
in  the  presence  of  the  record  keeper  and  the  Office  Inspector  in  charge  of 
the  Anchal  Superintendent’s  Office. 

4.  A  list  of  records  sanctioned  to  be  destroyed  shall  be  prepared  and 
hung  up  in  a  conspicuous  place  in  front  of  the  Anchal  Superintendent’s  office, 
the  Anchal  Inspector’s  office  or  the  Anchal  office,  as  the  ease  may  be,  and 
the  records  as  per  the  list  shall  be  destroyed  three  months  after  such  publi¬ 
cation  of  the  lists. 

5.  All  records  sanctioned  to  be  destroyed  as  per  these  Eules  should 
be  destroyed  by  having  them  burnt. 

6.  Quarterly  lists  showing  the  number  and  description  of  the  records 
destroyed  under  the  Rules  shall  be  furnished  to  Government  by  the  Anchal 
Superintendent’s  office. 

7.  A  register  of  records  destroyed  will  be  maintained  in  the  Anchal 
Superintendent’s  office. 

8.  Notwithstanding  anything  said  in  the.  Eules  no  papers  of  special 
importance  shall  be  destroyed  without  the  special  sanction  of  Government. 

9.  The  Anchal  Superintendent  may,  however,  for  any  reason  recorded 
in  writing,  direot  the  retention  Df  any  record  ripe  for  destruction  as  per 
these  Eules,  for  a  longer  period  than  that  specified  in  Appendix  B  or  order 
it  to  be  preserved  permanently  if  he  thinks  it  necessary  to  do  so. 

10.  These  Rules  are  not  intended  t'o  supersede  or  modify  the  provi¬ 
sions  laid  down  in  Articles  309,  310  and  311  of  the  Account  Code. 


APPENDIX  A. 


Records  to  be  permanently  Preserved. 


(1)  Inward  Register. 

(2)  Outward  Register. 

(3)  Index  Book. 

(4  Lavanam  Register. 

(5)  Security  Register. 

(6) ’  Service  Register. 

(7)  Court  attachment  Register. 

(8)  Savings  Bank  Ledgers. 

(9y  Circular  Files. 


(10)  Vernaoular  oopies  of  correspondence. 

(11)  Gazette  Books. 

(12)  Files  containing  Government  ana 

Account  Offioe  oiroulars. 

(13)  Administration  Reports. 

(14)  Budget  Estimate  files. 

(15)  Agreements  of  all  kinds, 

(16)  Register  Book  of  leases. 


■&#*•  1  Ee&ulatIou  n  Of  1098.  [  Rule* 

APPENDIX  B. 

Records  to  be  destroyed  after  the  period  noted  against  each. 

CLASS  A.—ANOHAL  SUPERINTENDENT’S  OFFICE. 

So.  Same  of  Record*.  The  period  after  wkieh  they 

may  be  destroyed. 

1.  Attendance  Register  ...  35  years. 
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Dbstbuction  of  Bboobds 


[  Anckai 
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CLASS  0.— ANOHAL  INSPECTOR'S  OFFICE.— Omcjd. 

Name  of  Beeordi.  The  period  after  which  they 

may  be  dettroyed. 

Communications  from  other  offices  _  5  years. 

Sadhanam  and  Ohittu  book  ...  3  years. 

Oodamatheerva  kanakkn  ...  3  years. 

Quinine  account  book  ...  3  years; 

Office  copy  of  monthly  returns  of  letters  (B.  No.  3.)  ...  3  years. 

Copies  of  inspection  notes  with  orders  thereon 

(C.  Anchal  No.  26.)  ...  2  years. 


ill  diary 


CLASS  D.— ANOHAL  OFFICES. 


Anchal  Nalvasshi 
Bearing  article  list 

Through  bag  list  for  Anchal  and  parcel  mails 
Comparative  statements  of  receipts  of  offices 
Bag  list  for  Anchal  articles 
Books  for  re-direoted  articles 
Anchal  peons’  receipt  book 
Books  in  which  articles  returned  by  the  peons  ar< 
acknowledged 

Stationery  and  Quinine  aocounts 

Attendance  Register 

Arrival  and  despatch  of  mail  book 

Books  showing  the  number  of  letters  posted  in  th 


Udumatheervakanakku 


Reoeipt  and  despatch  of  paroel  book 
Abstract  of  arrival  and  delivery  of  registered  V;  P.  ar 
and  parcels 
Huhdi  cash  aocounts 
V.P.  issue  book 
Do.  delivery  book 

V.  P.  memorandum  (parts  preserved  in  the  Anchal  of 
Books  in  which  Hundies  returned  by  peons  are  recei 
Book  for  entrusting  acknowledgment  receipts  to  peons 
Copies  of  extra-runners’  bills 
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CLASS  D— ANCHAL  OFFICES .—Ooneld. 

The  period  after  which  they 


Parcel  delivery  bo 
Orders,  etc,,  that 
Register  o£  orders 


may  he  destroyed. 


Register  of  Journals  and  books 
Service  artiole  register  book 
Yellow  receipts  for  registered  articles 

Do.  for  acknowledgment  receipts 
Registered  articles  delivery  book 
Receipt  and  despatch  of  registered  articles 
Abstract  for  the  receipt  and  delivery  of  registered  and 


IV 

Archaeological  Department. 

Buies  under  Section  X  of  Regulation  III  of  1057,  passed  by  the  Go¬ 
vernment  of  His  Highness  the  Jlaha  Baja,  under  date  the  3rd  October  1922, 
to  regulate  the  destruction  of  records  of  the  Archaeological  Department. 


( Dated  3rd  October,  1933.)* 

1.  All  records  specified  in  Appendix  A  attached  to  these  Rules  shall 
be  preserved  permanently. 

2.  The  records  specified  in  Appendix  B  attached  hereto  shall  be  de¬ 
stroyed  at  the  expiry  of  the  period  noted  in  column  2  thereof  in  the  manner 
specified  in  Buies  3  and  4. 

3.  At  the  end  of  each  official  year,  the  Head  of  the  office  shall  have  a 
list  of  records  ripe  for  destruction  as  per  these  Rules  prepared  and  after  care¬ 
ful  scrutiny  have  the  records  destroyed  in  his  presence. 

4.  The  records  shall  be  destroyed  by  burning. 

6.  Notwithstanding  anything  contained  in  these  Buies,  the  Head  of 
the  office  may,  at  his  discretion,  order  that  any  records  of  special  importance 
should  be  preserved. 


*  T,  Q.  0.,  dated  17-10-19M,  Ft.  I,  P.  4S0. 
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APPENDIX  A. 

Records  to  be  permanently  Preserved. 

Piles  containing  Government  letters,  Proceedings  and  Circulars, 

Administration  Beports. 

Service  Begisters.— To  be  disposed  of  with  the  pension  application  or  to  be  destroy¬ 
ed  six  months  alter  the  death  of  the  person. 


Gazettes,  Maps,  boots,  almanacs,  etc. 

Begister  of  stores,  tools  and  plant,  books,  furniture,  etc. 
Current  Begister  of  letters  received  and  despatched. 
Cash  Account  boots. 

Salary  bills  and  absentee  statements. 

Begister  containing  eye-copies  of  inscriptions. 
Impressions  of  Stone  inscriptions  and  copper-plates. 
Blocks  of  Illustration  plates. 

Photo  negatives. 


APPENDIX  B. 


Casual  leave  Begister 
Applications  for  leave 
Acquittance  rolls 
Travelling  bill  register 
Acquittance  rolls  for  T.  A. 
Contingent  Begister 


Stationery  Accounts 

Local  delivery  books 

Office  copies  oi  Betnrns  and  statements  • 

Attendance  Begister 

Miscellaneous  papers  not  specially  provided  for  and  i 
are  not  of  an  important  nature  ... 

Budget  Estimates 


4  years  to  be  kept  with 
the  order  “cancelled 
stamped  ”  on  them. 


NOTIFICATION. 

(B.  0.  0.  No.  1080  of  lmjRev.-E,  dated  17th  February  1928.) 

Under  sanction  o£  His  Highness  the  Maha  Baja,  the  following  amend¬ 
ment  is  made  to  Appendices  A  and  B  attached  to  the  Buies  under  Section  I  of 
Regulation  ni  of  1057,  dated  the  3rd  October  1922,  regulating  the  destruc¬ 
tion  of  records  of  the  Archaeologioal  Department. 

Appendices  A  and  B. 

Omit  the  item  “Gazettes”  from  Appendix  A  of  the  Rules  and  add  the 
same  to  Appendix  B.—  T.  G.  <?„  dated  27-2-192 8,  Ft.  I,  P.  726, 

E-49 
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V. 

Ayurveda  Department. 

Rules  under  Section  I  of  Regulation  III  of  1057,  for  the  destruction 
of  the  records  of  the  Ayurveda  Department,  passed  by  His  Highness  the 
Maha  Raja,  under  date  the  26th  June  1918. 

(No.  0.  4767,  dated  19th  July  1918.  )  * 

1.  All  records  specified  in  Appendix  I  to  these  Rules  shall  be  preser¬ 
ved  permanently. 

2.  The  records  specified  in  Appendix  II  shall  be  destroyed  on  the  ex¬ 
piry  of  the  period  noted  against  each. 

3.  No  records  under  these  Rules  shall  be  destroyed  before  the  expiry 
of  three  months  from  the  date  of  publication  of  a  Notification  to  that  effect  in 
the  Government  Gazette. 

4.  The  destruction  of  the  records  shall  be  carried  out  in  the  presence 
of  the  Director  of  Ayurveda.  The  Director  should  satisfy  himself  by  a  general 
examination4that  the  papers  ordered  for  destruction  are  really  valueless. 
Papers  may,  at  the  discretion  of  the  Director  of  Ayurveda,  be  retained  for 
longer  periods  than  those  prescribed  for  their  destruction. 

5.  The  destruction  of  records  shall  be  carried  out  only  by  burning. 
No  records  shall  be  sold  in  auction. 


APPENDIX  I. 

Records  to  be  permanently  preserved. 

,  Gazette  Files. 

.  Files  of  Govemmanb  Proceedings  and  Circulars. 

,  Do.  Do.  Orders. 

,  Office  copies  of  Sadhanoms  to  bhe  Government. 


APPENDIX  II. 

Records  to  be  destroyed. 


When  to  be  destroyed. 


2.  Annual  returns  from 

the  Vaidyans  Do. 

3.  Reports  from  Vaidyans  Do. 

4.  Form  Issue  register  book  Do. 

5.  Delivery  books  Do. 

6.  Cholera  reports  Do. 


When  to 

7.  Copy  register  re  Vai- 

dyan's  pay  bills  Or 

8.  Quarterly  medicine 

lists  D 

9.  Personal  files  of  Vai- 

10.  Register  of  attend¬ 
ance  of  students  D 


in  3  years, 
in  2  years. 


sd  $3-7-1913,  ft.’ 7,  P.  793, 
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VI. 

Central  Prison. 

Rules  under  Section  I  of  Regulation  lit  of  1057  for  the  destruction  of 
the  records  in  the  Central  Prison  passed  by  His  Highness  the  Maha  Raja 
under  date  the  23rd  December  1921. 


( Dated  4th  February  1988.)  * 

1.  All  jail  registers,  returns  and  records  of  every  description  shall, 
for  purposes  of  preservation  or  destruction,  be  classified  under  four  heads : — 

A.  Those  to  be  preserved  permanently. 

B.  Those  to  be  kept  for  12  years. 

0.  Those  to  be  kept  for  5  years. 

D.  Those  to  be  kept  for  2  years. 

In  the  case  of  registers  and  other  books,  the  period  of  retention 
shall  run  from  the  date  of  the  last  entry  therein. 

2.  Bach  of  the  four  classes  of  records  shall  bo  so  arranged  as  to  make 
it  easy  at  the  proper  date  to  select  those  which  have  to  be  destroyed,  and  if 
possible,  each  class  shall  be  kept  separate  from  the  other. 

3.  Financial  and  other  Circulars  of  Government  and  the  Government 
Gazette  shall  be  bound  annually  or  half-yearly  as  required. 

4.  The  Superintendent  shall  exercise  his  discretion  as  to  the  classifi¬ 
cation  of  letters  and  correspondence  except  in  regard  to  documents  bearing 
on  the  following  subjects,  which  shall  be  permanently  perserved,  vis.,  standing 
orders,  important  public  works  and  manufactures,  the  acquisition  and  renting 
of  land,  pension  and  any  permanent  charge  upon  Government,  and  escapes 
when  the  prisoner  is  not  re-captured.  The  bundles  to  be  permanently  preser¬ 
ved  should  be  marked  with  a  coloured  slip  of  paper  and  placed  in  the  re¬ 
ceptacle  of  permanent  records. 

6.  The  following  are  the  records  in  Class  A,  which  may  be  permanent¬ 
ly  preserved. 

2.  Convict  register. 

S.  Release  diary  and  batta  book. 

4.  Jail  Officers’  appointment  and  history 

book. 

5.  Register  of  letters  reoeived. 

6.  Register  of  letters  despatched. 

7.  Stock-book  of  oivil  stores. 


1.  Case  hook. 

2.  Historical  register. 

8.  Letter  hook. 

Manufactory  Department. 

1.  Day  book  of  sales. 

General . 


Financial. 

1.  Anamath  Register. 

2.  Cash-book. 

3.  Acquittance  roll. 


The  Travancore  Administration  B 

The  Animal  Administration  Eeport 
the  Central  Prison  and  G. 


T.  9 ,  Q.t  dated  7-2-19tt,  Pt  IV,  JvdL  Dept,,  Pp.  66 
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The  {ollowing  are  the  records  in  Class  B,  which  shall  be  preserved  for 
twelve  years  and  then  destroyed 
The  Central  Prison  returns.  ;  Rations , 

Superintendent’s  journal.  1.  Statement  oi  stock  o£  rations, 

Medioal  Officer’s  journal.  2.  Diet  roll. 

Jailer’s  report  book.  Medical. 

Register  oi  under-trial  prisoners.  1.  Hospital  register. 

Register  oi  civil  prisoners.  2.  Invalid  gang  register. 

“  .  3.  Register  of  vaccinations. 


Manufactory  Department, 


n  Class  C,  which  shall  be  preserved 


for-five  years  and  then  destroyed. 


7.  The  following  are  the  records  in  Class  D,  which  shall  be  preset 
for  two  years  and  then  destroyed 


8.  The  following  papers  shall  be  disposed  of  in  the  manner  shown 
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VII. 

Chemical  Examiner’s  Office. 

Eules  under  Section  1  of  Regulation  III  of  1057,  for  the  destruction 
of  the  records  of  the  Office  of  the  Chemical  Examiner  to  Government,  passed 
by  His  Highness  the  Maha  Baja,  under  date  the  3rd  November  1916/18th 
Thulam  1092. 

(  No.  J.  8983,  dated  9th  November  1916. )  * 

1.  All  records  specified  in  Appendix  Ishall  be  preserved  permanently. 

2.  The  records  specified  in  Appendix  II  shall  be  destroyed  on  the  ex¬ 
piry  of  the  period  noted  against  each. 

3.  All  records  to  be  destroyed  shall  be  burnt. 

4.  No  record  under  these  Eules  shall  be  destroyed  before  the  expiry 
of  three  months  from  the  date  of  publication  of  the  Eules  in  the  'Government 
Gazette. 

5.  Notwithstanding  anything  herein  contained,  no  papers  of  Special 
importance  shall  be  destroyed,  without  the  sanction  of  Government. 

6.  Annual  lists  showing  the  description  of  the  obsolete  records  shall 
be  submitted  to  Government. 

7.  The  destruction  of  records  shall  be  carried  out  in  the  presence  of 
the  Chemical  Examiner  to  Government. 

8.  All  records  relating  to  finance  and  accounts  shall  be  destroyed  in 
accordance  with  G.  0.  No.  2013/El.  dated  the  22nd  June  1910. 

APPENDIX  I. 

(1)  Reoeipb  Books. 

(2)  Stock  book  of  oheinioals,  apparatus  and  furniture. 

(3)  Stock  book  of  stationary. 

(4)  Stamp  account  book. 

APPENDIX  II. 

Seeords.  Period  prescribed  for 

preservation. 

(1)  Leave  Register  ...  .  3-years. 

(2)  Office  copy  of  Budget  Estimates  ...  .8  years. 

(3)  Letter  books  byears. 

(4)  Letter  files  '  ...  .  5  years. 

(5)  Certificates  of  Chemical  Analysis  .  ...  5  years. 

(6)  Attendance  Register  ...  30  years. 

*  t.  a.  a.,  ton*  it-u-me^eu 


•  liP.im. 


Rules  ] 


Instruction  op  Records 


[  Education 


VIII. 

Education  Department. 

Rules  under  Section  I  of  Regulation  ITI  of  1057,  passed  by  the 
Government  of  His  Highness  the  Maha  Baja,  under  date  the  3rd  October 
1922,  to  regulate  the  destruction  of  records  in  the  office  of  the  Director  of 
Public  Instruction,  and  in  the  offices  or  institutions  subordinate  to  the 
Director.* 

1.  These  Rules  supersede  all  Standing  Orders  in  the  Department 
relating  to  the  destruction  of  records. 

2.  Records  in  departmental  offices  and  institutions  may  be  destroyed 
after  the  periods  specified  in  List  A  appended  to  these  Rules. 

3.  Records  to  be  destroyed  shall  be  burnt  and  shall  not  be  disposed 
of  in  any  other  manner. 

4.  The  destruction  of  records  shall  be  done  in  the  presence  of  re¬ 
sponsible  Officers  as  specified  below 


Office  of  the  Inspector  of  English  Schools 
Office  of  the  Inspector  of  Vernacular  Schools  ... 
Office  of  the  Inspectress  of  Girls’  Schools 
Offices  of  the  Assistant  Inspectors  of  English 
and  Vernacular  Schools 
Oflioes  of  the  Assistant  Inspectresses  of 
Gills’  Schools 

Schools  r 

5.  A  Register  shall  he  maintained  in.  each;  of 
records  destroyed  under  these  Rules  from  time  to  time, 
information  under  the  following  headings : — 

(1)  Serial  number.  —  -- 


Principals. 

Personal  Assistant. 
Personal  Assistant. 

Assistant  Inspectors. 

Assistant  Inspeotressos. 
Hoadmasters. 
ffice  or  institution  of 
It  should  contain 


(3)  Name  of  record  or  No.  of  the  file. 


(4)  Period  to  whioh  the  record  relates. 

(5)  Initials  of  Head  of  Offioe  or  responsible  ministerial  Officer. 

(6)  Certificate  after  domination  in  the  followingJPorm 

Certified  that  the  records  items  Nos.  have  been .  examined  by  me. 
They  do  not  contain  papers  of  any  value  whioh  will  make  their 


6.  'Notwithstanding  anything  contained  in  these  Rules,  Heads  of 
offices  and  institutions,  may,  at  their  discretion,  order  that  any  records  of 
speobl  importance  should  be  preserved. 

*  T.  a.  ft,  daud  17-lO-im,  Pt.  IF,  JUwm* m  Dept.,  Pp.  (S9-U3. 
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Bksdlation  n  op  1098. 


[  Buies 


Rules  ] 


Dbstetjotion  op  Beoobds 


'  Education 


Dept  ] 


Kegulation  II  of  1098.. 
LIST  A —Contd. 


72. 

73. 

75. 

77. 

73. 


81. 


84, 

85, 

86, 


Indents  for  forms 
Duplicates  of  Gazettes 
Old  and  useless  forms 
Monthly  returns  from  schools 
Batura  of  changes  in  sohool  lists 

„  increments  granted 

u  punishments  imposed 
»  pay  bills  passed 

„  abstract  contingent  bills  cashed 

»  grant  bills  countersigned 


Calendar  for  periodical  returns 
Annual  returns  from  sohools 
„  of  establishments 

„  licenses  issued  by  the  Chief  Inspector 

Reports  on  subordinate  Inspector’s  offices 
Reports  of  maintenance  of  service  books 
Inspecting  Officer’s  Diary 
Certificate  of  maintenance  of  records 
Tour  programmes— Correspondence  relating  to 
Contingent  bills 
Travelling  allowance  bills 
Budget  estimates,  diversions,  special  funds  &c. 


102.  Leave  other  than  casual  leave 
104.  Revision  of  staff  consequent  on  th 


Permission  to  keep  ej 
strength  in  schools 
Exemption  from  the  operation  of 


years. 


3 


m 


Rules] 


CSSXBUOXIOH  OF  ItHOOBDS 

LIST  A -Contd. 


110.  Selection  of  teaohers  for  training 

112.  H.  H.  the  Maharaja’s  scholarships 

113.  Anantharama  Iyer  scholarships 

115.  S.  M.  P.  A.  representations  not  on  subject 

of  general  importance 

116.  Interpellations  when  not  on  questions  of 

117.  Incomplete  applications  for  lioense 

118.  Forwarding  applications  for  lioense  to  the  Chief  Inspector.., 

119.  Revision  of  licenses 

121.  Withdrawals  from  State  life  Insnrance 

122.  Disposal  of  unserviceable  artioles  in  Institutions 

123.  Sale  of  trees,  old  materials  of  buildings  and 

old  and  useless  buildings 

124.  Change  of  management  or  correspondent  of  schools 

125.  Financial  transactions  of  schools  with  treasuries 

126.  Printing  of  forms,  reports,  Stc. 

127.  Requisition  for  forms,  &e. 

128.  Requisitions  from  officers  and  others  outside  the 

department  as  also  outside  the  State  for  information 
pertaining  to  Education 

129.  Forwarding  books  and  miscellaneous  publications 

to  T.  B.  C’s  and  Institutions 

130.  Supply  of  Gazette  sheets  to  schools 

181.  Admissions,  promotions,  transfers  &  withdrawals  of  pupils 
132.  Requisition  from  outside  for  the  verilication  of  transfer 
certificates  issued  by  Travanoore  sohools 
183.  Complaints  against  officers 

134.  „  Managers  from  teachers  of  private 

185.  Arrears  of  pay  to  officers 

13G.  Malpraotioes  of  pupils  at  school  and  at  Examinations 
187.  Annual  report 

138.  Supply  of  provisions  for  the  0.  H.  Hostel, 

Mavelikara  Boarding  houses,. &c. 

189.  Revision  of  Education  and  Inspection  Codes 

140.  Supply  of  Quinine  to  sohools 

141.  Exhibitions 

142.  Distinguished  visitors 

148.  Change  of  entry  in  date  of  birth  of  pupils 

144.  Change  of  names  of  pupils 

145.  Applications  for  thejissue  of  duplicate  oopies  of 


[  Education 


Dbstetjction  0F  Kbcobds 


7.  File  of  applications  for 
8-  Register  of  issues  from  tk< 
0.  Scholarship  register 
10,  Time  table  book 

egister 


File  of  leave  applications  from  pupils 

Indents  for  service  stamps 
Punishment  register  of  pupils 
Notioe  book 

Headmasters*  supervision  book 


Stationery  and  sewing  account 
Scheme  book 
Museum  Catalogue 
Register  showing  monthly  account* 
File  book  of  stationery  indent 
Summary  of  attendance 


Diary 
Discipline  Register 

OTHER  RECORDS  IN  TRAINING-  SCHOOLS. 


.  Register  of  model  lessons 

OTHER  RECORDS  IN  TECHNICAL  SCHOOLS. 
1,  Register  of  issues  and  receipts  of  raw  materials 

OTHER  RECORDS  IN  THE  SANSKRIT  COLLEGE, 
s,  Upadhyayas  and  Mahopadhyayas 


.  ,  ...  10 

Dr  certificates  from  students  ...  5 

OTHER  RECORDS  IN  H.  H.  THE  MAHA  RAJA’S  COLLEGE,  TRIVANDRUM. 

1.  Applications  for  certificates  from  students  ...  1 

2.  Olasa  attendance  registers  maintained  by  members  of  staff...  1 

3.  Binding  register  in  the  College  Library  ...  10 

4.  Library  shook  registers  ...  15 


m 


Dept.  ] 


[  Roles 


RBOBX.ATION  n  OF  1098. 

(1) 

NOTIFICATION. 

(S.  Die.  No.  295  of  S/,1  Leg.  E„  dated  Slst  March  1984.)  t 
Under  sanction  of  His  Highness  the  Maha.  Raja,  it  is  hereby  notified 
that  Rule  4  of  the  Rules  dated  the  3rd  October  1922  issued  under  Section  1 
of  Regulation  HI  of  1057  for  the  destruction  of  records  in  the  offioe  of  the 
Director  of  Public  Instruction  and  the  offices  or  institutions  subordinate  to 
him  published  on  pages  439-443  of  the  Government  Gazette  dated  the  17th 
October  1922,  is  amended  as  follows  so  as  to  authorise  the  Superintendent, 
Reformatory,  to  destroy  the  records  of  that  institution.  It  is  also  notified  that 
the  list  of  records  noted  below  is  added  to  List  A  appended  to  the  above  Rules 
at  its  end  under  the  heading  “Other  records  in  the  Reformatory.” 

Rule  4.  Insert  the  words  “Reformatory,  Trivandrum”  and  “Superin¬ 
tendent”  below  the  words  “schools”  and  “Headmasters”  respectively. 


List  of  records  in  the  Reformatory,  Trivandrum,  showing 
the  periods  after  which  they  may  be  destroyed. 


>0  NOT  COMB  UNDER  THE  SANCTIONED  LIST. 


No.  Description  of  records.  Period  qf\ 


No.  Description  of  records.  Period  of 


1.  Register  of  articles  made  in 

the  Tailoring  olass 

2.  Day  book  of  sales  of  garden 

8.  Private  Visitor’s  Book 
i.  Offiolal  Visitor’s  Book 

5.  Punishment  book  (of  boys)  ... 

6.  Superintendents’  journal  ... 

7.  Medioal  officers’  jonrnal  ... 

8.  Register  of  stock  of  pro- 

9.  Ledger  for  Tailoring  ma- 

terials 

10.  Weighmeut  register 

11.  Vaccination  register 

12.  , Register  of  appeals 

13.  Register  of  receipts  of 

provisions 

14.  Register  of  issue  of  Do. 

15.  Register  of  receipts  and 

issue  of  tailoring  ma- 

r  T.  G,  a dated  8-4-19U,  Pt. 


16.  Office  copy  of  Establish¬ 

ment  pay  bill 

17.  Absentee  statement 

18.  Register  of  quinquen¬ 

nial  articles 

19.  Papers  re  supply  of  bed¬ 

ding  and  clothing 

20.  Valuation  of  work  done 

in  the  Press 
|  21.  Conduct  Register 
I  22.  Mark  money  register 

2S.  Pocket  money  register 

24.  Register  of  boys’  clothes 

25.  Ledger  for  Do. 

26.  Gate  receipt  book 

27.  Register  of  work  done  in 

the  Press 

28.  Do.  Do.  in  the 
book  binding  olass 

29.  Register  of  work  done  in 

the  tailoring  olass 

Motion  Dept.,  P.  19L 


[  Education 


Rales  ]  Destruction  OP  Records 


(1)  RECORDS  THAI  DO  NOT  OOMB  UNDER  THE  SANCTIONED  LIST. — Gtmcid. 
So.  Description  of  records.  Period  of  |  So.  Description,  of  records.  Period  of 


RECORDS  THE  PERIODS  OF  RETENTION  OP  WHICH  DIPPER 


PROM  THOSE  IN  THE  SANCTIONED  LIST  ...  ...  Nil 

(2) 

NOTIFICATION. 

(R.  Dig.  No.  106 8  of  98/Edn.,  dated  18th  October  im.)  * 

Hnder  sanction  of  Her  Highness  the  Maha  Rani  Regent,  it  is  hereby 
notified  that  Role  4  of  the  Rules  dated  the  3rd  October  1922,  issued  under 
Section  1  of  Regulation  III  of  1057  for  the  destruction  of  records  in  the 
Office  of  the  Direotor  of  Public  Instruction  and  the  offices  or  institutions 
subordinate  to  him  published  on  pages  439-443  of  the  Government  Gazette, 
dated  the  17th  October  1922,  as  amended  by  Notification  R.  Dis.  No.  295  of 
24/Leg.  E,  dated  the  31st  March  1924,  published  on  page  191  of  the  Gazette, 
dated  the  8th  April  1924,  is  further  amended  as  follows  so  as  to  authorise 
the  Officer  in  oharge  of  the  Educational  Bureau  and  Museum,  the  Honorary 
Secretaries  of  the  Text  Book  Committees  and  the  Wardens  of  the  Hostels  to 
destroy  the  records  of  the  offices  or  institutions  under  their  control  as  the 
case  may  be.  It  is  also  notified  that  the  liBt  of  records  noted  at  foot  is  added 
to  List  A  appended  to  the  above  Rules  at  its  end. 

*  T.  a.  a.,  dated  te.  10- loss  JPt.  /,  Pp.  usings.  ~ 


Dept.  ] 


Regulation  II  op  1098. 


[  Rules 


Rule  4 — Insert  “Educational  Bureau  and  Museum,  Offices  of  the  Text 
Book  Committees,  Hostels  and  Officer  in  charge,  Honorary  Secretaries, 
Wardens,’  below  “Reformatory,  Trivandrum,  and  Superintendent,”  respec¬ 
tively. 


Supplementary  list  of  record*  in  the  Education  Department 
showing  the  periods  after  which  they  may  be  destroyed. 


Serial  No.  Description  of  records. 

1.  Begister  of  grant  bills  passed 

2.  Begister  of  appioations  for  appointment 

3.  Begister  of  expenditure 

i.  Begister  of  estimate  of  annual  maintenance.  passed 

5.  Begister  of  receipts 

6.  Begister  of  grants  withheld 

7.  Begister  of  sanctioned  scale  of  establishment 
S.  Students’  fee  registers 

9.  Bile  of  leave  applications  from  students 

11.  Correspondence  re  the  disbursement  of  stipends  to 
teaohers  under  training  and  of  stipend  grant 


Cochin  students  ...  5 

13.  Correspondence  re  the  supply  of  boobs  and  periodi. 

cals,  timber  for  Manual  Training,  tools  and  plant 

for  Manual  training  and  sporting  materials  .„  7 

14.  Office  copies  of  establishment  bills  ...  35 

16.  Office  copies  of  stipend,  scholarships  and  grant  bills  ...  5 

IG.  Applications  lor  training  5 

17.  bile  of  postal  receipts  ...  2 

IB.  Copies  of  sanctioned  proposition  statements  Till  the  subsequent 


I'.l.  Begister  of  books  issued  for  binding 
au.  Kubhagapattom  Begister 

21.  Begister  of  the  lease  of  the  produce  of 

22.  Furniture  register 


24.  Statement  received  from  schools  showing  the  r< 

quirements  of  stag  for  each  school  year 

25.  Miscellaneous  correspondence  not  of  an 

important  nature 

26.  Personal  files  of  teaohers,  clerks,  etc.  who  ha 

been  retired,  discharged  and  dismissed  from  i 


S89i 


SFPfsppjsjs 


Rules  ] 


Dbstbcctioh  op  Rboobds 


[  Education 


Dept.] 


Kegulatioh  II  o»  1098. 


[Rules 


Serial  Mo.  Description  of  records. 

60.  Grants  under  Buie  146  (o,  b,  c,  d ,  «  and  c) 

61.  Intimation  received  from  schools  regarding  conduct 

of  terminal  examinations 

62.  Detention  of  pupils 

63.  Register  of  scholarship  bills  passed 
64=.  Register  of  scarcity  allowance 

65.  Unlicensed  teaohers’  list 

66.  Routine  correspondence  re  Murajapam 

67.  Report  of  leaving  stations  and  availing  of  holidays 

and  vacations 

68.  Catalogues  of  books  and  scientific  apparatus 

60.  Correspondence  re  identification  of  female  pensioners 
by  officers  of  the  Education  Department 

70.  Correspondence  re  investigation  of  arrear  claims  of 

71.  Papers  re  excursion  of  students  and  pupils 

72.  Lending  of  services  of  teachers  of  departmental 

schools  to  private  schools 

73.  Permission  to  give  addresses*  send  off  presentation  of 

medals,  etc,,  to  officers  on  transfer,  retirement,  etc. 

74.  Correspondence  re  the  constitution  of  the  per¬ 

sonnel  of  the  Text  Book  Committees 

75.  Miscellaneous  papers  re  invitation  of  officers  and 


Period  of  years. 


Till  the  formation  of 
a  new  committee. 


Correspondence  re  distribution  of  journals  and 
other  publications  to  Educational  institutions 
Correspondence  re  the  supply  of  standing  orders 
and  circulars  to  Educational  institutions 

examinations 

Probationary  certificates  of  trained  teachers  accom¬ 
panying  applications  for  Teacher’s  Certificate 
Examination 

Correspondence  with  Chief  Superintendents  re  con¬ 
duct  of  examinations,  identification  of  pupils,  etc.  ... 
Fixing  of  centres  for  the  examinations 
Misoonduot  of  pupils 

Correspondence  re  audit  of  the  accounts  of  the 
educational  institutions  and  offices  by  the 
Outside  audit  branch  of  the  Aocount  Office 
Award  of  all  endowed  sholarships  and  special  scholarships 
Permission  to  edit  magazines,  journals,  eto.,  by  Officers 
of  the  department 


Rules]  Destruction  of  Becords  I  Education 


Serial  So.  Description  of  records.  Period  of  years. 

88.  Appointment  of  European  Officers  and  their  covenants  2  years  after  their 

retirement,  death  or 
discharge. 

89.  First  appointment  of  persons  to  the  public  serrioe 

and  subsequent  promotions  ...  5 

90.  Correspondence  re  transmission  of  licenses  between 


COLLEGES. 

1.  Inspection  of  students'  lodgings  and  papers  relating  thereto 

2.  Students’  Attendance  registers 

3.  File  of  applications  for  admission 

4.  Register  of  issues  from  the  library 

5.  Mark  registers 

TRAINING  COLLEGE. 

1.  Valued  answer  papers  and  mark  lists 

2.  Register  of  practical  work  of  teachers  under  training 

3.  History  of  teachers  after  training 

4.  Register  of  criticism  lessons 

5.  Register  of  model  lessons 

6.  Lecturer's  supervision  note  hooks  during  praetioe 

of  training  students 

7.  Class  attendance  registers  maintained  by  the 

members  of  the  stafi 

8.  Rough  attendance  registers  signed  by  students  and 

members  of  the  staff 

9.  Teachers’  Certilioate  Examinations— report  of 

examinations  of  candidates 

10.  File  of  notices 

11.  Correspondence  re  the  issue  of  Graduate  Teachers' 

Diploma 

12.  Daily  statement  of  absentees  among  members  of  the 

stafi  reoeived  from  the  Model  School 

13.  Opinions  on  books  reoeived  for  review  from  the 

Text  Book  Committees 

14.  Address  of  students  (entries  made  in  loose  sheets) 

15.  Correspondence  to  and  from  schools  re  the  aespatoh 

of  servioe  books,  lioenses,  last  pay  certificates  of 
teaohers  under  training 

16.  Counterfoils  of  reoeipts  granted  for  all  moneys 

reoeived  except  iees 

17.  Mark  registers  maintained  by  Lecturers 

18.  Students'  roughnotas  of  lessons  for  the  praotice 


10 


19.  File’  of  applications  for  admission  filed  in  by  stndents 
when  they  join  the  oollege 


Dept.  ] 


Regulation  n  of  1098. 


[  Rules 


Serial  So.  Description  of  records.  Period  of  years. 


1.  Applications  for  admission  to  hostels  ...  3 

2.  Counterfoils  of  receipts  granted  on  account  of  room 


15.  Do.  night  attendance  —  s 

10.  Discipline  register  -  (5  or  till  the  pupil's 


Rales  ] 


DEamuOTtoK’  of  -Records 


[  Excise 


SCHOOLS. 


Serial  No,  Description  of  records. 

1.  Pee  sheets 

2.  Pile  of  written  statements  from  the  Guardians  of 

pupils  that  they  have  read  the  disciplinary  n 
8.  Address  boohs  of  teachers 

4.  Schedule  I  of  medical  inspection  (For  the  whole 

of  the  pupil’s  career  in  the  sohool) 

5.  Signature  book  of  attendance  of  the  touchers 
G.  Progress  Begister  Volume  1 


EDUCATIONAL  BUREAU  AND  MUSEUM. 

1.  Register  of  issue  of  books  and  appliances  (Teachers) 

2.  Do.  (Students) 

3.  Index  register  of  teachers  taking  books 

4.  Register  of  acknowledgment  of  articles  returned 

5.  Register  of  fines  and  penalties  (provided  that  all 

fines  in  the  register  have  been  realised) 

TEXT  BOOK  COMMITTEES. 

1.  Register  of  books  received 

2.  List  of  books  considered  at  the  meeting 

3.  Opinions  sent  in  by  members  re  books 

4.  Report  of  Sub-Oommitfcees 

6.  Correspondence  of  a  routine  nature  .  . 


IX.  . 

Excise1  Department 

Rules  for  the  destruction  of  records  of  the  Excise  Department  under 
Section  1  of  Regulation  III  of  1057, 

( Dated  5th  May,  1917 .)* 

In  every  office  or  institution,  the  following  three  Registers  of  records 
shall  be  maintained  in  Forms  hereto  annexed. 

I.  Permanent  record  register.- 

;i  ■  ' 1  I£  Temporary  record  register.  i 

III.  Register  of  records  destroyed. 

-  *  r.  G..G.,  dated  16-5-1917,  rt,I,Pp.  et5-S6t.,  “‘— 


404. 


Thpi.  ]  6,egttlation  It  op  i098.  [  Rule* 

The  record  keeper  or  clerk  entrusted  with  the  sale  custody  o£  all  rc 
cords  shall  be  responsible  for  the  proper  maintenance  of  these  registers. 

2.  Every  record  or  paper  relating  to  subject  matters  which  have  ter¬ 
minated  or  have  been  closed  shall  be  handed  over  to  the  record  keeper  for 
safe  custody  with  written  instructions  as  to  the  register  in  which  it  is  to  be 
entered  and  the  period  for  which  it  is  to  be  preserved.  In  the  case  of  records 
belonging  to  the  Excise  Commissioner's  office,  such  instructions  shall  be  given 
by  the  Manager  of  that  office  and  in  the  case  of  the  records  of  other  offices, 
the  Heads  of  such  offices  shall  issue  such  instructions. 


7.  A  list  of  the  records  that  may  be  destroyed  under  these  Buies 
shall  be  prepared  in  each  office  or  institution  and  submitted  to  the  Exoise 
Commissioner  through  the  Officer  in  charge  of  the  Circle  before  the  last  day 
of  Chingom  in  each  year. 

8.  The  Excise  Commissioner  may,  after  examining  the  list,  sanction 
the  destruction  of  the  records.  He  may  at  his  discretion  direct  the  retention 
for  a  longer  period  or  permanently  of  any  reoord  which  he  may  consider 
likely  to  be  useful  in  the  future. 

9.  No  record  relating  to  account  matters  shall  be  destroyed  before 
the  expiry  of  the  period  of  complete  account  years  prescribed  by  the  Account 
Code  and  without  a  certificate  obtained  from  the  Account  Officer  to  the  effeot 
that  there  are  no  unsettled  claims  or  objections  bearing  on  such  record.  • 

10.  [A  list  of  the  records  sanctioned  to  be  destroyed  under  Clause  8 
shall  be  prepared'and  exhibited  for  a  period  of  thirty  days  at  a  conspicuous 
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place  in  front  of  the  office  or  institution  to  which  the  said  records  belong  or 
•where  they  are  kept  and  the  records  shall  be  destroyed  only  after  the  said 
period  of  thirty  days.]§ 

11.  On  the  expiry  of  the  period  specified  in  the  above  Clause,  the  Offi¬ 
cer  in  charge  of  the  Cirole  shall  arrange  for  the  destruction  of  the  records  in 
his  presence  by  burning  the  same.  The  Officer  in  charge  of  the  Circle  shall 
submit  to  the  Excise  Commissioner  as  soon  as  the  records  have  been  destroy¬ 
ed  a  certificate  signed  by  him  stating  that  the  records  as  per  the  sanctioned 
list  have  been  so  destroyed  in  Ms  presence. 

12-  A  list  of  the  records  destroyed  shall  be  immediately  entered  in 
the  register  prescribed  for  the  purpose. 

13.  Under  no  circumstances,  shall  any  record  be  sold  as  waste  paper 
or  utilised  otherwise. 


Form  of  Permanent  Record  Register 


FORM  OP  TEMPORARY  RECORD  REGISTER. 


if 

! 

Pile 
No.  j 

522 

of  the 
file, book, 
paper 

No.  of 
letters 

°Ttph7 

file,book, 

&o. 

|  Date  on 
whioh  the 
reoordwaa 
received 

1 

keeper. 

Date  of  last 

entry  in  the 
file^book, 

No.  of  years 
for  which 
the  record 

*S  served.16" 

Date  of  ex¬ 
piration  of 
the  period 

i! 

p 

1 

S  Substituted  by  Govt.  Notifn.  R.  Dis.  No.  751  of  ai/D./S.  R.,  dated  14th  November 
Ibd!.-  T.  Q.  Q.,  dated  M-lt-Ml,  pt,  IV,  Bkeeue  Dept.,  P.  SSt, 
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FORM  OF  REGISTER  OF  RECORDS  DESTROYED. 


I.  Excise  Commissioner’s  Office. 


Serial  Subject  of  Papers. 

No. 

1.  Administration  report  of  tie  Department. 

2.  File  book  of  standing  orders  and  Rnles. 

8.  Do.  of  Departmental  Circular  orders. 

4.  Office  order  bonk. 

5.  Gazette  Files. 

fi.  File  book  of  Excise  sheets. 

7.  Books  and  Periodicals. 

S.  Register  of  books  in  the  office  library. 

9.  Correspondence  relating  to  the  creation,  reopening  or  abolition  of  Circles, 

10.  Do.  to  change  of  jurisdiction  of  Circles  and  Ranges. 

11.  Do.  to  change  of  headquarters. 

12.  I)o.  to  changes  in  the  system  of  administration  under  the 

different  heads  of  separate  reyenue. 

13.  Snryey  maps  and  plans. 

14.  Files  of  Goyernment  orders,  Proceedings  and  Circular  orders. 

15.  Correspondence  regarding  construction  and  extension  of  buildings  and 

other  works. 

,lii.  Do.  lands  taken  up  for  departmental  purposes  and  compen¬ 

sations  paid. 

17.  Register  of  records  relating  to  subject  matters  which  haye  terminated 

or  dosed. 

18.  Permanent  record  register. 

19.  Temporary  Do. 

30.  Register  of  records  destroyed. 

21.  Register  of  furniture. 

22.  Register  of  sanctioned  strength. 


m 
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.Destruction  op  Records 


l  Excise 


Serial  Subject  of  Papers. 

No. 

23.  Correspondence  regarding  exemption  from  examination  and  other  quali- 


Correspondenoe  relating  to  the  policy  to  be  followed  in  Atari,  Opium 
and  Ganja,  Salt,  Customs  and  Tobacco  revenue. 

Do.  to  notifications  and  Rules  under  the  above  Regulations  res¬ 
pecting  Separate  Revenue. 

Do.  to  conditions  of  licenses  granted  under  the  above  Regu¬ 


lations. 

Do  to  system  of  collections. 

Do.  to  matters  of  an  important  nature  regarding  consumption 
of  liquor,  opiam,  ganja,  salt  or  tobacco. 

Do.  to  the'  raising  or  lowering  of  duty  on  exports,  imports  or  of 
the  prioe  of  liquor,  opium,  ganja,  salt  or  tobacco. 


Powers  of  attorney,  contract  agreements  and  property  security  bonds. 
Register  showing  the  comparative  reoeipts  under  the  several  heads  of 


33.  Register  of  demand,  collection  and  balance  of  rentals  of  independent 
arrack  and  toddy  shops  and  of  vend  areas  and  of  opium  and  ganja 
privileges. 

Si.  Register  of  demand,  collection  and  balance  of  tree  tax  of  independent 
toddy  shops. 

36.  Register  of  consumption  of  arrack. 

36.  Do.  showing  the  stock,  issue  and  balance  of  opium  and  ganja. 

ST.  Stock  register  of  opium  and  ganja  in  the  Central  stores. 

33.  Correspondence  relating  to  the  raising  or  lowering  of  Kudivila  in 
salt  factories. 

3>J.  Register  of  stock,  issue  and  balance  of  salt  in  the  several  institutions. 

IX.  Excise  Circle  Offices. 

1  to  30.  Items  1  to  36  in  the  list  for  the  Excise  Commissioner’s  Office. 

ST.  Register  of  stock,  issue  and  balance  of  salt  in  the  several  institutions. 

33.  Register  of  Thanathu  Ohista  lands. 

III.  Salt  Factory  Circle  Office. 

1  to  26.  Items  1  to  25  in  the  list  for  the  Excise  Commissioner’s  Office. 

26.  Powers  of  attorney,  oontraet  agreements  and  property  seourity  bonds. 

27.  Correspondence  relating  to 

A.  Raising  or  lowering  of  Kudivila. 

B.  System  of  oheok  weighment  and  storage. 

C.  System  of  collections. 

D.  Transfer,  resumption,  survey,  assignment,  ejeotment  and 

28.  Register  showing  monthly  comparative  revenue  under  salt. 
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Destruction  of  Records 


[  Excise 


VI.  Sish  cubing  Yard. 

Serial  No.  Subject  of  Papers. 

1.  Register  of  fish  oarers. 

3.  Do.  oi  stook  and  issne  of  salt. 

3.  Do.  of  operations. 

4.  Do.  of  eared  fish  removed. 

5.  Inspection  hook. 

VII.  Tobacco  Bankshalls. 

1  to  11.  Items  1  to  11  in  the  list  tor  salt  factories. 

13.  Nalvazhi. 

13.  Storage  register. 

14.  Register  of  storage  oapacity  of  rooms. 

15.  Individnal  stook  register. 

16.  Tobacoo  Issue  Register. 

VIII.  CHOWKEYS. 

1  to  11.  Items  1  to  11  in  the  list  for  salt  factories. 

13.  Nalvazhi  of  receipts. 

13.  Register  of  monthly  aooounts. 

14.  Do.  of  annual  accounts. 

IX.  Range  offices  including  warehouses. 

1  to  13.  Items  1  to  13  in  the  list  for  salt  factories. 

18.  Correspondence  containing  instructions  for  range  work. 

14.  Certified  copies  of  sale  lists  of  arrack  and  toddy  shops  and  of  opium 

and  ganja  privileges. 

15.  Register  of  Demand,  Collection  and  Balance  of  rentals  of  arrack  and 

toddy  shops  and  vend  areas  and  opimn  and  ganja  privileges. 

16.  Register  showing  the  comparative  receipts  under  the  several  heads 


17.  Register  of  D,  0.  B.  of  tree  tax  A . 

D.  C.  B.  2. 


ltoll. 

12. 


Do.  of  consumption  of  arrack  A/cn  1. 

Do.  of  shopwar  Do.  A/cn  2. 

Do.  of  shopwar  Do.  Aten.  4. 

Do.  of  consumption  of  ganja  A/cn.  5. 

Do.  of  shopwar  Do.  A/cn.  6. 

Crime  register  or.  3. 

Conviction  register  or.  10. 

Register  of  stook  and  issue  of  arrack  from  warehouses. 

X.  DISTILLERIES. 

Items  1  to  II  in  the  list  lor  salt  factories. 

Register  of  stock  and  issue  of  arrack. 


ao 
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Excise  Commissioner's  Office.— Oontd. 

Subject  of  Papers.  Period  of  retention. 

Tears. 


Do.  of  articles  of  uniform  received  from  the  Reserve 
Inspector  for  transmission  to  subordinate  offices  (Form  B) 
Receipt  book  of  articles  of  uniform  handed  over  to  the 
tailors  by  the  Reserve  Inspector  for  distribution 
(Form  E) 

Do.  forwarded  to  the  Excise  Commissioner’s  offico  for 
transmission  to  the  subordinate  offices  (Form  E) 

File  book  of  the  original  lists  forwarded  by  tailors 
Personal  ledger  regarding  artioles  of  stationery 
Register  showing  the  excess  or  deficiency  in  the  articles  of 

Register  showing  the  distribution  of  forms  and  books 
Statements  of  cases  handled  under  the  several  Excise  laws 
and  correspondence  regarding  the  same 
Statements,  monthly,  quarterly  or  annual  other  than 
those  provided  for 

All  routine  correspondence  regarding  discrepancies  in 
accounts  and  subjects  connected  with  the  keeping  of 
accounts  and  submission  of  returns 
Reviews  of  monthly  and  other  periodical  returns 
Delivery  book  and  guard  took 

Files  regarding  the  distribution  of  books,  rules,  Regula¬ 
tions,  &o. 

Files  regarding  advertisements 

Correspondence  regarding  repairs  and  loss  of  articles  of 
furniture,  &c. 

Estimates  for  articles  of  furniture,  apparatus,  lamps  &c. 
and  papers  connected  with  their  distribution 

Miscellaneous  notations  otihoi'  than  those  sneciallv  t>ro 


[  Rules 


Rules  ] 


Destruction  op  Ehcords 


108.  Correspondence  regarding  giving  of  contracts,  opening, 

transfer  and  closure  of  shops,  cancellation  of 

licenses  and  resale  of  the  privileges  ...  5 

109.  Do.  the  exeontion  and  stamping  of  agreements  ._  5 

110.  Do.  stock  taking  of  tobacco,  arrack,  opium  or  ganja 

and  deficiencies  or  -wastage  thereon  ...  6 

111.  Register  of  distillery  licenses  ...  5 

112.  Correspondence  regarding  payment  of  cost  prioe  of  arrack 

to  the  supply  contractors  ...  3 

113.  Do.  regarding  export,  import  or  transport  of  liquor, 

opinm,  ganja,  cocaine,  sai,t  or  tobaooo  8 
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U.  Circle  Oppioes.— Ooneld. 


[  Excise 


Certified  copies  of  sale  lists  of  arrack  and  toddy 
shops  and  of  opium  and  ganja  privileges 
Register  of  licenses  Issued  for  arrack  and  toddy  shops.., 
Do.  for  opinm  and  ganja  shops 


Ooonrrence  reports  Do. 

Items  180  to  183  In  the  list  for  the  Excise 
Commissioner's  Office. 

Register  of  rewards  granted  under  the  Tobaooo  Rnles 
Do.  of  applications  for  licenses  for  the  vend 
of  tobaoco 

Register  of  licenses  for  the  wholesale  vend  of  tobacco  ... 
Do.  of  permits  issued  for  the  import  of  tobacco  ... 
Do.  showing  the  particulars  of  confiscated  tobacco 
and  other  artioles  under  the  Tobaoco  Rules 
Copies  of  daily  Nalvazhi  received  from  chowkeys 
Daily  and  monthly  returns  from  chowkeys 
Statement  showing  the  issue  of  Manifests  received 
from  Manifest  registering  stations 

III.  Salt  Factory  Circle  Office. 

Items  1  to  77  in  the  list  for  Excise  Circle  offices. 
Register  of  individnal  stock  account 
Do.  Kudivila  due  to  licensees 
Do.  Pines  inflicted  on  the  lioensees 
Correspondence  and  statements  relating  to 
transport  of  salt 

Do.  regarding  chemical  analysis  of  samples  of  salt 
Do.  regarding  sale  of  salt  from  factories 
Do.  payment  of  money  to  salt  transport 

Routine  correspondence  relating  to  discrepancies 
in.aoeounbs  and  snbjeots  oonneoted  with  the  keeping 

Daily  and  monthly  retnrns  relating  to  salt 
Correspondence  relating  to1  destruction  of  salt, 
deficiencies  and  wastages  in  the  stock  of  salt 
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III.  Salt  Factory  Circle  Office. 
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Serial 

No. 

Subject  of  Papers. 

Period  of  retention* 
Years. 

88. 

89, 

oo. 

Occurrence  reports 

Correspondence  and  statements  relating  to 
storage  of  salt 

Do.  and  registers  showing  receipts  under  salt 
as  reconciled  with  the  Account  Office  figures 

17.  Salt  Factories. 

i( 

Aocraittanoe  Roll 

35 

2. 

Security  Deposit  Register 

35 

3. 

Register  of  liabilities  and  Court  attachments 

35 

4. 

Do.  of  letters  received 

30 

5. 

•  Do.  despatched 

30 

6. 

Attendance  Register 

30 

Cash  Account  Book 

10 

Office  copies  of  salary  and  establishment  pay  hills 
Correspondence  of  a  routine  nature  relating  to 
matters  whioh  have  terminated  other  than  those 
specially  provided  for 

- 

Register  of  petitions 

Correspondence  relating  to  the  execution  of 
annual  maintenance  works 

5 

12. 

Register  of  articles  of  uniform 

5 

13. 

Do.  Court  fee  stamps 

3 

14. 

Contingent  register 

3 

15. 

Office  oopies  of  abstraot  and  detailed  contingent  bil 

.la  ...  3 

16, 

Chellan  register  and  treasury  reoeipts 

3 

17. 

Register  of  nndisbnrsed  salaries 

3 

18. 

Leave  Register 

3 

19. 

Register  of  Service  Anchal  Stamps 

3 

20. 

Offtoe  copies  of  Stamp  indents 

3 

21. 

Register  of  T.  A.  Bills 

...  3 

22. 

23. 

Office  oopies  of  Statements  daily,  monthly,  quarter 
or  annual  other  than  those  specially  provided 
for  and  correspondence  regarding  discrepancies 
in  the  same 

Delivery  hook,  guard  hook,  Anohal  receipt  hook 

*r 

3 

24. 

and  duty  roster 

Daily  diary 

...  3 

25 

25. 

Rainfall  register 

.«  25 

26. 

Delivery  hook  for  transport 

27, 

Kyobarthu 

28. 

Reoeipt  hook  of  Kudivila  bills 

29. 

Fort  oleatanoe  register 

m 
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Destruction  of  Kecords 


[  Excise 


IV.  Salt  Factories.— Cottcld. 
Subject  of  Papers. 


Eerie •/  oftr.lf.nt.ion 

years. 


36.  Receipt  took  o£  licenses 

V.  SALT  DEPOTS  AND  BANKSHALLS. 


i  to  3.  Items  1  to  3  in  the  list  for  Salt  Faotorios 
A  to  6.  Do.  4  to  6  Do. 

7  to  8.  Do.  7  &  8  Do. 

9  to  12.  Do.  0  to  12  Do. 

13.  Weighment  Register 

11  to  21.  Items  13  to  23  in  the  list  for  Salt  Factories 

25.  File  hook  of  invoices,  manifests  or  permits  for 
salt  received 

VI.  Fish  Gubins  Yard.  ' 

1.  Office  copies  of  monthly  report  of  operations  in  the 

Curing  Yard 

2.  Do.  of  monthly  statements  of  reoeipt  and  issue 

of  salt  from  the  Fish  Curing  Yard 

3.  Daily  report  of  operations  in  the  Fish  Curing  Yard 

VII.  Tobacco  Bankshalls. 

1  to  3.  Items  1  to  3  in  the  lists  for  Salt  Factories 
1  to  6.  Do.  i  to  6  Do. 

7  &  8,  Do.  7  &  8  Do. 

9  to  12.  Do.  9  to  12  Do. 

18  to  23.  Do.  13  to  23  Do. 

24.  Register  of  license  to  melabhom . merchants 

25.  List  of  licensed  wholesale  vendors 

26.  Tobaooo  weighment  registers 

27.  Application  for  the  issue  of  tohaoco 

28.  -Register  of  permits  received 

29.  Do.  of  applications  for  the  transfer  of 
in  bond 

30.  Intimation  regarding  removal  of  tobacoo 
31.,  Register  of  intimation  of  issue  of  tobacco 

m 


35 

30 


:  tobacco 
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III.  Chowkeys. 
cl  of  Papers. 


.  Register  of  goods  transported  under  rahadaries 
under  the  Interstatal  Transport  Rules 
I.  Weighment  register  of  tobaoco  imported 
..  Deposit  register 

Register  showing  the  import  of  foreign  liquor 
.  Correspondence  regarding  oases  of  smuggling,  gi 


.  Register  of  tobaoco  permits  received  in  Customs 
.  Register  of  intimation  of  issue  of  tobacco 
,  List  of  licensed  wholesale  vendors  of  tobacco 
supplied  to  Customs  houses 
.  Intimation  regarding  removal  of  tobacoo 
.  Permits  for  the  import  of  tobaooo  by  licensed 
wholesale  vendors  of  tobaooo 
.  Permits  for  importing  tobacoo  for  bonding 


ies  ]  fosxBUozltw  of  Records 

IX.  Ranges _ Condd. 

Serial  Subject  of  Papers. 

No. 

24.  Printed  schedule  of  arrack,  toddy  and  opium  and 

25.  Register  of  licenses  issued  for  arrack,  toddy  and 

opium  and  ganja  shops,  toddy  depots,  bakeries,  etc... 

26.  Correspondence  regarding  opening,  transfer, 

olosure  or  resales  of  shops  or  their  departmental 
management  or  other  disposal 

27.  Correspondence  regarding  cases  of  smuggling, 

grant  of  rewards  or  auotion  sale  of  confiscated  articles 
2S.  Office  copies  of  Inspector’s  diaries 

29.  Register  of  sweet  toddy  licenses  A/S.  T.  I. 

30.  Do.  of  applications  for  T.  T.  lioenscs  for 
fermented  toddy  A/T.  T,  L.  I. 

31.  Register  of  applications  for  swoet  toddy  A/S.  T.  2 

32.  Do.  of  trees  licensed  to  bo  tapped  A/T.  T.  7 

33.  Information  register  Or.  1 

34.  Occurrence  report  register  Or.  3 

85,  Thondi  register  Cr.  0 

86.  Do.  receipt  book  Cr.  7 

37.  Process  register  Cr.  8 

38.  Refer  reports  with  orders  received  thereon  Cr.  'J 
39  Register  of  employes  G.  3 

40.  Do.  of  sale  of  aooount  books  Cr,  10 

41.  Compilation  register  of  spirits  stored  and  issued 

42.  Note  of  guages  and  proofs 

43.  Register  showing  wastage,  etc,,  in  transport  of  arraok 

44.  Counterfoils  of  permits  issued 

45.  Do.  of  daily  return  of  stook  and  issue 

46.  Pile  of  issue  orders  received  served 

47.  Pile  book  of  certified  transport  permits  for  arrack 

sent  under  bond 

48.  Register  of  issues  of  country  spirits 

X.  Distilleries. 


Period  of  retention. 


,  '  Do.  9  to  12  Do, 

,  Do.  13  to  23  Do. 

.  Register  of  wash  made'  and  spirits  obtainec 
therefrom 

. .  Do.  of  manufacturing  operations 
.  Compilation  register  of  spirits  stored,  issued, 

.  _  Register  showing  the  stock-taking  of  arrack 
.  ^  Note  of  gauges  and  proofs 
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X.  Distilleries,— Conoid. 

Serial  Subject  of  Papers.  Period  of  retention. 

No.  Years. 

29.  Register  of  overtime  fees  ...  5 

30.  Counterfoil  of  the  daily  return  of  stock  and  issue 

of  arrack  ...  3 

31.  Register  of  permits  issued  for  the  transport  of  arrack.„  3 

39.  Rile  book  of  transport  permits  for  arrack  received 

under  bond  ...  3 

33.  Do.  of  transport  permits  received  certified  for 

arrack  sent  under  bond  .„  3 

34.  Pile  of  issue  orders  received  served  _  3 

35.  Register  of  issue  of  country  spirits  ...  3 

36.  Do.  of  casks  used  for  the  transport  of  arrack  ...  3 

37.  Do.  of  servants  in  the  distillery  ...  3 

X. 

Forest  Department. 

Revised  Rules  under  Section  I  of  Regulation  III  of  1057,  passed  by 
the  Government  of  His  Highness  the  Maha,  Raja  of  Travancore,  under  date 
the  9th  August  1921,  to  regulate  the  destruction  of  records  in  the  Conser¬ 
vator’s,  Divisional,  Range  and  other  Offices  of  the  Forest  Department. 

(  18th  August  mi.)  * 

1.  All  records  specified  in  Appendix  A  attached  to  these  Rules  shall 
be  preserved  permanently. 

2.  The  records  specified  in  Appendix  B  attached  hereunto  shall  be 
destroyed  at  the  6xpiry  of  the  period  mentioned  in  Column  2  thereof  in  the 
manner  prescribed  in  Rules  3  and  4  hereunder. 

3.  At  the  end  of  each  official  year,  Divisional  Forest  Officers  should 
obtain  lists  of  records  ripe  for  destruction  as  per  these  Rules  from  their  sub¬ 
ordinate  offices  such  as  Range,  Depot,  etc.,  offices  and  after  earefnl  scrutiny 
incorporate  them  in  the  list  of  records  prepared  in  the  same  manner  for  their 
own  offices  and  submit  them  to  tho  Conservator  of  Forests  for  sanction  for 
destruction.  On  receipt  of  sanction,  Divisional  Forest  Officers  should  arrange 
to  have  them  destroyed  in  the  presence  of  the  Head  Clerk  of  the  Divisional 
Office  and  the  Divisional  Forest  Officer  himself.  A  similar  procedure  will  be 
adopted  in  the  case  of  the  records  to  be  destroyed  in  the  Conservator's  Office- 
the  records  being  destroyed  in  the  presence  of  the  Record  keeper  and  the 
Office  Assistant  of  the  Conservator’s  Office. 
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4.  All  records  sanctioned  to  be  destroyed  as  per  these  Rules  should 
be  destroyed  by  having  them  burnt. 

5.  Notwithstanding  anything  said  in  these  Rules  no  papers  of  special 
importance,  such  as  those  relating  to — 

(a)  Boundary  disputes, 

( h )  Forest  settlement, 

(o)  Rights  and  claims  of  Jenmis  and  Chiefs  and  Planters, 

(d)  Grants  of  lands  to  Concessions  and  Companies, 

(«)  Acquisition  or  purchases  of  lands  and  management  of  private 
forests, 

(/)  Lease  of  Cardamom  gardens  and  other  lands, 

(g)  Topographical  or  Botanical  Surveys, 

(A)  Schemes  for  the  organisation  of  the  Department  or  for 
improvement  of  Forests,  projects,  etc., 

(i)  Working  Plans,  etc., 

(y)  Sensational  Civil  Suits  involving  Forest  interests,  etc., 
shall  be  destroyed  without  the  special  sanction  of  Government. 

6.  The  Conservator  or  the  Divisional  Forest  Officer  may,  however,  for 
any  reason  recorded  in  writing  direct  the  retention  of  any  record  ripe  for 
destruction  as  per  those  Rules,  for  a  longer  period  than  that  specified  in 
Appendix  B,  or  order  it  to  be  preserved  permanently  if  he  thinks  it  necessary 

7.  These  Rules  are  not  intended  to  supersede  or  modify  in  any  way 
the  instructions  laid  down  in  Article  191  (i)  to  (iv)  of  the  Forest  Code,  Articles 
309  and  310  and  311  of  the  Account  Code  or  in  G.  0.  No.  2013/FL,,  dated  22nd 
June  1910. 


So. 

1.  Cash  Acoount  Books  (Both  for  Revon 

and  Expenditure). 

2.  Timber  gtook  Registers. 

3.  Timber  Disposal  Registers. 
i.  Contractor's  Ledger. 

6.  Current  Register  of  letters  reoeived 

and  despatched. 

8.  Copy  books  of  correspondence. 

7.  Elephant  Registers. 

8.  Reserve  Books. 

8.  (o)  Books,  relating  to.specially  proteoted 


Register  of  Reserved  Forests. 

iion  Re¬ 
gister). 

Divisional  Forest  Journals. 

12.  Range  Forest  Journals. 

18.  Forest  Ledger  Books. 
li.  Deposit  Registers. 

15.  Disbursed  Ledger. 

16.  Accounts  oopy  books. 

17.  Service  Registers. 

18.  Gazette  Book  and  Forest  sheets  of  the 

Conservator’s  office  and  the  Divi¬ 
sional  Forest  Offioes. 


APPENDIX  A. 

Records  to  be  permanently  Preserved. 
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APPENDIX  B. 

List  showing  the  nature  of  records  that  may  be  Destroyed 
and  the  period  for  which  they  will  have  to  be  retained 
in  offices  after  final  completion. 


Tears. 
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APPENDIX.— Conti. 


Tears. 

List  of  estimates  sanctioned  for  Capital  and  Ordinary  works  1 

Counterfoils  of  Cheques  issued  ...  3 

Other  reoords  not  specified  bnt  falling  under  this  head  ...  1 


Register  of  Forest  Offence 
Register  of  Thondy  artloles 
Return  of  breaohes  of  forest  laws  and  oopies 
Do.  of  Thondy  articles 

Papers  relating  to  rewards  for  informants  and  general 
breaohes  of  Forest  laws 

ORGANISATION  AND  ROUTINE. 

Opening  and  olosing  of  Depots 

Returns  of  fines  infiioted  on  recalcitrant  witnesses,  ftc,  ... 
Applications  for  private  and  other  passes 
Other  papers  falling  under  this  head 

REPORTS. 

Oopies  of  Diaries,  etc.,  of  Forest  Officers— Controlling  Officers 
Do.  Other  Offioers 

Timber  passing  returns  from  which  Stations 
Inspection  reports  of  Divisional,  Range,  Depot  and  other  office 


3 

3 


List  of  oontraots 

Auotion  sale  returns  and  lists 

Stook  oopies 

Monthly  timber  returns  of  Depots  and  Ranges 
Monthly  statements  of  receipts,  issues  and  balances  of 
timber 

Do.  of  sales  of  timber 
Statement  of  Kolevila 
Statement  of  outstandings 
Papers  relating  to  supply  of  timber 
Progress  report  of  ordinary  works  except  for  Adi  of 

Completion  Bills  for  Do. 

Office  correspondence  relating  to  the  above  between 
the  Conservator  and  subordinate  offioers 

FIREWOOD  AND  CHARCOAL  A.  I. 
Papers  relating  to  supply 

MINOR  FOREST  PRODUCE  A.  I. 


10 


10 

10 

10 

10 
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APPENDIX  B _ Contd. 

FOREST  PRODUCE  A.  n. 


Statement  of  outstandings  from  consumers  and  purchasers 
CONFISCATED  DRIFT  AND  WAIFWOOD. 
Papers  relating  to  confiscated  drift  and  waifwood 
ELEPHANTS. 


Quarterly  statement  of  elephants 
Papers  relating  to  sale  of  elephants 

STORES.  TOOLS  AND  PLANT. 


Papers  relating  to  the  subject 

COMMUNICATION  AND  BUILDINGS. 
Progress  report  of  capital  works  except  for  Adi  of  each 

Completion  Bills 

Office  correspondence  relating  to  the  above  subject 
between  the  Conservator  of  Forests  and  subordinate 


SURVEYS,  MAPS  AND  PLANS, 
irrespondenoe  relating  to  the  snbjeot 


WORKING  PLANS. 

Correspondence  relating  to  the  snbjeot  S 

SOWING  AND  .PLANTING. 

Correspondence,  estimates  for  opening  plantations  ...  3 

Do.  relating  to  the  method  of  planting,  eto.,  ...  8 

Returns  ...  8 

PROTECTION  FROM  EIRE. 

Correspondence  relating  to  the  sanotion  of  estimates  eto.  ...  t 

OTHER  WORKS. 

Correspondence  relating  to  works  for  the  improve¬ 
ments  of  Forssts  -  8 
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ESTABLISHMENT  NO.  I. 

Years. 

Pay  Bills  -  3 

Leave  Register  ...  3 

Register  of  undisbursed  salaries  ...  3 

Service  boobs  ...  To  be  disposed  of  with  the  pen¬ 

sion  application  or  to  be 
.  destroyed  sis  months  after 
the  death  of  officers. 

Annual  returns  of  the  provincial  staff,  etc,  ...  30 

Establishment  registers  ...  3 

Applications  for  leave,  payment  of  salaries,  pension, 
gratuity,  applications  for  appointment,  promotion, 
reduction,  transfers,  etc,  ...  1 

Acquittance  rolls  ...  35  years 

complete, 

All  proceedings  re  reduction,  etc.,  of  subordinates  ...  2 

ESTABLISHMENT  NO.  II 
Journals  and  Travelling  Allowance  Bills 
Do.  Do,  Registers 

Acquittance  rolls  for  T.  A. 

Applications  for  payment  of  travelling  allowance, 
reports  forwarding  journals,  etc. 


ESTABLISHMENT  NO.  III. 

Contingent  Register, 

Office  copies,  contingent  bills  and  vouchers 


Correspondence  relating  to  all  subjects  falling  under 
this  head 


To  bo  destroyed  as 
soon  as  the  matter 
is  terminated. 


4  years  to  be  kept 
with  the  order 
“Cancelled”  stamp¬ 
ed  on  them. 


All  papers  falling  under  this  head 

GENERAL. 

Stationery  accounts 
Postage  accounts 
Local  delivery  books  ■ 

Duplicate  of  all  passes  Nos.  J,  I  A,  II,  III,  IH  A, 
and  V  issued  under  the  Forest  Rules 
Duplicates  of  bills  in  F©pm.No,.X  and  receipts 
in  Form  No.  XI  of  the  Forest.  Code 
Gazette  Books  and'  Forest  sheets  of  Range  Offioes 
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Geological  Department. 

Rules  under  Section  1  of  Regulation  TII  of  1057,  passed  by  the 
Government  of  His  Highness  the  Maha  Raja  of  Travaneore,  under  date 
the  5th  May  1922,  to  regulate  the  destruction  of  records  of  the  Geological 
Department  and  the  Offices  subordinate  to  it. 

(  Dated  6th  June  im.)  * 

I.  The  following  three  registers  of  records  shall  be  maintained  in 
the  office  in  the  Norm  annexed : _ 

(1)  Permanent  Record  Register. 

(2)  Temporary  Record  Register. 

(3)  Register  of  Records  destroyed. 

The  clerk  entrusted  with  the  safe  custody  of  all  records  shall  be  re¬ 
sponsible  for  the  proper  maintenance  of  these  registers. 

II.  All  records  shall  be  entered  in  the  appropriate  registers  in 
chronological  order.  A  facing  sheet  in  the  form  of  the  register  shall  be 
attached  to  each  record  and  the  records  shall  be  arranged  and  kept  in  the 
record  rack  in  the  serial  order  in  which  they  are  entered  in  the  registers. 
The  permanent  and  temporary  records  must  not  be  kept  together  in  the  same 
shelf. 

III.  Schedule  A,  hereto  annexed,  shows  the  names  of  records  to  be 
kept  permanently  and  Schedule  B,  contains  the  names  of  other  records  and 
the  period  for  which  they  are  to  be  retained  in  the  office. 

IV.  The  period  for  which  any.  record  is  to  he  preserved  shall  be 
deemed  to  run  from  the  date  of  the  last  paper  or  entry  in  the  same. 

v.  .  No  record  relating  to  account  matters  shall  be  destroyed  before 
the  expiry  of  the  period  of  complete  account  years  prescribed  by  G.  O. 
No.  2013/P.  L.  dated  22nd  June  1910. 

VI.  No  papers  of  special  importance  shall  be  destroyed  without  the 
sanction  of  Government,  conveyed  through  the  State  Geologist. 

VII.  A  list  of  records  sanctioned  to  be  destroyed  shall  be  prepared 
and  hung  up  in  a  conspicuous  place  in  front  of  the  State  Geologist’s  Office  and 
the  records  as  per  the  list  shall  be  destroyed  three  months  after  such  publica¬ 
tion  of  the  lists. 

VIII.  The  destruction  of  records  shall  be  carried  out  only  by  burning. 
No  records  shall  be  sold  m  auction.  The  destruction  of  records  shall  be  car¬ 
ried  out  in  the  presence  of  the  State  Geologist  who  should  satisfy  himself  by 

•  T.  0.  <?.,  doled  ISS-mt,  Pfc  IV,  Imhutriu  Dtp.,  Pp i  SMS. 
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a  general  examination  that  the  papers  ordered  ior  destruction  are  really 
valueless. 

IX.  Papers  may,  in  the  descretion  of  the  State  Geologist,  be  retained, 
if  desirable,  for  longer  periods  than  those  prescribed  for  their  destruction. 

X.  A  list  of  the  records  destroyed  shall  be  immediately  entered  in 
the  register  prescribed  for  the  purpose. 

XI.  Quarterly  lists  showing  the  number  and  description  of  the  re¬ 
cords  destroyed  under  the  Rules  shall  be  furnished  to  Government  by  the 
State  Geologist. 


List  of  records  to  be  permanently  Preserved. 


1.  Files  ol  Government  and  Account 

Offioe  oiroulars. 

2.  Register  oi  letters  received. 

3.  Register  of  letters  despatched. 

4.  Trayancore  Government  Gazette. 

5.  Books  and  Periodicals. 

li.  Administration  Report  of  the  Depart- 

7.  Manuscript  copies  of  Annual  reports. 


Manuscript  oopies  of  speoial  reports. 
Stock  register  of  Furniture,  Ohemioals 
and  Applianoes. 

Rock  register. 

Register  of  analysis. 

Field  note  books. 

Survey  maps  and  plans. 

Files  of  correspondence. 


Serial  SCHEDULE  B. 

So.  Records  to  be  deetroyed. 

1.  Acquittance  Roll 

2.  Contingent  Bill  Vouohers 

3.  Contingent  Register 

4.  Leave  papers 

5.  Offioe  oopies  of  budget  estimates 

6.  Register  of  bills,  contingent  and  travelling  allowance 

7.  Offioe  copies  of  bills,  contingent  and  travelling  allowance 

8.  Servioe  hook 

.  9.  Attendance  register 

10. "  Register  of  servioe  Anohal  stamps 

11.  Register  of  Post  stamps 

12.  Register  of  stationery .  artioles 

13.  Offioe  oopies  of  monthly  returns 

14.  Annual  returns  of  establishment 

15.  Programme  of  work  and  papers  connected  with  it 

■  16.  Application  for  appointment 

17.  Peon's  delivery  hook 


Period. 

Teare. 

36 


3 

6  months  after 
pension  or  death, 
30 


m 
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1 

1 1 

Subjeot  matter  of 
the  reoord. 

1  1 
j  ill 

i 

IS  ! 

.§  | 

** 

Initials  of  the 
Officer  destroy¬ 
ing  tte  records. 

1  !  1 

1 

FOBM  OF  PERMANENT  BEOOBD  REGISTER. 


FORM  OF  TEMPO  BABY  RECORD  BECrlSTBB. 
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XII. 

Government  Press. 

Rules  under  Section  1  of  Regulation  HI  of  1057,  for  the  destruction  of 
the  Records  of  the  Government  Press,  passed  by  His  Highness  the  Maha  Raja 
under  date  the  24th  October  1919. 

(No  G.  7874  dated  Wth  November  1919.)  * 

The  records  of  the  Government  Press  shall  be  destroyed  on  the  expiry 
of  the  period  noted  against  each  in  Appendix  A. 

2.  No  record  under  these  Rules  shall  be  destroyed  before  the  expiry 
of  3  months  from  the  date  of  publication  of  these  Rules  in  the  Government 
Gazette. 

3.  Atthe  end  of  each  offioial  year,  the  heads  of  sections  should  prepare 
lists  of  records  ripe  for  destruction,  as  per  these  Rules,  and  submit  them  for 
sanction  for  destruction  before  the  end  of  Kanni.  On  receipt  of  the  above 
lists  from  all  the  sections  the  Store-keeper  should  prepare  a  consolidated  list 
of  records  of  the  Department  ripe  for  destruction  and  submit  the  same  for 
the  approval  of  the  Superintendent.  The  Superintendent  should  arrange  for 
the  publication  of  the  list  in  the  Government  Gazette  together  with  a  notifica¬ 
tion  on  the  subject  prescribing  the  date  on  which  the  records  are  to  be 
destroyed. 

4.  The  destruction  of  the  records  of  the  Government  Press  shall  be 
carried  out  in  the  presence  of  the  Superintendent  or  of  a  subordinate  officer 
authorised  by  him  for  the  purpose. 

5.  The  destruction  of  the  records  shall  be  done  by  actual  burning. 
Papers,  which  in  the  opinion  of  the  Superintendent  need  not  be  burnt,  may 
be  disposed  of  in  auction  or  by  sale. 

6.  Notwithstanding  anything  stated  in  these  Rules,  no  papers  of 
special  importance  shall  be  destroyed  without  the  sanction  of  Government. 

7.  All  records  relating  to  Pinance  and  Accounts  shall  be  destroyed  as 
per  G.  O.  No.  2013/PI.,  dated  the  22nd  June  1910. 

8.  These  Rules  are  not  intended  to  supersede  or  modify  in  any  way 
the  instructions  laid  down  in  Articles  309,  310  and  311  of  the  Account  Code, 
Article  191  of  the  Treasury  Manual  or  G.  0.  No.  2013/PI.,  dated  the  22nd 
June  1910. 

9.  The  Superintendent,  Government  Press,  should  satisfy  himself  by 
a  general  examination  that  papers  ordered  for  destruction  are  really  valueless 
and  should  then  order  their  destruction.  Papers  may,  at  the  discretion  of  the 
Superintendent,  Government  Press,  be  retained  if  desirable  for  longer  periods 
than  those  prescribed  for  their  retention. 

*  T.  O.  O.,  doted  t-ia-isis.  Ft.  /,  Fp.  1S81-U34. 
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APPENDIX  A. 

Liat  showing  the  period  of  retention  of  the  records  of  the 
Government  Press. 


COMPOSING  DEPARTMENT. 
P-  Subject  of  Papers. 

Form  No. 

6.  Composing  Section,  Work  Register 

8.  Memo  oi  oopy  given  to  Compositors 

9.  Job  Section  Work  Register 

15.  Register  o£  papers  received  for  ( 

19.  Proof  of  new  type  received 

30.  Type  Storekeeper's  report  on  new  type  received 

84.  Reoeipt  from  Despatoher 

85.  Memo  of  dates  when  formes  are  sent  to  Machine  De¬ 

partment  for  striking 
49,  Register  of  Standing  Formes 

53.  Reoeipt  issued  by  Type  Storekeeper  for  materials  tai 

from  Composing  Sections 

54.  Type  Store  Day  Book  of  Issues 

55.  Type  Store  Day  Book  of  Receipts 

56.  Type  Store  Stock  Ledger 

67.  Section  Daily  report 
88.  Indent  on  Storekeeper 

117.  Job  Section  Report 
Fair  Proof 
Author's  Revise 
Forme  Proof 

READING  DEPARTMENT. 

5.  Head  Examiner’s  Daily  Report 

57.  Examiner’s  Daily  Work  Register 

68.  Head  Examiner’s  Outturn  Register 
88.  Counterfoils  of  Indents  on  Storekeeper 

Original  of  Gazette 
„  other  works 

FOUNDRY  DEPARTMENT. 

7.  Daily  Report  of  Progress  in  casting  type,  4c. 

88.  Counterfoil  of  Indent  on  Storekeeper 

108.  Foundry  Order  Book 

Monthly  statement  of  orders  pending  unfinished 
MACHINE  DEPARTMENT. 

69.  Maohine  Department  Work  Register 
88.  Counterfoil  of  indent  on  Storekeeper 

104,  Strike  Order  Slip  with  proof 
106.  Maohine  Department  Daily  Report 


Period  of 


1  year 


II  special  permission  given 
by  Superintendent. 

...  6  months 

3  years 


'.1  year 
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BINDING  DEPABTMENT. 

P-  Subjeot  of  Papers. 

Form  No. 

25.  Binder’s  Work  Begister 
30.  Binder’s  Despatoh  Book 
76.  Folder’s  Outturn  Begister 
88.  Oonnterfoil  of  Indent  on  Storekeeper 
107.  Binder’s  Instruction  slip 
116.  Binding  Department  Daily  Beport 
1  84,  Last  Form  Slip 

DESPATCHING  DEPABTMENT. 
2.  Peons’  Delivery  Book 

72.  Quarterly  list  of  publications  for  submission  to  Huzur 
83.  Counterfoil  of  indent  on  Storekeeper 
123.  Stamp  account  Book 

STOBES  DEPABTMENT. 

18.  Voucher  File 
34.  Beceipt  from  Despatches 
81.  Stationery  indent 

(i)  Original  bound  into  books 

(ii)  Invoioes  filed 
88.  Indent  on  Storekeeper 

(1)  Original 
(ii)  Duplicates 

91.  Government  Publications  Stock  Ledger 


94.  Plant  Inventory 

95.  Becord  of  Plant  issued  to  Departments 

96.  Stores  Ledger 

100.  Counterfoil  of  Cash  Beceipt  for  Publications 

101.  Do.  chellan  Do. 

102.  Duplicate  of  Aooountant’s  receipt  to  Publication  Department 
108.  Publication  Department  Monthly  Beport 

124.  Originals  of  Indent  on  Contractor 

126,  Office  oopy  of  Weekly  statement  of  paper  expended 

127.  Duplicate  of  cash  receipts  of  old  articles  auctioned 

129.  Begister  of  orders,  etc.,  received  for  Publications  not  issued 
158.  Office  oopy  of  Weekly  statement  of  binding  materials  ex¬ 
pended  for  various  Departments 
.  ..  WOBKSHOPS  DEPABTMENT. 

88.  Counterfoil  of  Indent  on  Storekeeper 
138.  Workshops  Daily  Beport 
160.  Engine  Driver’s Daily  Becord 


Period  of 
retention. 


3 


TUI  speoial  sanc¬ 
tion  is  given  by  Su¬ 
perintendent. 

Do. 

Do. 
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ACCOUNTS,  CORRESPONDENCE  AND  EECOEDS  DEPARTMENTS. 

P.  Subject  of  Papers.  Period  of 


G.P.  SuBject  of  Papers. 

Form  No. 

1.  Office  receipt  for  Manuscripts  sent  to  Composing  Sections 
4.  Gazette  subscription  Beceipt,  counterfoil  of 

12.  Leave  Register 

13.  Holiday  Orders 

14.  Timekeeper’s  Daily  Report 

15.  Register  of  papers  received  for  Gazette  Publication 
21.  Last  Time  Report 


44.  (a)  Binder’s  outturn  (for 

(6)  Do.  (for 

G3.  Stereotyper’s  outturn  men 


69.  Accountant’s  Financial  statement 

70.  Weekly  Gazette  Time  Report 

77.  Return  of  appointments  made 

78.  Return  of  leave  granted 

79.  Return  of  punishments  inflicted 

82.  Foundry  Department  Monthly  outturn  Register 
88.  Monthly  Outturn  Report 

84.  Maohine  Department  Impression  Outturn  Record 

85.  Value  of  Printing  Ao.,  for  various  Departments 

S7.  Summary  of  Amounts  due  to  Permanent  Piece-workers, 

87-A.  Do.  to  Temporary  Pieoe-workers,  Inner  and  Outer 
88  Counterfoils  of  Indents  on  Store-keeper 
90.  General  Receipt  Form,  Original 
92.  Register  of  Private  Advertisements 

97.  Confidential  Work  Tioket 

98.  Register  of  Files  (Accounts,  Correspondence  and  Records 
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ACCOUNTS,  CORRESPONDENCE  AND  BECOKDS 

0.  P.  Sulject  of  Papers. 

Farm  So. 

121.  Reoeipts  for  Gazettes  handed  over  to  Anohal 

122.  Compositor’s  Summary  of  earnings 

123.  Stamp  Account  Book 

134.  Workshop  Department  Order 

135.  Inward  Correspondence  Register 

136.  Outward  Correspondence  Register 

138.  Head  Clerk's  Monthly  Report 

139.  Punishment  Register 

140.  Monthly  statement  of  arrears  of  work 

141.  Gazette  Clerk’s  Instruction  Slip  (1) 

142.  Register  of  Cash  Reoeipts 

143.  Register  of  Reoeipts  and  Disbursements  of  Cash 

from  Treasury 

144.  Register  of  oharges  to  be  recovered  for  Private  wc 

145.  Gazette  Bill  and  Reoeipt  Form,  Original 

146.  Gazette  Clerk’s  Instruction  slip  (II) 

147.  Gazette  Distribution  Register 

149.  Statement  showing  the  number  of  Gazettes  and 

mental  Sheets  for  each  issue 

150.  Reoord  of  Private  Gazette  Advertisements 
152.  List  of  jobs  for  which  Work  Tiokets  were  issued 

154.  Aooountant’s  Monthly  Report 


DEPARTMENTS. — Condi. 

Period  of 


Dept.) 
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Industries  Department- 

Rules  under  Section  1  of  Regulation  III  of  1057,  passed  by  the  Go¬ 
vernment  of  His  Highness  the  Maha  Raja  of  Travancore,  under  date  the  5th 
May  1922,  to  regulate  the  destruction  of  records  of  the  Department  of  In¬ 
dustries  and  the  offices  subordinate  to  it. 

(  Dated  5th  June  lags.)  * 

I.  The  following  three  Registers  of  records  shall  be  maintained  in  the 
office  in  the  I'orm  annexed. 

(1)  Permanent  Record  Register. 

(2)  Temporary  Record  Register. 

(3)  Register  of  Records  destroyed. 

The  clerk  entrusted  with  the  safe  custody  of  all  records  shall  be  re¬ 
sponsible  for  the  proper  maintenance  of  these  registers. 

II.  All  records  shall  be  entered  in  the  appropriate  registers  in  chro¬ 
nological  order.  A  facing  sheet  in  the  form  of  the  register  shall  be  attached 
to  each  record  and  the  records  shall  be  arranged  and  kept  in  the  record  rack 
in  the  serial  order  in  which  they  are  entered  in  the  registers.  The  permanent 
and  temporary  records  must  not  be  kept  together  in  the  same  shelf. 

III.  The  records  specified  in  Appendix  I  shall  be  preserved  perma¬ 
nently. 

IV.  The  records  specified  in  Appendix  II  shall  be  destroyed  on  the 
expiry  of  the  periods  noted  against  each. 

V.  At  the  end  of  each  official  year  the  record-keeper  of  the  office  of 
the  Director  of  Industries  should  prepare  after  careful  scrutiny,  lists  of  re¬ 
cords  ripe  for  destruction  and  submit  the  same  to  the  Director  of  Industries 
for  sanction  for  destruction  before  the  end  of  Chingom. 

VI.  The  destruction  of  the  records  shall  be  carried  out  by  the  record- 
keeper  in  the  presence  of  the  Head  Clerk. 

VII.  The  destruction  of  the  records  shall  be  done  by  burning.  No  re¬ 
cords  shall  be  sold. 

VIII-  All  records  relating  to  finance  and  acoounts  shall  be  destroyed  in 
accordance  with  the  instructions  contained  in  Article  309  of  the  Account 
Code.  This  has  also  been  detailed  in  Appendix  II. 

IX.  The  Head  Clerk,  Accountant  and  the  Record-Keeper  should  satisfy 
themselves  by  a  general  examination  that  the  papers  ordered  for  destruction 

*  T.  0.  0.,  dated  U-4-im,  «.  IV,  Judi.  Dtf*.,  Pp.  81-16. 
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are  really  useless  before  they  are  destroyed.  Papers  may,  in  the  discretion 
of  the  Director  of  Industries,  be  retained  if  desirable  for  longer  periods  than 
those  prescribed  for  their  destruction.  A  list  of  records  that  may  be  destroyed 
should  be  also  prepared  in  each  sub-office  or  institution  and  submitted  to  the 
Director  of  Industries  for  sanction,  by  all  Heads  of  sub-offices  and  institu¬ 
tions  before  the  last  day  of  Ohingom  in  each  year. 

X.  The  Director  of  Industries  shall  have  full  power  to  sanction  the 
destruction  of  the  general  records  of  the  sub-offices  and  institutions  with  the 
exception  of  those  relating  to  finance  and  accounts  for  which  periods  have 
been  prescribed  in  Article  309  of  the  Account  Code. 

XI.  The  Director  of  Industries  may  after  examining  the  list,  sanction 
the  destruction  of  the  records. 

XII.  A  list  of  records  sanctioned  to  be  destroyed  shall  be  prepared  and 
hung  up  in  a  conspicuous  place  in  front  of  the  Director’s  office  and  the  records 
as  per  the  list  shall  be  destroyed  three  months  after  such  publication  of  the 
lists. 

XIII.  On  the  expiry  of  the  periods  specified  in  the  above  Buie,  the  officer 
in  charge  of  the  sub-offices  or  institution  shall  arrange  for  the  destruction  of 
the  records  in  his  presence  by  burning  the  same.  The  officer  shall  submit  to 
the  Director  of  Industries  as  soon  as  the  records  have  been  destroyed,  a 
certificate  signed  by  him  stating  that  the  records  as  per  the  sanctioned  list 
have  been  so  destroyed  in  his  presence. 

XIV.  A  list  of  the  records  destroyed  shall  be  immediately  entered  in  the 
register  prescribed  for  the  purpose. 

XV.  Under  no  circumstances  shall  any  record  be  sold  as  waste  paper 
or  utilised  as  otherwise. 

XVI.  A  quarterly  list  showing  the  number  and  description  of  the  records 
of  the  Director’s  office,  of  the  sub-offices  and  other  institutions  destroyed 
under  the  Buies  shall  be  furnished  to  Government  by  the  Director  of 
Industries. 


APPENDIX  I. 


LUt  of  record*  to  be  permanently  Preserved. 


1.  Mle  of  circulars,  Government  and  De- 

2,.  Register  of  letters  received. 

3.  Register  of  letters  despatched. 

4.  Travancore  Government  Gazette. 

5.  Books  and  Periodicals, 


6.  Piles  of  important  correspondence. 

7.  Office  Order  book, 

8.  Stock  Register. 

9.  Permanent  Record  Register. 

10.  Register  of  records  destroyed. 

11,  Register  of  books  and  periodicals  in 

the  Office  Library. 
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APPENDIX  I. -Corvid. 

List  of  records  to  be  permanently  Preserved— OowoJd. 


12.  Correspondence  relating  to  the  crea¬ 

tion,  reopening  or  abolition  of  offices 
and  institutions. 

13.  Correspondence  relating  to  the  taking 

up  of  lands  for  departmental  pur- 

14.  Correspondence  relating  to  thePorelgn 

scholars  and  the  bonds  executed  by 


15 ,  Correspondence  relating  to  the  exemp¬ 
tion  from  age,  qualification,  or  na¬ 
tivity  certificates. 


1C.  Contracts,  agreements,  property  secu¬ 
rity  bonds  &c. 

17.  Begister  of  publications. 

13.  Registers  showing  the  results  of  re¬ 
search  work  and  chemical  analysis 
done  by  the  Chemioal  Assistant  and 
the  Oil'  Assistant. 

10.  Stook  register  of  chemicals  and  ap- 

20.  Register  of  addresses  of  Companies 

and  Birins. 

21.  Requisition  Begister. 

22.  Administration  report  of  the  depart- 


APPENDIX  II. 


Serial  No. 


Number  of  years  for 
which  the  record  is 
to  be  preserved. 


I.  Eegeister  of  Service  Anchal  stamps  and  Postal  stamps 

3.  Stock  book  of  articles  of  stationery 
i.  Personal  ledger  regarding  artioles  of  stationery 

5.  Office  copies  of  the  lists  of  articles  of  stationery  issned 

to  subordinate  institutions 

6.  Register  showing  the  distribution  of  forms,  books  &c. 

7.  Register  of  books  lent  or  circulated  from  the  Library 
S.  Attendance  Register 

9.  Acquittance  Roll 
10.  Register  of  undisbursed  salaries 

II.  Register  of  T.  A.  bills 

12.  Register  of  liabilities  and  Oonrt  attachments 

13.  Contingent  register  and  exhibition  accounts  and  vouchers  ... 

14.  Register  showing  the  distribution  of  budget.grants 

and  transfer  of  funds 
1C.  Ohallan  Register 

16.  Duplicate  Ohallan  file  books 

17.  Counterfoil  receipt  books 

18.  Register  of  daily  receipts 

19.  Gash  books 

20.  Register  of  refunds  made 

21 .  Register  of  appointments,  transfers,  leave  and  punishments 
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Serial  No. 


22.  Leave  Register 
28.  Casual  leave  register 

24.  Service  books 


Number  of  yean  for 
which  the  record  is 
to  Be  preserved. 


6  months  after  the 
settlement  of  pen- 


25.  Register  for  the  supply  of  raw  materials  in  workshops 

and  other  institutions 

26.  Anohal  reoeipt  books 

27.  File  book  of  money  order,  registration  and  other  reoeipts  ... 

28.  Correspondence  relating  to  the  supply  and  issue  of 

printed  forms,  books,  &c., 

2D.  Correspondence  relating  to  the  supply  of  stationery  articles 

30.  Correspondence  relating  to  the  maintenance  and 

destruction  of  records 

31.  Office  copies  of  establishment  pay  bills  and  papers 

connected  with  the  counter-signature  of  pay  bills 

32.  Correspondence  relating  to  arrears  of  pay,  oharge  and 

acting  allowances 

33  Office  copies  of  Director’s  diaries  and  T.  A.  Bills  and 
papers  connected  with  them 

34.  Diaries  of  subordinates  and  reviews  thereon  and 

papers  connected  with  their  T.  A.  Bills 

35.  Papers  regarding  permanent  advance 

30.  Papers  connected  with  the  detailed  contingent  bills  of 
the  Director’s  office  and  vouchers 

37.  Correspondence  relating  to  the  purchase  and  sale  of 

weaving  appliances  and  other  accessories  in 
Government  Weaving  Stores 

38.  Applications  for  appointment  in  the  case  of  those 

not  employed 

39.  Application  for  promotion  of  those  employed 

40.  Correspondence  regarding  appointments,  promotion, 

transfer,  assumption  of  oharge,  grant  of  leave  and 
notifications  regarding  the  same 

41.  Papers  re  grant  of  oasual  leave  and  permission  to 


2 

3 

3 


10 


42.  Papers  relating  to  minor  oomplaint  against  subordinates  ...  3 

43.  Papers  re  punishment  ...  35 

44.  Seryioe  list  of  employees  ...  3 

45.  Annual  returns  of  establishments  3 
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Programme  of  work  and  papers  connected  therewith 
Administration  reports  received  from  subordinates 

Register  of  daily  wages 

Correspondence  relating  to  the  subjects  raised  in 
the  S.  M.  P.  Assembly 
Miscellaneous  petitions  and  enquiries 
Correspondence  re  Exhibitions 
Papers  re  lectures  delivered  by  the  Officers  of 
the  Department 

Reports  of  the  Peripatetic  Weaving  Instructor 
Inspection  kiotes  of  the  Director  and  correspondence 
relating  to  the  same 

Tour  programmes  and  Inspection  notes  of  the  Dewan 
Miscellaneous  papers  not  specially  provided  for 

and  which  are  not  of  important  nature 
Correspondence  relating  to  the  analysis  of  the 
Industrial  products  by  the  Chemical  Assistant 
Papers  re  the  admission  and  training  of  students  in 


Nwmltr  of  years  for 
which  the  record  i« 
io  Be  preserved. 


Correspondence  re  the  demonstrative  work  by  the 
Oil  Assistant  in  different  centres 
Correspondence  re  leasing  out  the  produce  o£  compounds 
of  the  office  buildings  and  auction  list 
Correspondence  re  auotion  sales  of  manufactured 


and  periodicals  from 
►of s  re  Industrial  Survey 


Correspondence  re  boo' 
companies 

Manuscript  copies  and  p 


Office  copies  of  special  reports  on  Scientific  work 
Office  copies  of  the  Abstract  and  detailed  contingent 


l  years  after  the  publi¬ 
cation  of  the  Industrial 


1  year  after  the  bulletins 
are  printed  and  suppli¬ 
ed  from  Press. 
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FORM  OF  REGISTER  OF  RECORDS  DESTROYED. 


s 

1 

1 

i 

■s 

II 

No.  of  letters  or  papers 
in  tlie  file  or  book. 

No.  and  date  of  order 

destruction. 

Date  of  destruction. 

Initials  of  the  officer 
destroying  the  records. 

t  1  1 

i 

I 

FORM  OF  TEMPORARY  RECORD  REGISTER. 


£ 

1 

£ 

i 

i 

§ 

1? 

I* 

No.  of  letters  or  papers 
in  the  file  or  book. 

The  date  oo  which  the 
record  was  received  by 
the  reoord  keeper. 

Date  of  last  record  or 
entry  in  the  file  book. 

No.  of  years  for  which 
record  is  to  be  preserved. 

Date  of  expiry  of 
period  of  preservation. 

| 

1 

rj  ,  Remarks. 

1 

1 

1 

1 

Coys  Office.  J  Regulation  II  op  1098.  [  Rules 

XIV. 

Joint  Stock  Companies  Office. 

Rules  under  Section  I  of  Regulation  III  of  1057,  passed  by  the  Govern¬ 
ment  of  His  Highness  the  Maha  Raja,  under  date  1921,  in  the  matter  of  the 
disposal  by  destruction  or  otherwise  of  records  in  the  custody  of  the  Regis¬ 
trar  of  Joint  Stock  Companies  under  the  provisions  of  the  Travancore  Com¬ 
panies  Regulation,  I  of  1092,  and  the  Rules  and  Regulations  framed  there¬ 
under.  * 

1.  No  document  or  correspondence  relating  to  a  company  shall  be 
destroyed  so  long  as  the  company  is  working. 

2.  The  register  of  companies  (Rule  5  of  the  Rules  dated  the  9th 
Ohingom  1093  and  the  chronological  index  of  mortgages  and  charges  (Section 
117)  shall  be  preserved  permanently. 

3.  The  documents  and  correspondence  and  the  register  of  mortgages 
and  charges  referred  to  in  Section  116  of  the  Travancore  Companies  Regula¬ 
tion,  I  of  1092,  relating  to  (.-j)  Companies  dissolved  (Sections  160  and  187  of  the 
Travancore  Companies  Regulation,  I  of  1063,  and  Sections  196  and  219  of  the 
Travancore  Companies  Regulation,  I  of  1092)  and  (i)  Companies  struck  off 
the  register  (Section  219  of  the  Travancore  Companies  Regulation,  I  of  1092) 
shall  be  destroyed  after  the  lapse  of  five  years  from  the  date  of  the  dissolu¬ 
tion.  A  list  of  the  documents  to  be  destroyed  specifying  the  approximate 
date  fixed  for  destruction  thereof  will  be  prepared  and  put  up  on  a  con¬ 
spicuous  place  in  front  of  the  office  of  the  Registrar  at  least  three  months 
before  such  destruction. 

Provided  that,  if  any  proceeding  in  which  a  company  is  interested,  is 
pending  in  any  Court  at  the  expiry  of  the  five  years,  and  if  an  order  is  served 
on  the  Registrar  by  the  Court  for  the  production  of,  or  preservation  of  any 
of  the  above  documents,  the  same  shall  not  be  destroyed  pending  the  further 
orders  of  the  Court. 

4.  All  records  specified  in  Appendix  I  hereto  annexed  shall  be  pre¬ 
served  permanently. 

5.  The  records  specified  in  Appendix  II  shall  be  destroyed  on  the  ex¬ 
piry  of  the  period  against  each. 

6.  No  record  under  these  Rules  shall  be  destroyed  before  the  expiry 
of  three  months  from  the  date  of  publication  of  the  Rules  in  the  Govern¬ 
ment  Gazette. 

7.  The  destruction  of  records  shall  be  carried  out  in  the  presence  of 
the  Registrar. 
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8.  All  records  to  be  destroyed  shall  be  burnt. 

9.  Notwithstanding  anything  herein  contained,  no  papers  of  special 
importance  shall  be  destroyed  without  the  sanction  of  the  Government. 

10.  Annual  lists  showing  the  description  of  the  obsolete  records  shall 
be  submitted  to  Government. 

11.  All  records  relating  to  finance  and  accounts  shall  be  destroyed  in 
accordance  with  G.  0.  No.  2013/1?1.,  dated  the  22nd  June  1910,  excopt  those 
specified  below. 


APPENDIX  I. 

1.  Inward  and  outward  registers.  i  Agistor  of  boots  and  periodicals. 

2.  Service  registers.  5-  Law  books  and  other  ref erenoo  bool 

3.  File  books  of  Government  proceed¬ 

ings  and  oircular  orders. 


APPENDIX  II. 


Records.  Period  prescribed 

for  preservation. 

1.  Register  of  Service  Anolral 

2.  Office  oopies  of  Budget 

5.  Casual  leave  register  '  ...  1  year 


Records.  Period  prescribed 

for  Reservation. 

B.  Gazette  and  periodicals  ...  20  yoars 

7.  Acknowledgment  memo¬ 

randa  book  (counter¬ 
foil)  ...  3  „ 

S.  Fee  reoeipt  book  (coun¬ 
terfoil)  ...  3  „ 

Account  of  fees  ...  6  „ 

10.  Attendance  registers  ...  30  „ 


Judicial  Department. 

Revised  Rules  for  the  destruction  of  records  framed  by  the  High  Court 
under  Section  2  of  Regulation  III  of  1057,  and  sanctioned  by  the  Govern¬ 
ment  of  His  Highness  the  Maha  Raja. 

{Sated  the  6lh  October  1908 j8 1st  Kanni  1084.)  * 

[As  amended.] 

1.  An  index  in  Eorm  A  of  the  Appendix  shall  be  pnt  up  with  the  re¬ 
cord  of  every  case,  whether  civil  or  criminal,  on  its  first  institution  in  each 
Court,  and  each  paper,  as  it  is  filed  with  the  record,  shall  be  entered  in  such 
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2.  Every  record  shall,  alter  its  completion  and  immediately  before  it 
is  deposited  in  the  record  room,  be  divided  into  parts  as  shown  in  the  Tablo 
given  as  B  of  the  Appendix  as  regards  Civil  Courts  and  as  C  of  the  Appendix 
as  regards  Criminal  Courts,  and  to  facilitate  this  division,  each  paper  shall, 
as  soon  as  it  is  filed  with  the  record,  be  numbered  and  marked  off  in  the  index 
as  appertaining  to  one  or  another  of  such  parts. 

3.  When  the  papers  in  any  case  are  sent  for  deposit  among  the 
Court’s  records,  the  record  keeper  shall  immediately  compare  them  with  the 
index  appertaining  thereto  and  satisfy  himself  that  the  papers  are  arranged 
and  the  index  prepared  in  the  mode  prescribed  by  paras  1  and  2.  He  shall 
be  held  responsible  for  any  papers  the  absence  of  which  he  may  not  then 
bring  to  the  notice  of  the  presiding  Judge  or  Magistrate. 

4.  The  parts  of  records  described  in  the  Table  given  as  0  of  the  Ap¬ 
pendix  as  regards  Civil  Courts  and  as  B  of  the  Appendix  as  regards  Criminal 
Courts  shall  be  retained  for  the  periods  respectively  specified  against  them, 
from  the  date  of  their  completion,  provided  that,  in  any  ease,  the  presiding 
Judge  or  Magistrate  may,  for  reasons  to  be  recorded  in  writing,  direct  that 
any  of  the  papers  in  any  one  part  be  transferred  to  any  other  part  for  which 
a  longer  period  of  retention  is  prescribed  ;  in  which  case,  the  fact  will  be 
noted  in  the  index  and  the  papers  dealt  with  as  if  they  had  belonged  from 
the  commencement  to  the  part  to  which  they  are  so  transferred. 

Note  1.— In  civil  execution  cases,  the  record  must  be  taken  to  have  reached  its  comple¬ 
tion  on  the  date  the  decree  is  recorded  as  satisfied  in  full,  and  when  further 
execution  proceedings  are  not  taken,  on  the  expiry  of  six  years  from  the  date 
of  the  final  order  on  the  last  application  for  execution. 

Nol'K  2.— Id  all  other  cases,  whether  civil  or  criminal,  the  record  must  be  taken  to  have 
reached  its  completion  on  the  date  of  the  final  judgment  or  order  of  the  Court 
of  first  instance  and  in  the  event  of  there  having  been  an  appeal,  second 
appeal,  roference  or  revision,  from  the  date  of  the  final  judgment  or  order 
of  bhe  Court  of  last  resort. 

5.  The  Court  registers,  hooks  and  papers,  described  in  the  Table  given 
as  E  of  the  Appendix  as  regards  Civil  Courts  and  as  G  of  the  Appendix  as 
regards  Criminal  Courts,  will  be  retained  for  the  periods  respectively  specifi¬ 
ed  against  them,  reckoning  from  their  respective  dates  at  or  from  the  dates 
which  they  close. 

6.  The  District  and  Sessions  Judge  as  regards  the  Civil  and  Sessions 
Courts  or  the  District  Magistrate  as  regards  the  Magistrates’  Courts,  in  his 
Distriot,  may,  in  his  discretion,  direct  the  retention,  for  a  longer  period  or 
permanently,  of  papers  which  he  may  consider  likely  to  be  useful  in  the 
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future  as  containing  the  results  of  inquiries  or  other  information,  or  the 
opinions  of  experienced  officers  on  matters  connected  with  the  general  ad¬ 
ministration  of  justice. 

7-  When  any  document  of  which  destruction  is  ordered  by  these 
Buies,  is,  before  it  has  been  destroyed,  made  evidence  in  any  other  case,  the 
Buie  regulating  its  destruction  will  be  the  Buie  applicable  to  evidence  filed 
in  the  latter  case,  where  the  period  prescribed  by  such  last  mentioned  Rule 
is  in  excess  of  the  period  prescribed  by  the  Buie  which  originally  governed 
its  destruction. 

8.  To  enable  parties,  who  have  filed  documents  in  Court,  to  withdraw 
the  same  before  the  periods  appointed  for  their  destruction,  a  notice  will  be 
published  in  the  Government  Gazette  and  posted  also  in  the  Court-house, 
stating  that  all  documents  filed  in  the  cases  (to  be  therein  enumerated)  will, 
unless  previously  reclaimed,  be  destroyed  at  the  expiration  of  the  period 
indicated  in  the  notice  (which  shall  be  not  less  than  three  months  from  the 
dates  of  both  the  actual  Notifications) ;  and  the  following  note  will  also  be 
entered  at  the  foot  of  every  copy  of  a  judgment,  decree  or  order  granted  to 
any  of  the  parties  to  the  case  in  which  such  judgment,  decree,  or  order  was 
made  or  to  the  pleaders  or  authorized  agents  of  such  parties  : — 

“  The  parties  should  apply  as  soon  as  possible  lor  the  return  of  all  Exhibits 
which  they  may  wish  to  preserve,  as  the  record  will  be  liable  fco  be  destroyed  after  three 
years  from  the  date  of  final  disposal." 

9.  Whenever  copper-plate  doeds  of  grant  or  other  documents  of 
archaeological  interest  are  found  among  records  whioh  should,  under  these 
Buies,  be  destroyed,  the  District  and  Sessions  Judge  in  the  case  of  the, Civil 
and  Sessions  Courts  and  the  District  Magistrate  in  the  case  of  the  Magistracy, 
shall  communicate  with  Government  who  will  decide  whether  the  plates  or 
documents  should  be  destroyed  or  forwarded  to  Government. 

10.  All  records,  books  and  papers  described  in  the  Tables  given} as  D, 

E,  E  and  G  of  the  Appendix  must  be  destroyed,  without  fail,  at  the  expira¬ 
tion  of  the  periods  respectively  indicated  against  them.  | 

11.  Becords,  books  and  papers  to  be  destroyed  under  the  preceding 
para  are  to  be  burnt  in  the  presence  of  the  Head  Ministerial  Officer.  ThJey 
Should  not,  under  any  eiroumstanoes,  be  sold  as  waste  paper. 

12.  When  all  the  papers  in  a  ease  which  are  liable  to  destruction 
under  these  Buies  shall  have  been  destroyed,  the  judgment,  decree  and  final 
order  shall  be  placed  and  remain  in  the  sole  charge  of  the  principal  Beoord- 
Keeper,  and  shall  be  secured  by  him  in  a  suitable  locked  receptacle  of  which 
the  key  shall  remain  in  his  sole  custody. 
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13.  All  draft  judgments  and  final  orders,  that  is,  all  drafts  -written 
preparatory  to  the  formal  judgment  or  final  order  drawn  up  for  record, 
whether  the  original  is  in  the  hand-writing  of  the  Judge  or  Magistrate  or 
copies  revised  and  corrected  by  himself,  shall  be  collected  together  and  ar¬ 
ranged  in  serial  order  according  to  the  years  and  numbers  of  the  cases,  the 
pages  being  consecutively  numbered.  As  soon  as  the  cases  of  each  year  may 
be  completed  or  at  such  other  convenient  period  as  the  District  and  Sessions 
Judge  in  the  case  of  the  Civil  and  Sessions  Courts  and  the  District  Magistrate 
in  the  case  of  the  Magistracy,  may  prescribe  for  any  Court,  the  judgments 
and  final  orders  so  arranged  shall  be  bound  into  books  and  preserved  in  a 
locked  receptacle  in  the  sole  charge  of  the  Head  Ministerial  Officer  of  the 
Court. 

14.  These  Buies  shall  supersede  the  existing  Buies  of  the  31st  July 
1882/17th  Karkatakom  1077  (as  amended)  and  come  into  force  at  once. 

15.  Records  appertaining  to  cases  filed  before  the  passing  of  these 
Buies,  which  are  destroyable  hereunder,  may  be  destroyed  under  these  pro¬ 
visions  without  the  preparation  of  any  index  in  Form  A  (prescribed  for  cases 
to  be  filed  hereafter)  or  the  Registers  prescribed  under  the  old  Buies,  the 
lists  of  material  papers  kept  with  the  record  of  each  case  being  however 
preserved  along  with  the  records  required  to  be  preserved  under  these  Bnles. 
Original  documents  filed  in  such  cases  shall  not  be  destroyed  without  the 
publication  of  the  notices  prescribed  in  para  8  of  these  Buies. 
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Destruction  of  Records 


(  Judicial 


E — Table  showing  the  periods  proscribed  for  the  retention  of  the 
various  parts  of  the  records  in  the  various  classes  of 
Criminal  Cases  and  Proceedings. — Concld. 


Number  of  years  for  which, 
records  .are  to  be  retained. 


1  Part  I  ' 

i  i 

Part  II. 

(B)  All  other  records 

2.  In  Miscellaneous  Proceedings— 

3 

-• 

(6)  Nuisance  (Panohayat) 

(cj  i.  Security  to  keep  the  peace  or  for  good 

3 

3 

security  to  be  taken  ». 

10  g 

3 

(d)  Other  miscellaneous  proceedings  ...  1 

3  1 

+  To  count  from  the  date  of  the  carrying  out  of  the  final  order,  if  it  is  one  directing 
removal  and  proceedings  are  taken  thereunder,  and  from  the  date  of  the  final 

§  To  oount  from  the  expiry  of  the  term  fixed  in  the  order. 


Table  showing  the  periods  prescribed  for  the  retention  of  the 
various  Registers,  books  and  papers  of  the  Civil  Courts. 


Serial  No,  Description  of  Registers,  boohs  and  papers. 

1..  Register  of  suits  (Civil) 

Register  of  appeals  (Civil) 

3.  Cashbook  and  ledger 

4.  Pay  and  acquittance  rolls 
-  6.  Register  of  Small  Causes 

6.  Register  of  applications  for  execution 

7.  Ohellan  and  cheque  books 

8.  Diaries  A  and  B  from  the  dates  on  which  they  close 


No.  of  years  prescribed 
for  retention. 


*  This  period  has  been  extended  to  30  years  by  U.  0.  No.  2013/M.,  dated  22nd 
June  1910. 


t  Period  enlarged.from  12  years  by  Notification  dated  30th  June  1917.— 

T.  Q,  0.,  dated  3-7-1917,  Pt.  IV.  Judl,  Dept,,  P.  13$. 
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S'. — Table  showing  the  periods  prescribed  for  the  retention  of  the 
various  Registers,  books  and  papers  of  the  Civil  Court-:.— Condd. 
lericti  No.  Description  of  liegisters,  Booh  and  papers.  No.  of  years  presc 


Register  of  Court-fees 
Registers  in  the  Nazerct  1 
Copyists’  Registers 
Process  Servioe  Register; 
Register  of  petitions 


and  Registers 

Register  of  movable  properties  attached 
Register  of  commissions  issued 


provided  for  in  this  table 
,  Other  offioial  correspondence  relating  to 
have  terminated 


,  Monthly  and  quarterly  statements  and  office  copies 


Table  showing  the  periods  prescribed  for  the  retention  of  the  various 
Registers,  books  and  papers  of  the  Criminal  Courts. 

Serial  No.  Description  of  liegisters,  books  and  papers.  No.  of  years  prescribed 


)5  years  by  G.  0.  No.  2013/Fi.,  dated  22 


Rules] 


[  Land  Revenue 


Or. — Table  showing  the  periods  prescribed  for  the  retention  of  the  various 
Registers,  books  and  papers  of  the  Criminal  Courts-.— Conoid. 

Serial  No.  Description  of  Registers,  books  and  papers.  No.  of  years  prescribed 

Jar  retention. 

4.  Registers  of  oases  (other  than  those  of  summary  trials)  ...  20  { 

Registers 
Register  of  petitions 

Begisters  of  oorrespondenoe  received  and  despatched 

Account  books  other  than  oash-book  and  ledger 

Register  of  applications  for  return  of  documents 

Stationery  accounts  3 

Postage  accounts 

Account  of  lines  and  forfeitures 

Contingent  hills  and  supplies  and  service  bills  and  Re¬ 
gisters 

Register  of  Thondi  articles 

Other  Court  or  office  books  and  Begisters  J 

6.  Government  Gazettes  ...  [35]  f 

7.  Official  correspondence  with  the  High  Court  and  all  orders 

including  reviews,  &o.,  received  from  the  High  Court  and 
Government  other  than  those  specially  provided  for  20 

3.  Other  offioial  correspondence  relating  to  matters  which 


Other  Begisters 
Copyists’  Begist 
Process  servioe 


10. 

U. 

12. 


Magisterial  diaries,  Police  arrest  returns,  Polioe  ooeur- 
renoe  reports  (other  than  those  pertaining  to  Part  I)  and 
Police  Reports  on  unnatural  and  sudden  deaths 
Yearly  and  half-yearly  statements  and  offioe  oopies 
Monthly  and  quarterly  statements  and  office  oopies 
Applications  for  leave  and  orders  thereon,  applications 
from  candidates  for  employment  and  reports  on  applica¬ 
tions  not  relating  to  proceedings  in  Court  and  papers  not, 
otherwise  provided  for 


} 

} 


XVI. 

Land  Revenue  Department. 

(Oovt.  Notifn.  No.  9489 /  L.  K.,  dated  28th  October  1911.)  * 

In  modification  of  the  Rules  dated  the  6th  Thiilam  1072,  issued  under 
Section  1  of  Regulation  III  of  1057,  the  following  revised  Rules  are  issued, 
under  sanction,  of  His  Highness  the  Maha  Raja,  under  date  the  28th  October 
1911,  to  regulate  the  destruction  of  records  in  the  Divisional,  Taluk  and 


l  Period  enlarged  from  5  years  by  Notification  dated  30th  Jnne  1917.— 

T.  G.  O.,  dated  S-7-l»rt,  Pt.  IV,  Jttdl.  Dept.,  P.  1S3. 

t  Substituted  for ‘Permanent’  by  Hugh  Court  Notifn,,  dated  86th  January  1923. _ 

T.a.  a.,  dmuo-i-aes,  pt.  ir,  Ju<u.  Dept.,  p.pst. 

*  T.  G.  «„  dated  t-l-tOlt,  Pt.  I,  Pp.  6-11 . 
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Village  offices  of  the  Land  Revenue  Department ;  [and  the  office  of  the  As¬ 
sistant  to  the  Commissioner,  Peermade.  j  t 

1.  All  records  specified  in  Appendix.  I  to  these  Rules  shall  be  pre¬ 
served  permanently. 

2-  The  records  specified  in  Appendix  II  shall  be  destroyed  at  the  ex¬ 
piry  of  the  period  mentioned  in  column  8  thereof. 

3.  No  destruction  of  records  under  these  Rules  shall  take  place  in 
any  office  before  the  expiry  of  three  months  from  the  dato  of  publication  of 
these  Rules  in  the  Government  Gazette. 

4.  The  destruction  of  the  records  in  each  Divisional  Office  shall  be 
carried  out  in  the  presence  of  the  Division  Peishkar  or  the  [Commissioner,! } 
Devieolam  Division,  as  the  case  may  be ;  the  destruction  of  the  records  in  each 
Taluk  and  Village  office  shall  be  carried  out  in  the  presence  of  the  Tahsil- 
dar  concerned ;  [and  the  destruction  of  the  records  in  the  office  of  the  Assis¬ 
tant  to  the  Commissioner  at  Peermade  shall  be  carried  out  in  the  presence 
of  the  Assistant  to  the  Commissioner  at  Peermade.]  J 

5.  Notwithstanding  anything  said  in  these  Rules,  no  papers  of  spedul 
importance,  such  as  those  relating  to  boundary  disputes,  the  acquisition  of 
Anjenad,  the  lease  of  the  Periyar  tract,  the  grant  of  lands  in  the  Kannan 
Devan  Hills  Concession,  the  purchase  of  the  Palliport  Farm,  Ac.,  should  be 
destroyed  without  the  special  sanction  of  the  Government. 

6.  [The  Division  Assistants  and  Tahsildars  shall  forward  every 
quarter  lists  of  the  old  and  useless  records  destroyed  under  these  Rules  in 
their  offices  and  in  the  offices  subordinate  to  them,  to  the  Division  Peishkar 
concerned  or  the  Commissioner,  Devieolam,  who  shall  scrutinise  and  review 
these  lists  together  with  the  lists  prepared  for  the  records  destroyed  in  his 
own  office  during  the  quarter  and  forward  a  copy  of  such  review  to  the  Land 
Revenue  and  Income-Tax  Commissioner.]  § 


APPENDIX  I. 


Records  to  be  permanently  Preserved. 

X.  DIVISIONAL  OFFICES'  ^  6.  Register  of  1‘orambote  lands. 


1.  Printed  Settlement  Registers. 

2.  Printed  Service  Registers. 

3.  Gazette  Files. 

4.  Survey  Maps  and  Plans. 


and  Clronlar  Orders. 


7.  File  book  of  Escheat  eases. 

S.  Do.  Putbmal  cases. 

10.  Do.  Porambdte  eases. 

11.  Do.  Karampathipp*  oases. 

12.  Do.  Revenue  appeals. 


+  Added  byOtovt.  Nobifn.  Dis.  No.  5211  of  1821/Revenue,  dated  21-th  April  1821.- 
T.  <?.  0.,  dated  U-S-1SS1,  Pi.  IV,  L.  B.  Dept.,  V.  SU. 

{  Substituted  for  ‘Superintendent’  by  above  Notification. 

§  Substituted  by  Govt.  Notifn.  Dis.  No.  616  of  24/  Revenue,  dated  2nd/  10th  May 
1924.—  T.  e.  0.,  dated  tOS-mt,  Pt.-.IV,  L.  B.  Dept.,  i\  »S6. 
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APPENDIX-13. 

Records  to  be  Destroyed. 

I.— DIVISIONAL  OFFICES. 

When  to  he  dettroyed. 


1.  Reoords  of  Puthatal  oases  (after  Settlement  ...  After  next  Settlement. 
2-  [Do.  Puthuval  Registration  oases  prior  to 

Settlement  Do,]* 


Rules] 


Destruction  of  Records 

DIVISIONAL  OFFICES.-Conid. 


[  Land,  Revenue 


27.  Applications  for  registry  of  lands 

28.  Register  of  applications  for  copies  of  records 

29.  Periodical  statements  sent  to  the  Huzur 

30.  Leave  applications 

31.  Attendance  Register 
82.  Anohal  receipt  hooks 
S3.  Season  reports 

34.  Rainfall  returns 

.  35.  Summonses  and  notices  issued  in  Revenue  oast 

36.  Register  of  Do.  Do. 

37.  Notices  published  in  Revenue  casos 

38.  Administration  Report  Statements 
3D.  Revenue  oalendar 

40.  Register  of  Arivu  numbers 


41.  Order  books 

42.  Final  orders  in  departmental  enquiries 
48.  Character  books 

44.  Pine  Register 

-  45.  [All  records  of  sales  of  Immovable  properties 
under  the  Revenue  Recovery  Regulation, 
including  sale  certificates 

46.  D.  C.  B.  statements 

47.  Statements  showing  the  demand,  collection 

and  balanoe  on  account  of  the  value  of  de- 

48.  Do.  in  respect  of  demand  notice  fees 

49.  Quarterly  statements  Do. 

50.  Statements  Do.  in  respect  of  fines  imposed 

under  Regulation  V  of  1063 
‘51.  Do.  Do.  Regulation  II  of  1C67 

52.  Statements  showing  the  amounts  paid  as 

compensation  under  Regulations  III  of 
1067  and  the  balance  still  due 

53.  Statements  showing  receipts  from  and  ex¬ 

penditure  on  cattle-pounds 

54.  Statements  showing  the  amounts  realised  . 

by  the  registry  of  puthutait 

55.  Miscellaneous  adamu 

56.  OUavariola 


When  to  be  destroyed. 


the  Arivu  numbers  are  clear¬ 
ed  whichever  is  earlier. 

SO  years 


12  years]' 


After  2  years 


53.  Statements  of  tea  cultivation 
59.  Statements  of  Agricultural  loans 


*  Modified  by 
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BO. 

61. 

(53. 

64. 


67. 


72. 


74. 


70. 


87. 


Miscellaneous  statements 
Quarterly  reviews  passed  onTahsildar’s  diaries 
File  book  oi  Stamp  references 
Begisfcer  of  applications  for  refund  of  the 
value  of  spoilt  stamps 

Do.  Do.  for  adjudication  of  stamp  duty 

Do.  Do.  for  license  for  the  sale  of 

Papers  relating  to  stamp  references 
Do.  Do.  to  refund  of  the  value  of  spoilt 
stamps 

Do.  Do.  to  adjudication  of  stamp  duty 
Do.  lioense  for  the  sale  of  arms,  ammu¬ 
nition  4c. 

Monthly  reviews  passed  on  D.  0.  B.  and  other 

Papers  relating  to  the  meeting  of  the  Sri 
Mulam  Popular  Assembly 
Administration  Report  and  statements 
Correspondence  regarding  Murajapam 
Correspondence  and  orders  regarding  the 
taking  of  Census 

Routine  papers  relating  to  escheats 
Papers  re  appointments,  promotions  and  transfers 
Do.  re  suspensions  and  dismissals 
Correspondence  re  travelling  allowances 
Register  and  correspondence  of  agricultural 


Correspondence  of  routine  nature  re  land  ac¬ 
quisition 

Correspondence  re  mining  leases 
Miscellaneous  petitions  such  as  applications 
for  joopies,  appointments  4c. 

Correspondence  re  grant  of  pensions 
Do.  re  plague  observations  &c. 

Papers  connected  with  petty  construction  and 
repairs 

Correspondence  re  exoess  collection  of  revenue ... 
Do.  re  revenue  recovery  in  other  Divisions 
and  Taluks 

Do.  re  repairs  &o„  of  oattle  pounds 
Do.  re  impounded  doonments 
Stationery  indents  ana  aocounts  4  correspon¬ 
dence  relating  to  the  same 
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One  year  after  date  of  complete 
recovery  of  the  loan. 

2  years  after  expiry  of  the  lease. 
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Destruction  of  Records 

I.  DIVISIONAL  OFFICES.- Omcld. 


routine  correspondence  of  a  miscella- 


When  to  he  destroyed. 


.  Section  Books  of  communications  despatched  ...  : 

H.  TALUK  OFFICES  INCLUDING  KANDUKBISHI 
.  Records  of  PvOmttd  eases  (after  Settlement)  ...  Aft 


rt  Settlement. 
Do.  ]  t 


.  Do.  (prior  to  Settlement) 

.  Land  Acquisition  casos 
.  Poramboke  cases 

es  (after  Settlemer 
:  to  Settlement) 


Do.  Transfer  of  registry  t 
[  Do.  Firulhi  enquiry 
Do.  QUmtahm  oases 
Do.  Kvihagapatiam  cases 


After  nt 
0  months  from  the  date  of 
issue  of  these  Buies. 

[After  next  Settlement.  ]  { 

15  years 

After  next  Settlement. 

6  months  from  the  date  of 
issue  of  these  Buies. 

After  n 


After  the  next  Settlement.  ]t 
12  years 

3  years  after  the  expiry  of 


Do.  ( 

,  Do.  re  Er  ection  of  churches 
Do.  re  Ohnkuii  A  Polmdi 
Do.  re  Adoption 

.  Cirouit  diaries  of  Tahsildars  &  Deputy 
Tahsildars 

.  OfELoe  copies  oi  Budget  statements . 


sue  of  those  Boles. 


(  Modified  by  Govt.  Notifn.  No.  « 


t,j.  dated  27-7-1917 _ 

T.  Q,  0„  dated  MUM,  Pf.  I,  P.  gfi 


;  Modified  by  Govt.  Notifn.  dated  10th  April  1923.— 

Jq.  a.  ft,  dated  l7-i-ms,pt.  iv_,  h.  S.  &pt„  P,  798. 


4ftO 


Bsgtoatioi!  It  or  1098. 


f  Rates 


Dept.] 


Bbgolatioh  II  OF  1098. 


[  Rules 


II.  TALUK  OFFICES  INCLUDING  KAbtDUKRfSHl  CUTGHERRIKS. — Gontd 
When  to  be  destroyed. 

■  Lists  showing  acreage  value  to  be  recovered  Alter  recovery. 

Do.  refunded  ...  After  refund. 


Settlement  thavi 
Security  bonds 


Punum  patlola 

Pass  books  in  respeot  of  transport  of  Cardamoms... 


Statements  showing  the  receipts  from  and  ex 
penditure  on  catble-pounds 
Demarcation  adavus 


Register  of  applications  for  license  fo 
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II.  TALUK  OFFICES  INCLUDING  KANDUKKISHI  OUTCHEBfflES.-OoncM. 

fTA«»  to  be  destroyed. 


GOVERNMENT  NOTIFICATION. 


(No.  9S68j  L.  R.  &  F„  dated  84th  August  1918.) 

It  is  hereby  notified  that  the  revised  Rules  for  the  destruction  of  the 
useless  Records  of  the  Land  Revenue  Department,  dated  the  28th  October 
1911,  issued  under  Section  I  of  Regulation  III  of  1057,  and  published  at  page 
5  of  the  Government  Gazette  dated  the  2nd  January  1912,  shall  apply  also 
to  the  records  of  the  Melkanganom,  Madapad  and  Sankethom  Cutcherries  and 
the  offices  subordinate  thereto. 

2.  It  is  further  notified  that  item  No.  12  (Register  of  births  and 
deaths)  in  the  list  of  records  to  be  destroyed  in  the  Village  offioes  (Appendix 
II)  shall  be  omitted  from  that  list  and  included  in  the  list  of  records  to  be 
preserved  (Appendix  I )  . —  T.  Q.  dated  10-9-1918. 


*  Added  by  Govt.  Notifn,  No.  L.  B.  10278/2978  of  1908  dated  13th  November 
1920.-  f.  a.  6.,  dated  16-lt-tSM,  pt.  IT,  L.  A  Dept.,  P.  SSI. 
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[LI— A.  OFFICE  0.1:’  T1IK  ASSISTANT  '! 

AT  PKKBMADK 

1.  Records  of  Land  Acquisition  Cases 


K  COMMISSIONER 


When  to  be  destroyed. 

After  payment  is 


Applications  for  copies  of  records 
Begister  of  applications  for  oopies  of  re 
Periodical  statements  sent  to  Division 
Leave  application 
Attendance  Register 
Anohal  Beceipt  Books 
Summonses  and  Notices  issued  in  Rove 
Begister  of  Do.  I 

Notices  published  in  Bevenue  cases 
Administration  Report  statements 
Order  Books 

Pinal  orders  in  departmental  enquirie: 

Oharaoter  Boolos 
Begister  of  fines 
Quarterly  statements 
Statement  showing 

under  Regulation  X£  of 
Miscellaneous  statements 
Administration  Report  and  statements 
Correspondence  and  orders  regarding  taking  of  Census 
Papers  regarding  appointments,  promotions  and  transfet 
Papers  regarding  suspensions  and  dismissals 
Correspondence  regarding  travelling  allowances 

Do.  of  routine  nature  regarding  land  acquisition 
Miscellaneous  petitions  such  as  application  for  oopies, 


irrespondence  re  grant  of  pensions 

Do.  re  Plague  observations  &c. 

30.  Papers  connected  with  petty  oohstruotions  and  repairs 

31.  Papers  regarding  impounded  documents 

32.  Stationery  indents,  accounts  and  correspondence 


ce  still  due 


84.  Correspondence  re  epidemic  diseases 

35.  Other  routine  correspondence  of  a  miscellaneous  nature  ... 
36  Begister  of  letters  received 
37.  .  Do.  petitions 


80  „ 


JO  „ 


Rules  ] 


Destruction  of  Rkoobds 


[  Medical 


n— A.  OFFICE  OF  THE  ASSISTANT  TO  THE  COMMISSIONER 
AT  PJLERMADE.-ComW. 

When  to  be  destroyed. 


III.  VILLAGE  OFFICES,  INCLUDING  NELPURAS, 


[*  *lt 

13.  Register  of  communications  received  ...  50 

14.  Do.  despatched  ...  Do. 

15.  Register  of  petitions  ...  Do. 

lb.  Section  Books  of  commanica,tijns  despatched  ...  12  years 


xvn. 

Medical  Department 

Buies  regarding  the  destruction  of  records  in  the  Medical  Depart¬ 
ment  under  Section  I  of  Regulation  III  of  1057. 

( Dated  17th  January  1919. )  t 

The  records  specified  in  Appendix  I  shall  be  preserved  perma- 

2.  The  records  specified  in  Appendix  II  shall  be  destroyed  on  the 
expiry  of  the  period  noted  against  each. 

*  Added  by  Govt.  Notifn.  Die.  No.  529  of  21/Revenue,  dated  20th  April  1921. — 

T.  6.  dated  »i  S-liSl,  Pt.  IV,  A.  £.  Dept Pp.  SS5-SIC. 
f  Item  No.  12  was  omitted  from  this  list,— Vide  Notification  Infra. 

1  T.  O.  a.,  dated  H-1-U1S,  Pt.  I,  Pp.  ef-97.  \ 
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3.  At  the  ond  of  each  official  year.  Medical  Officers  in  charge  o£  Hos¬ 
pitals  and  Dispensaries  and  the  Store-Keeper,  Medical  Stores,  should  prepare 
after  careEul  scrutiny  lists  of  records  ripe  for  destruction  and  submit  the 
same  to  the  Darbar  Physician  for  sanction  for  destruction  before  the  end  of 
Kanni.  The  Record-Keeper  of  the  Darbar  Physician’s  Office  also  should  pre¬ 
pare  a  list  of  the  records  of  the  office  ripe  for  destruction  and  submit  the 
same  to  the  Manager  -who  will  obtain  the  sanction  of  the  Darbar  Physician. 

4.  The  destruction  of  the  records  of  the  Darbar  Physician’s  office 
shall  he  carried  out  in  the  presence  of  the  Manager.  The  destruction  of 
rec.ords  in  the  Hospitals  and  Dispensaries  and  Medical  Stores  shall  be  carried 
out  in  the  presence  of  the  Officers  in  charge  of  the  Institutions  and  the  Store¬ 
keeper  respectively. 

5.  The  destruction  of  records  shall  be  done  by  burning.  No  records 
shall  be  sold. 

6.  All  records  relating  to  Finance  and  Accounts  shall  be  destroyed 
in  accordance  with  the  instructions  contained  in  Article  309  of  the  Account 
Code. 

7.  The  Manager  of  the  Darbar  Physician’s  Office,  the  Store  Keeper, 
Medical  Stores,  and  the  Medical  Officers  in  charge  of  Hospitals  and  Dispen¬ 
saries  should  satisfy  themselves  by  a  general  examination  that  the  papers 
ordered  for  destruction  are  really  valueless  before  they  are  destroyed.  Papers 
may,  at  the  discretion  of  the  Darbar  Physician,  be  retained,  if  desirable,  for 
longer  periods  than  those  prescribed  for  their  destruction. 


APPENDIX  I. 

List  of  records  to  be  permanently  Preserved. 

Pile  of  Circulars— Government  ai 
partmental. 


Books  and  Periodicals. 


Visitors’  Book. 
Letter  Book. 
General  Case  Book. 


APPENDIX  II. 

Same  of  Records. 

Acguittanoe  Boll  ...  31 

Contingent  Bill  Youohere  ...  • 

Do.  Begieters  ...  1 

Chellans  ...  1 

Leave  BBgiater  and  Leave  papers  ...  S 

Office  oopies  of  Departmental  Budget 


Period  to  Be  retained. 
Tears. 


Do. 

Do. 

Do, 

Do. 

Do. 


m 


DESTRUCTION  OP  BbCOBDS 

APPEN  DIX  II.-CW. 


Register  of  Bills,  contingent  and  bra 
ling  allowance 


implete  account  ye 


Account  of  subsistence  allowance  received  from  courts 
Advance  account 

Aimual  and  Extra  In  dents  of  Stationery  and  Printed  Forms 
Do.  Do.  Medical  and  Surgical  Equipment 

Do.  Do.  Bedding  and  clothing 

Do.  Maintenance  Estimates  and  correspondence 

Do.  Reports 

Do.  Returns 

Do. 


Auditor’s  Reports 
Bills,  Abstract  and  Travelling  allowance 
Copies  of  salary  and  pay  bills 


Certificate  Book  of  admissions 


health  and  age 
Mddioo-legal  case 
Post-mortems 


„  of  verification  of  Service  Books 
Cholera  Reports 
Contractors’  Receipt  Book 
Dopy  of  remarks  in  the  Visitors’  Book 
Corre^onSenoe  re  serving  of  summons 
„  .  re.temporary  transfers 
Current  Registerjelabing  to  issue  of  mediou 


Despatoh  Book  of  letters,  Ac.,  s 


relating  to  issue  of  Medicines,  Ao„  . 
lot  Departments 


Sole*  ] 
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Regulation  II  Of  1098. 
APPENDIX  II  —Conoid. 

Name  of  Records.  Pe 

Return  of  (copy)  of  breakages,  &o.,  found  on  checking 
the  annual  supply  reoeived  from  Europe 
Do.  (monthly)  of  supplies  made  to  other  Demi'i;- 

Do.  of  reoeipts 
Stook  Book  of  Store  property 
Do.  Medical  books 
Do.  Stationery 
Do.  Printed  Forms 
Do.  Medical  and  Surgical  Equipment 
Do.  Furniture 
Do.  Bedding  and  Clothing 
Unimportant  Objections  from  the  Account  Office 
Do.  Letters 

Vouohers  (condemned  lists)  relating  to  Ledger  for  con¬ 
demned  artioles 

Vegetable  account  of  the  Leper  Asylum 
Ward  Books 


be  retained. 
Yean. 


Military  Department 

Enles  under  Section  I  of  Regulation  III  of  1057,  for  the  destruction 
of  the  records  of  the  Military  Department  including  the  Body  Guard,  passed 
by  His  Highness  the  Maha  Raja,  under  date  the  3rd  November  1916/18th 
Thulam  1092. 

{No.  J.  8938,  dated  9th  November  1916.)  * 

1.  All  registers,  books  and  English  letters  and  correspondence  should 
be  permanently  preserved. 

2.  Other  letters,  returns  and  reports  may  be  destroyed  after  five 

3.  All  records  to  be  destroyed  shall  be  burnt. 

4.  No  record  under  these  Rules  shall  be  destroyed  before  the  expiry 
of  three  months  from  the  date  of  publication  of  these  Rules  in  the  Govern¬ 
ment  Gazette. 

5.  Notwithstanding  anything  herein  contained,  no  papers  of  special 
importance  shall  be  destroyed  without  the  sanction  of  Government. 

*  T.  Q.G.,  dated  14-11-1916,  Pt.  I,  P.  IMS. 
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Rule*]  Destruction  of  Rbcobds  [ Municipalities 

6.  Annual  lists  showing  the;  description  of  the  obsolete  records  shall 
be  submitted  to  Government. 

7.  The  destruction  of  records  of  the  Nayar  Brigade  office  and  Body 
Guard  office  shall  be  carried  out  in  the  presence  of  the  Officer  Commanding  or 
of  any  officer  authorised  in  that  behalf  by  the  Offioer  Commanding. 

8.  All  records  relating  to  finance  and  accounts  shall  be  destroyed  in 
accordance  with  G.  0.  No.  2013/PI,  dated  the  22nd  June  1910. 


Municipalities’  Offices- 

Bnles  regarding  the  destruction  of  records  in  the  Town  Improvement 
Committees  under  Section  I  of  Regulation  III  of  1057. 

( Dated  mh  September  1916.)  * 

1.  All  records  specified  in  Appendix  A  to  these  Rules  shall  be:pre- 
served  permanently. 

2.  The  records  specified  in  Appendix  B  shall  be  destroyed  at  the  ex¬ 
piry  of  the  periods  noted  against  each. 

3.  No  destruction  of  records  under  these  Rules  shall  take  place  before 
the  expiry  of  three  months' from  the  date  of  publication  of  tho  Rules  in  the 
Gazette. 

4.  The  records  shall  be  burnt  and  shall  not  be  sold  or  otherwise 
disposed  of. 

5.  The  destruction  of  records  shall  be  carried  out  in  the  presence  of 
the  President  or  the  Vice-President. 

6.  The  President  may,  for  reasons  to  be  recorded  in  writing  direct 
the  retention  of  any  record  ripe  for  destx-uction  as  per  these  Rules  for  a 
longer  period  than  that- specified  in  Appendix  B. 

7.  The  Committee  shall  keep  a  full  and  complete  register  of  the  re¬ 
cords  destroyed  under  these  Rules  from  time  to  time  and  half-yearly  lists 
showing  the  number  and  description  of  the  records  destroyed  shall  be 
furnished  to  the  Government  by  the  President. 


®  T-  0.  <?■,  dated, S-t0-Z9t6,  Pf.  IfiPp.  97P-97S. 
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APPENDIX  A. 


Serial  Name  of  Retard. 

No. 

1.  Register  of  receipts. 

2.  Register  of  payments. 

3.  Imprest  Register. 

i.  Cash  Book. 

S.  Register  of  letters,  &c„  received, 

li.  Register  of  letters,  &c.,  despatched. 

7.  Register  of  Attendance. 

8.  Return  of  Attendance  from  the  Sub¬ 

ordinate  Officers. 

9.  Register  of  Books  and  Periodicals  . 

10.  Register  of  furniture 

11.  Files  of  Circulars  ana  Standing 

Orders. 

12.  Minutes  Book. 

13.  Bigister  of  Births. 


Serial  Name  of  Retard. 

No. 

14.  Register  of  Deaths. 

15.  Letters  from  Government. 

16.  Letters  from  the  Account  Officer, 

17.  Printed  Service  Registers. 

IS.  Survey  Maps  and  Plans. 

19.  Bye-Laws. 

20.  Administration  Reports  (Printed). 

21.  Final  Orders  in  Departmental  En¬ 

quiries. 

22.  Papers  re  appointments,  promotions 

23.  Papers  re  suspension  and  dismissal. 
21.  Reference  books. 

25.  Papers  re  destruction  of  records. 


APPENDIX  B. 

Serial  Name  of  Retard. 

No. 

1.  Character  Book 

2.  Demand  Register 

3.  Arrear  Demand  Register 

4.  Demand,  collection  and  balance  sheet 

6.  Office  copy  of  the  objections  raised  by  the  Account 

Officer 

0.  Register  of  unprotected  children 

7.  Government  Gazette 

5.  Assessment  list  (list  of  houses) 

»-  Assessment  Register 

10.  D.  C.B.  Statement  of  scavenging  fee 

11.  Arrear  Demand  Register  of  scavenging  fee 

12.  Budget  Estimates 

13.  Proposition  statement 

14.  Section  Book 

15.  Day  Book  of  receipts 

16.  Agreements  with  contractors 

17.  Papers  re  closed  files 

18.  Receipt  Book  of  collections— house  tax  and  scavenging 

19.  Papers  re  election  meetings 

20.  List  of  collection  under  house  tax  and  scavenging  fee 


Period  of 


contracts. 
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t>B8IBUOTIOM  OF  ERCORD8 
APPENDIX  B .-Contd. 
Serial  Name  of  Record. 

No. 

21.  Demand  Register  oi  scavenging  fee 

22.  List  of  houses  whore  scavenging  is  carried  on 

23.  Vaccination  Register 

2 4.  Prosecution  slips  submitted  by  the  Prosecutor 

25.  Prosecution  charge  sheets  (2  hinds)  maintained  by 

the  Prosecutors 

26.  Register  of  compromising  the  cases 

27.  Register  of  petitions  received 

28.  Register  of  miscellaneous  demands 

29.  Classified  abstract  (office  copy) 

30.  Receipts  (Original) 

31.  Pass  Book 

32.  Cheque  Book  (Original) 

33.  Register  of  bills 

34.  Bill  Collector’s  collection  book 

35.  Register  of  Demand  Notices 

36.  Register  of  distrained  property 

37.  Register  of  writes-off 

33.  Register  of  application  for  licenses 

39.  Register  of  sales 

40.  Register  of  prosecutions 

41.  Register  of  licenses  granted 

42.  Register  oi  cattle  impounded 

43.  Report  of  cattle  to  be  sold  (D  form) 

44.  Statement  of  sale  of  cattle  (E  form) 

45.  Applications  for  licenses 

46.  Demand  Notices  (Original) 

47.  Warrant  forms  (Original) 

48.  Register  of  stock  account  forms 

49.  Servioe  Anohal  stamps  register 

50.  Oil  aooounts 

51.  Register  of  nobioes  issued 

52.  Riles  other  than  those  of  Cirouiars  and  standing 

53.  Diaries  of  work  of  subordinate  officers 

54.  Returns  of  appointments 

55.  Returns  of  leave 

86.  Returns  of  punishments 
57.  Order  hook 

68.  Office  oopy  of  monthly  returns  of  vacoination 

59.  Vaooination  notice  book  (Original) 

60.  Office  copy  of  certificates  issued  to  parties 

61.  Register  of  refunds  of  revenue 

62.  Copies  of  establishment  bills  and  leave  statements 


Period  of 
Preservation, 


■§  8  g  g  8  §  S 
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XX. 

Police  Department. 

Rules  under  Section  1  of  Regulation  III  of  1057,  for  the  destruction 
of  the  records  of  the  Police  Department,  passed  by  His  Highness 
the  Maha  Raja,  under  date  the  15th  July  1916. 

(No.  J.  6SSS,  doled  lOlh  August  1916.)  * 

1.  Two  Letter  Stamps  (R  and  D)  will  be  used  in  every  office  for  the 
purpose  of  marking  papers  to  be  retained  (R)  and  those  to  be  destroyed  (D). 
Those  stamps  will  be  in  daily  use  to  mark  all  papers  as  they  pass  through  the 
office  into  the  Record  room. 

3.  Diaries,  station  house  reports  or  other  records  relating  to  grave 
crimes  or  other  matters  of  public  importance  shall  not  be  destroyed.  Head 
clerks  will  be  responsible  that  such  records  are  carefully  separated  for 
retention. 

3.  After  marking,  the  Superintendents  should  satisfy  themselves  by 
a  general  examination  that  papers  marked  for  destruction  are  really  valueless 
and  should  then  order  their  destruction.  Papers  may  in  the  discretion  of  the 
Superintendents  be  retained,  if  desirable,  for  a  longer  period  than  that  pre¬ 
scribed  for  their  retention. 

4.  Before  papers  are  destroyed  they  should  be  arranged  in  proper 
order  and  the  word  ‘Destroyed’  entered  against  the  number  concerned  in  the 
respective  registers  in  which  they  are  registered  and  numbered. 

5.  At  the  beginning  of  Chingom,  the  Record-keeper  will  prepare  a 
list  of  all  records  which  may  be  destroyed  for  the  sanction  of  the  Head  of 
the  Office  and  on  receipt  of  orders,  the  records  will  be  destroyed  by  burning 
them  in  the  presence  of  the  Record-keeper.  The  files  of  recorded  papers 
should  be  examined  periodically  by  the  Manager  and  Head  clerk  and  the 
orders  of  the  Commissioner  and  Superintendent  respectively  taken  as  to  the 
elimination  of  files  no  longer  required. 

6.  The  word  ‘Destroyed’  will  be  stamped  with  a  rubber  stamp  in  the 
Current  Register,  Disposal  list  and  Index  Registers  against  destroyed  papers. 

7.  .  Case  Diary  files  will  be  marked  with  the  stamp  “R”  or  “D”  accord¬ 
ing  to  whether  the  crimes  are  classed  as  grave  or  not.  Kor  the  purpose  of 
retention  of  records,  the  following  cases  constitute  grave  crimes. 

(1)  Murder.  (2)  Attempt  at  murder.  (3)  Kidnapping  or  abduction. 
(4)  Selling,  letting  or  unlawfully  detaining  a  minor  for  prostitution.  (5) 
Dacoity.  (6)  Robbery.  (7)  Lurking  house-trespass  or  house-breaking  with  a 
view  to  commit  an  offence  or  having  made  preparation  for  hurt.  (8)  Belong¬ 
ing  to  gangs  of  Thugs,  Dacoits,  robbers  and  thieves.  (9)  Cattle  theft.  (10) 

*  T.G.O  ,  datid  16  8-  ,  Pt.  I,  Pp.  827-828. 
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Theft  of  Rs.  500  and  over.  (11)  Offences  relating  to  coins,  p  s  and  Govern¬ 
ment  Notes.  (12)  Culpable  homicide.  (13)  Charges  of  torture.  (14)  Any 
omeute,  riot  or  affray  of  a  specially  grave  nature,  and  (15)  Any  other  eases 
presenting  specially  important  features. 

8.  Station  and  Circle  records  which  have  to  be  retained  in  the  District 
Office  will  be  sent  in  to  Head-quarters  by  Circle  Inspectors  at  the  beginning 
of  the  year. 

9.  At  the  close  of  each  year,  Inspectors  will  prepare  and  forward  to 
the  District  Office  for  the  Superintendent’s  sanction  a  list  for  each  Station  of 
time-expired  records,  which  need  not  be  retained  and  other  useless  papers  for 
destruction  and  on  receipt  of  orders  will  despatch  the  same  carefully  sealed 
to  the  Superintendent’s  office. 

10-  Inspectors  are  responsible  for  the  cheeking  and  despatch  of  these 
bundles  to  the  Superintendent’s  office.  Attention  is  drawn  to  the  fact  that 
Case  Diary  files  of  eases  not  fully  disposed  of  (a.  g.  those  in  which  an  accused 
person  remains  to  be  arrested)  must  be  retained.  Circle  and  Station  records 
will  be  included  in  the  annual  list  of  records  for  destruction  to  be  put  up  by 
the  record-keeper. 

The  period  of  retention  of  papers  is  given  below : — 


PERIOD  OR  RETENTION  OE  RECORDS. 

OFFICE  OF  COMMISSIONER  OF  POLICE. 

I.  RECORDS  RELATING  TO  CORRESPONDENCE. 

Serial  Same  of  record.  Period  oj  Remarks. 

No.  retention. 


1.  All  letters  received  and  sent  which 

pass  into  the  Disposal  list  except 
papers  for  whose  retention  fixed 
limits  have  been  prescribed  ...  Permanent. 

2.  Unimportant  letters  received  and 

sent  which  are  not  of  a  perma¬ 
nent  valne,  thongh  they  have 
been  numbered  on  the  disposal 
list.  ..  Five  years 

3.  All  lodged  papers  ...  Three  years 

i.  Files  of  petitions,  applications  and 

other  miscellaneous  files  —  ,, 

5.  Leave  rolls  ...  >, 

6.  Reward  rolls  ...  Ten  years 

7.  Appeal  petitions  ...  Three  years 


If  the  orders  thereon 
Forty  years  if  the 

brought  on  the  dis« 
posalllst. 
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I.  RECORDS  RELATINO  TO  CORRESPONDENCE.  - 
Serial  Fame  of  record.  Period  of 

No.  retention, 

S.  Office  copies  of  pension  applica- 

9.  Rolls  for  acting  promotions 

10.  Applications  of  rejected  candidates 

for  the  post  of  Sub-Inspectors 

11,  Orders  on  appeal  petitions 


unishment  rolls  ...  Ten  years 

II.  RECORDS  RELATING  TO  CASES  AND  CRIMES- 


Inspector’s  Monthly 

16.  Officers’  Wookly  roports  Part  II  ... 

17.  Office  copies  of  Inspection  Notes  ... 

18.  Criminal  Intelligence  Gazette 

from  Stations  in  grave  crimes 

20.  Other  Elrst  Information  Reports 

21.  Inspectors’  and  Station  house  case 

diary  files  relating  to  grave 

importance 

22.  Inspectors’  diaries  of  grave  crimes 

or  other  matters  of  public  im¬ 
portance 

28.  Station  house  reports  of  grave 

crimes  (old)  or  other  matters  of 
public  importance 

24.  Inspectors’  diaries  and  station  house 

reports  of  grave  crimes  or  other 
matters  of  public  importance 

25.  Inspectors’  and  Station  house  oase 

.  diary  flies  not  containing  grave 
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d  Name  of  record.  Period  of 

retention. 

Current,  disposal  and  Index  Regis¬ 
ters  ...  Permanent. 

Current  register  of  petitions  . 

Government  order  files  ...  „ 

Current  Register  of  punishment 

rolls  ...  „ 

Leave  ourrent  register  Three  years 

Reward  Ourrent  register  ...  Ten  years 

Appeal  register  ...  Eorty  years 

Current  register  of  enlistment  of 

overaged  and  undersized  men  ...  Three  years 

Check  register  of  returns 
Check  register  of  weekly  reports 

of  superior  offioers  ...  „ 

Stock  Book  of  articles  of  station¬ 
ery 

Office  copies  of  indents  for  printed 


49.  Receipt  and  issue  books  of  arms, 
accoutrements,  clothing,  station¬ 
ery,  printed  forms,  books  of  in- 


52.  Repair  of  arms  book 


lieinarhA, 
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[Police 


III.  BOOKS  AND  BF.G1STEBS. — Conoid. 

Serial  Same  of  record.  Period  of  Remarks. 

So.  retention, 

58.  Office  copies  of  clothing  indents  ...  Three  years 

54.  Office  copies  of  indents  lor  stationery  ,, 

55.  Offioe  copies  o£  indents  for  printed 

56.  Adyioe  lists  of  stores  ...  ,, 

57.  Indent  on  Commissioner  by  In- 


58.  Oomnterfoils  and  quadrufoile  of 
indents  sent  to  Commissioner’s 


50.  Oheok  register  of  indents  from 
Ciroles 

GO.  List  of  articles  returned  to  Stores  ...  „ 

61.  Acquittance  roll  of  clothing  ...  „ 

02.  Inspectors’ quarterly  store  returns  ...  „ 

POLICE  DISTRICT  SUPERINTENDENT’S  OFFICE. 


pass  into  the  disposal  list  except 

limits  have  herein heenprescribed...  Permanent. 

2.  Unimportant  letters  reoeived  or 

sent,  which  are  not  of  permanent 
value,  though  they  have  been 
numbered  on  the  disposal  list  ...  Ten  years 

3.  Lodged  and  filed  papers  and  files 

of  miscellaneous  papers  ...  Three  years 

4.  Applications  for  transfer,  promo¬ 

tion,  eto.  ...  „ 

5.  Complaints  against  Polioe  Officers  ...  „ 

6.  Petitions  . 

7.  Beports  on  probationary  Inspectors, 

Sub-Inspectors  and  Sergeants  ...  Five  years  . 

8.  Reports  regarding  parties  of  suspi- 

9.  Lists  of  prisoners  released  from 


10.  Monthly  return  of  unexecuted  war¬ 

rants  furnished  by  Inspectors 

11.  Office  copies  of  papeis  sent  for  pub- 
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Dept.  ] 


Regulation  II  of  1098. 

II.  RECORDS  RELATING  TO  OASES  AND  CRIMES. 


[  Rules 


Name  of  record.  Period  of  Semarh. 

retention. 

12.  Firsb  Information  Reports  received 

from  Stations  in  grave  crimes  ...  Permanent. 

13.  Other  First  Information  Reports  ...  Three  veara 

156  T.  P.  0. 

15.  Magistrates’  Proceedings  ...  „ 

16.  Estraot  of  Crimes  ...  „ 

17.  Annual  returns  received  from  In- 

18.  Office  copies  of  annual  returns  sent 

from  the  Head-quarters  office  ...  „ 

19.  “B"  Forms  of  Magistrates  and  their 

enclosures  ...  „ 

20.  Quarterly  list  of  charge,  referred 

and  undetectable  cases  in  which 
orders  have  not  been  received  ...  „ 

21.  Office  oopies  of  monthly  summary 

missioner  of  Polloe  ...  Five  years 

22.  Inspectors’  and  Station  house  case 

diary  files  relating  to  grave 
crimes  or  other  matters  of  public 
importance  ...  Permanent. 

23.  Inspectors’  diaries  of  grave  orimes 

or  other  matters  of  public  impor- 

24.  Station  house  reports  of  grave 

crimes  (old)  or  other  matters  of 

pnblio  importance  ...  » 

25.  Inspectors’  diaries  and  station  house 

reports  of  grave  crimes  or  other 
matters  of  publio  importance 

26.  Inspectors’  and  Station  house  oase 

diary  files  not  containing  grave 

crimes  -  Three  7eata 

27.  Station  house  general  diary  files  ...  „ 

28.  Inspection  reports  of  Stations  and 


Serial 

No. 
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[  Police 


HI.  BOOKS  AND  REGISTERS. 

Serial  Name  of  retard.  Period  of  Remarks. 

Ho.  retention. 

39.  Enlistment  Book  ...  Permanent. 

80.  Rolls  of  over-aged,  and  under-deed 

men  reoommended  for  enlistment  ...  Three  years 

81.  Verification  roll  ...  As  long  as  the 

officer  -who  fur¬ 
nished  it  remains 
in  the  servioe. 

S3.  Land  statement 

S3.  Constabulary  register  ...  Ten  years  after 

tered  in  it  has 


34.  Defaulter  Book 
85.  Minute  Book 

36.  Current  register  of  punishr 

37.  Punishment  rolls  in  oases  of 
88.  Punishment  rolls  in  other  oast 


89.  Defaulter  Sheet 


40.  Small  servioe  books 


...  Thirty-five  years 

...  Ten  years 

...  Three  years  after 
the  man  has  left 
the  foroe. 

...  As  long  as  the 
officer  remains 
in  the  foroe. 

...  Three  years  after 
the  man  leaves 
the  foroe. 


41.  Hospital  Book  ...  Three  years 

42.  Crime  Ledgers  ...  Ten  years 

48.  Register  of  aooidental  deaths,  sui- 

44.  Current,  disposal  and  index  regi¬ 

sters  ...  Permanent. 

45.  Register  of  complaints  against  Police 

Offioers  ...  Thirty  years 

46.  Register  of  petitions  ..  „ 

47.  Order  Book  ...  Thirty-five  years 

48.  Qheok  register  of  station  house  re¬ 

ports  and  diaries  ...  Ten  years 

49.  Oheok  register  of  general  diaries 

and  returned  oase  diaries  ...  Three  years 

50.  Despatoh  (Tappal)  book  of  all  papers 

sent  from  Qffioe  ...  ■  „ 


m 


Dept.] 


[  Rules 


Serial  Same  of  retard. 


INSPECTORS’  RECORDS. 

.  RECORDS  RELATING  TO  CORRESPONDENCE. 


portance 

61.  Other  oase  aiarie 

62.  Travelling  Diary 


.  Polloe  Sheet  ...  Eve  y 

,  Oirole  Remarks  Book  ...  Perma 

.  Memo  Form  Book  ...  Three 


72.  Current  register  of  papers  referred 

73.  Tappal  book 

7*.  Ammunition  aocosnt  register 


Rules  ] 


Destruction  op  Records 


t  Police  Dept. 


III.  BOOKS  AND  REGISTERS. — OoneM. 

Serial  Name  of  record.  Period  oj  Remarks. 

No.  retentions 

75.  Indent  book  ...  Three  years  To  be  sent  in  (Jhingom 

for  retention  of  the 
District  Office. 

76*  List  of  articles  returned  to  Stores  ...  ,,  ,, 

77.  Register  of  stationery  and  printed 

78.  Register  of  Government  property  ...  Five  years  „ 

STATION  HOUSE  RECORDS. 


I-  RECORDS  RELATING  TO  CORRESPONDENCE.  Nil. 
II.  RECORDS  RELATING  TO  CASES  AND  ORIMES. 


70.  Piust  Information  Report  in  grave 


80.  Other  Eirst  Information  Reports 

81.  Case  diaries  in  graye  crimes  and 

other  matters  of  public  import 

82.  Case  diaries 


...  Permanent. 


...  Three  years  ; 


III.  BOOKS  AND  REGISTERS. 

83.  General  diary  books  ...  One  year 

84.  Note  books  of  station  stall  ...  „ 

85.  .  Visiting  book  ...  Permanent. 


86.  Polioe  Sheet  file  ...  Niva  years 

87.  General  Memo  file  ...  One  year 

88.  Superintendents’  Cireular  file 

89.  Inspectors’  Memo  file  ...  „ 

90.  Magistrates’ Memo  file  ...  „ 

91.  Old  crime  and  occurrence  registers  ...  Twenty  years 

93.  General  oonyiotion  register  ...  „ 

94.  Old  conviction  register  ...  „ 

95.  Old  K.  D.  Books  II 


96.  Nuisanoe  case  register 


Three  years 


These  Btation  house 
records  will  be  retain¬ 
ed  in  the  Distriot  Office. 
Records  no  longer  re¬ 
quired  in  the  Station 
will  be  sent  in  every 
Ohingom.  Books  of 
counterfoils  will  be 
sent  in  when  the  re- 
oord  is  in  that  form. 

To  be  deposited  in  the 
Magistrate’s  reoord 


Rbgclation  EL  op  1098. 


[  Rules 


XXI. 

Public  Library  Office. 

Rules  under  Section  I  of  Regulation  III  of  1057,  passed  by  the  Go¬ 
vernment  of  His  Highness  the  Maha  Raja,  under  date  the  3rd  October  1922, 
to  regulate  the  destruction  of  records  of  the  Trivandrum  Public  Library.  * 

1.  All  records  specified  in  Appendix  A  to  these  Rules  shall  be  preserved 
permanently. 

2.  The  records  detailed  in  Appendix  B  shall  be  destroyed  at  the  ex¬ 
piry  of  the  period  noted  against  each. 

3.  No  destruction  of  records  under  these  Rules  shall  take  place  before 
the  expiry  of  three  months  from  the  date  of  publication  of  these  Rules  in  the 
Government  Gazette. 

4.  All  records  to  be  destroyed  shall  be  burnt  and  shall  not  be  sold  or 
otherwise  disposed  of. 

5-  Notwithstanding  anything  contained  in  these  Rules,  the  Honorary 
Secretary  may,  at  his  discretion,  order  that  any  records  of  special  import¬ 
ance  shall  be  preserved. 

6.  The  destruction  of  records  shall  be  carried  out  in  the  presence  of 
the  Honorary  Secretary  or  the  Librarian. 


APPENDIX  A. 

Records  to  be  permanently  Preserved. 

.1 .  Stock  Register. 

2.  Officer’s  Order  Book. 

3.  All  important  letters  received  and  sent  which  are  of  a  permanent  vaine. 

4.  Minnies  Book  of  the  Committee. 

5.  Register  of  Furniture. 


APPENDIX  B. 


Records  to  be  Destroyed. 


Records. 


Period  prescribed  for  preservation. 


2.  Leave  Register 
S.  Demand  Register 
i.  Day  Book  of  receipts 
5.  Counterfoils  of  Receipts 
6  Anamath  Register 


T.  0.  0.,  dated  17-10-mt,  Pt.  IV,  Ddwatioa  Dept.,  Pp.  iU  US. 
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Destruction  op  Bhcords  [  Public  Library  Office 


APPENDIX  B. — Ooncld. 

Period  presented  for  preservation . 


7.  Contingency  Register 

8.  Acquittance  Roll 

9.  Counterfoils  of  Ohellans 

10.  Deposit  Receipt  Register 

11.  Deposit  Repayment  Register 

12.  Application  Form  of  Members,  1 

Subscribers,  and  Readers  / 

IS,  Register  of  Admissions  of 

Members,  Subscribers  and 
Readers 

14.  Subscription  Collection  Register 

15.  Periodicals  Register 

16.  Invoioes  of  Books  and  Periodicals 

17.  Contingent  Bill  vouchers,  etc. 

IS.  Inward  Register  of  letters 

19.  Outward  Register  of  letters 

20.  Register  of  Reminders  for  subscription 
23.  Stock  Register  of  Catalogues 

Offioe  copies  of  Establishment  Pay  Bills 
Undisbursed  Salary  Register 
Registor  of  Books  sent  for  Binding 
Issue  Register  of  Books 
Register  of  Return  of  Books 
Register  of  Reminders  for  Books 
Register  of  Issue  of  New  Books 

„  Reference  Books 

Register  of  Periodicals  and  Newspapers  in  the 
Reading  Rooms 

All  unimportant  letters  reoeived  and  sent  whioh  a 

Register  of  Stationery  artloles 

„  Oil  Aooounts 

„  Servioe  Anohal  Stamps 

„  Postal  Stamps 

Peon’s  Letter  delivery  Books 
87.  Anohal  and  Postal  Reoeipts  for  Registered  Letters 
38.  Register  of  Presentation  copies  of  newspapers  A 
Periodioals 

89.  Register  of  liabilities  and  Oonrt  Attachments 

40.  Office  oopies  of  Budget  Estimates 

41.  Service  Books  to  be  disposed  of  with  pension  appli 

after  the  death  or  dismissal  of  the  offioer. 


3 

10 


3 


35 

3 

or  destroyed  six  months 
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[Rales 


XXXI. 

Registration  Department. 

Rules  under  Section  1  of  Regulation  III  of  1057,  for  the  mainten¬ 
ance  and  destruction  of  records  of  the  Registration  Department,  passed  by 
His  Highness  the  Maha  Raja  under  date  the  8th  September  1917. 

(Dated  19th  September  1917.)  t 

1.  (i)  In  every  office,  two  registers  of  records  shall  he  maintained, 
one  relating  to  the  permanent  records  and  the  other  to  the  temporary  re¬ 
cords,  and  in  these  registers  separate  pages  shall  be  allotted  for  each  scries 
of  books,  Indexes,  and  other  records. 

(ii)  All  records  in  an  office  shall  be  brought  to  account  in  one  or 
other  of  these  registers  according  to  the  instructions  as  to  classification  of 
records,  issued,  from  time  to  time,  by  the  Director  of  Registration.  A  record 
shall  not  be  omitted  from  its  appropriate  register  on  the  ground  that  it  has 
not  been  completed  or  has  not  been  bound ;  for  instance,  when  a  volume  of 
register  book  or  a  new  register  of  thumb  impressions  is  brought  into  use,  it 
shall  be  entered  in  the  register  of  permanent  records  on  the  day  the  first 
document  is  copied  in  the  volume,  or  the  first  impression  taken ;  similarly 
the  index  of  a  particular  year  shall  be  entered  in  the  record  register  even 
though,  it  may,  at  starting,  be  maintained  in  loose  sheets. 

(iii)  The  date  of  destruction  of  a  record  or  its  transfer  to  another 
office,  and  the  number  and  date  of  the  order,  if  any,  sanctioning  the  same* 
shall  be  noted  in  the  record  register  against  the  entry  of  the  record  destroy¬ 
ed  or  transferred,  each  such  note  being  attested  and  dated  by  the  head  of 
the  office. 

2.  (a)  The  registers  of  records  referred  to  in  1  (i)  shall  be  maintained 
in  Sorm  A  given  below. 

( b )  In  the  register  of  permanent  records,  shall  also  be  entered 
records  preservable  for  forty  years. 

(e)  A  table  of  contents  shall  be  attached  to  each  register  of  records- 

3.  The  Schedule  I,  hereto  annexed,  shows  the  permanent  records, 
and  Sohedule  II  shows  the  temporary  records,  together  with  the  period  for 
which  they  are  to  be  preserved. 

4.  In  columns  2  and  3  shall  be  entered  the  initial  and  last  letters  in 
the  case  of  nominal  indexes,  the  first  and  last  villages  in  the  case  of  Index 
No.  II  and  the  names  of  villages  in  the  case  of  Settlement  registers. 

t  T,  G.  0„  dated  9-10-1917,  l:t.  1,  £p.  1117-1121. 
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5.  When  more  than  one  record  is  entered  under  the  same  head,  a.  g., 
reference  books,  colomns  2  and  3  may  be  utilised  for  a  description  of  the 
record. 

6.  Service  registers  shall  find  a  place  in  the  temporary  record  register, 

7.  The  entries  in  the  register  of  records  shall  be  checked  at  the  close 
of  each  year  and  also  on  each  occasion  of  a  permanent  transfer  of  charge  of 
the  head  of  the  office,  or  of  a -transfer  in  consequence  of  long  leave.  A  certi¬ 
ficate  in  Form  B,  printed  on  the  last  page  of  the  register,  shall  be  signed  by 
the  head  of  the  office  in  token  of  such  check. 

8.  A  report  shall  be  submitted  on  the  15tli  Chingom  in  each  year  to 
the  District  Registrar  by  each  Sub-Registrar  and  to  the  Director  of  Registra¬ 
tion  by  each  District  Registrar  that  all  the  existing  records  have  been  enter¬ 
ed  in  the  record  registers  and  that  all  the  records  entered  in  those  registers 
are  in  existence  except  such  temporary  records  as  have  been  destroyed  after 
the  lapse  of  the  prescribed  period. 

9.  (a)  Bach  District  Registrar  and  Sub-Registrar  shall  submit  to  the 
Director  of  Registration  on  the  1st  Mithunam  a  list  in  Form  C  given  below, 
of  records  destroyable  in  the  following  Chingom.  No  office  copy  of  the  list 
need  be  kept  by  the  District  Registrar  or  Sub-Registrar.  The  Director  shall, 
after  the  list  has  been  checked  in  his  office,  return  it  in  original,  with  his 
orders  entered  in  the  column  of  remarks,  and  the  destruction  shall  not  take 
place  unless  the  sanction  of  the  Director  therefor  has  been  received. 

(6)  The  period  of  preservation  shall  be  calculated  with  reference 
to  the  date  of  the  last  paper  or  entry  in  a  book  or  file. 

(c)  The  Director  of  Registration  may,  at  his  discretion,  direct  the 
retention,  for  a  longer  period  or  permanently,  of  any  record  which  he  may 
consider  likely  to  be  useful  in  the  future. 

10-  No  reoord  relating  to  account  matters  shall  be  destroyed  before 
the  expiry  of  the  period  prescribed  for  its  preservation  in  the  Account  Code. 

11.  The  Director  of  Registration  shall  publish  in  the  Government 
Gazette,  a. list  of  the  records  sanctioned  to  be  destroyed,  and  the  records 
shall  be  destroyed  only  on  the  expiry  of  a  period  of  three  months  after  such 
publication. 

12-  On  the  expiry  of  the  period  specified  in  the  preceding  para,  the 
.  records  shall  be  burnt  in  the  presence  of  the  head  of  the  office.  They  shall 
not,  under  any  circumstance,  be  sold  as  waste  paper  or  utilised  otherwise. 

13.  Annual  lists  showing  the  description  of  the  obsolete  records  shall 
be  submitted  to  Government. 

14.  Notwithstanding  anything  herein  contained,  no  papers  of  special 
importance  shall  be  destroyed  without  the  sanction  of  Government. 


Dept.] 


Regulation  II  o»  1098. 


[  Rule* 


FORM  A. 

Name  o£  record . . Period  of  preservation... . 


FORM  B. 

Certified  that  the  entries  in  this  register  have  been  cheeked  with  the 
records  in  the  office  by  the  Officer  whose  signature  appears  in .  column  2  on 
the  date  entered  against  that  signature  in  column  1  and  that  all  the  records 
enumerated  have  been  found  to  be  correct  (with  the  exceptions  noted  in 
column  3).  The  records  are  also  found  to  be  in  good  condition  (with  the 
exception  noted  in  oolumn  3). 


FORM  0. 

List  of  Records  proposed  to  be  destroyed  during  Chingom  109. 
the  office  of  the . 


Bate.  Signature. 

Certified  that  the  records  in  the  list,  the  destruction  of  which  was 
sanctioned,  were  destroyed  in  my  presence  on  the- . 

Bate.  Signature. 
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ImsTBUOTicro  or  Beoobds 


l  Reywtratii 


Strial 

So. 

1  BegUtei 
3.  Begiate 


Schedule  II— Temporary  Records. 

(A)  OSEIOE  OS  THE  DIBEOTOB  OS  BEGISTBATION. 

Description.  Btritxl  of 

preservation. 
Tears. 

I  letters  received  ...  30 

of  letters  despatched  ...  Do. 
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(A)  OFFICE  OP  THE  DIRECTOR  OP  REGISTRATION _ Oontd. 

Serial  Description.  Period  of 

N°-  preservation. 


from  Government,  other  than  those  specially  provided  for 
Correspondence  of  a  routine  nature  relating  to  matters 
which  have  terminated,  other  than  those  specially  pro¬ 
vided  for 

5.  Stock  book  of  articles  of  stationery 

6.  Personal  ledger  re  articles  of  stationery 
T.  Register  of  petitions 

S.  Correspondence  re  annual  maintenance  works,  purchase 
and  repair  of  furniture 

Correspondence  re  subjects  raised  in  the  Popular  Assembly 

10.  Do.  auction  sale  of  unserviceable  articles 

11.  Do.  Kuthakapattom  leases 

12.  Do.  printing  and  supply  of  forms 

IS.  Indents  and  correspondence  re  supply  of  stationery 

14.  Statements,  monthly,  quarterly  or  annual,  other  than 

those  specially  provided  for 

15.  All  routine  correspondence  regarding  discrepancies  in 

accounts  and  subjects  connected  with  the  return  of 


16.  Inspection  notes  of  the  Director  and  correspondence 


17.  Do.  of  District  Registrars  do. 

IS.  Correspondence  re  notifications  in  the  Gazette 

19.  Do.  service  of  summonses  and  exeoution 


of  warrants 

90.  Miscellaneous  petitions  other  than  those  specially 
provided' for 
21.  Local  delivery  book 
Anohal  delivery  book 
Attendance  Register 
Files'regar&ing  punishments 

25.  Applications  for  employment 

(i)  Registered 

(ii)  Rejected 

26.  Correspondence  «  appointments,  promotions,  transfers, 

assumption  of  charge,  grant  of  leave  and  notifications 
regarding  the  same 

27.  Papers  relating  to  the  grant  of  oasnal  leave  and 

permission  to  leave  head-quarters 

28.  Papers  n  minor  complaints  against  the  offioers  of 

the  Department 


25 

10 

10 

5 

Do. 


3 

Do. 

Do. 

2  years 
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(A)  OFFICE  OF  THE  DIRECTOR  01?  REGISTRATION.— Conoid, 

Description. 


Period  of 
’oervatic 
Tears. 


travelling  allowance 


Do.  remittance  and  treasury  reoolpts 

Do.  distribution  of  budget  grants,  transfer 

of  allotments  etc., 

Do.  retirement  of  ollicors 

Do.  refund  of  fees 

Papers  connected  with  the  budget  estimates 
Register  of  fines 

Correspondence  re  Life  Insurance 

Co-operative  Societies’  bye-laws  and  copies  of  certificates 
Land  statements 

than  those  mentioned 


Correspondence  re  oontract  for  execution  of  binding  work 
Tour  programme  of  the  Distriot  Registrars 
Correspondence  re  grant  of  copies  of  records 
Statement  of  Europeans  and  Eurasions  employed  in 
the  Department 

Accounts  A  to  J  ... 

Reports  of  private  attendance  received  from  Registrars 
and  Sub-Registrars 

(B)  DISTRICT  AND  SUB-REGISTRY  OFFICES. 


Period  of  ] 

preservation. 

Serial 

No. 

Description. 

District 

!  Sub-Registry 
!  Ofiicen. 

!  ! 

Register  of  letters  reoeived  from  the  offices  of  the 
Direotor  and  the  Distriot  Registrar  . 

30  years 

|  30  years 

2 

Register  of  letters  despatched  to  the  offices  of  the 
Direotor  and  the  Distriot  Registrar 

Do. 

Do. 

Register  of  letters  reoeived  from  other  offices 

Do*. 

Do. 

Register  of  letters  sent  to  other  offices 
Correspondence  with  the  office  of  the  Director  of 
Registration  and  all  orders  received  from  the 
Direotor  other  than  those  specially  provided  for  -... 

Do. 

25  years 

Do. 

•15  years 

Dept. } 
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(B)  DISTRICT  AND  SUB-RKUSTRV  OITIUKS.-CmcM. 


xxih. 

Sanitary  Department- 

Bevised  Buies  under  Section  I  of  Eegulation  III  of  1057,  for  the  de¬ 
struction  of  the  records  of  the  Sanitary  Department  passed  by  the  Govern¬ 
ment  of  His  Highness  the  Maha  Baja,  under  date  the  22nd  May  1922. 

(B.  Dis.  No.  507  ofimjQ,  A.,  dated  2nd  June  im.  )* 

-  [As  amended.] 

1.  All  records  specified  in  Appendix  I  shall  be  preserved  permanently. 

2.  The  records  specified  in  Appendix  II  shall  be  destroyed  on  the 
expiry  of  the  period  noted  against  each. 

*  T  G.  Q. .  dated  U-6-19H,  Pt.  IV,  Medical  ■»  Sanitary  Dept.,  Pp.  169— lit, 
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3-  No  record  under  these  Buies  shall  be  destroyed  before  the  expiry 
of  3  months  from  the  date  of  publication  of  these  Eules  in  the  Government 
Gazette. 

4.  At  the  end  of  each  official  year,  Sanitary  Circle  Officers  should 
obtain  lists  of  records  ripe  for  destruction  under  these  Eules  from  their  sub¬ 
ordinates  and  after  scrutiny  incorporate  them  in  the  lists  of  the  records  pre¬ 
pared  for  their  own  offices  and  submit  the  same  to  the  Sanitary  Commissioner 
for  sanction  for  destruction  before  the  end  of  Kanni.  The  Superintendent, 
Vacoine  Depot,  should  also  submit  before  the  end  of  Kanni  a  list  of  such 
records  to  be  destroyed  in  his  office  to  the  Sanitary  Commissioner  for  sanc¬ 
tion  for  destruction. 

5.  No  record  under  these  Eules  shall  be  destroyed  by  the  Superin¬ 
tendent,  Vaccine  Depot  and  Sanitary  Circle  Officers  without  obtaining;  specific 
sanction  from  the  Sanitary  Commissioner. 

6.  The  Eeoord-keeper  of  the  Sanitary  Commissioner’s  Office  should 
prepare  a  list  of  records  in  the  office  of  the  Sanitary  Commissioner  ripe  for 
destruction,  submit  the  same  to  the  Sanitary  Commissioner  before  the  end 
of  Thulam  and  obtain  sanction  for  their  destruction. 

7.  The  destruction  of  the  records  of  the  Office  of  the  Sanitary  Com¬ 
missioner  shall  be  carried  out  in  the  presence  of  the  Sanitary  Commissioner 
or  in  his  absence  by  the  Superintendent,  Vaccine  Depot.  The  destruction  of 
the  records  of  the  Offices  of  the  Sanitary  Circle  Officers  including  those  of 
the  subordinate  offices  [except  Vaccination  Begisters  and  EoughNote  Books, 
which  will  be  destroyed  at  the  office  of  the  Sanitary  Commissioner]  f  and  of 
those  of  the  Vaccine  Depot  shall  be  carried  out  in  the  presence  of  the  Sani¬ 
tary  Circle  Officers  of  the  respective  Circles  and  the  Superintendent,  Vaccine 

8.  The  destruction  of  records  shall  be  done  only  by  actual  burning. 
No  records  shall  be  sold  in  auction. 

9.  Notwithstanding  anything  stated  in  these  Eules  no  papers  of 
speoial  importance  shall  be  destroyed  without  the  sanction  of  Government. 

10-  All  records  relating  to  Finance  and  Accounts  shall  be  destroyed 
in  accordance  with  the  instructions  contained  dn  G.  0.  No.  2013/FL,  dated  the 
22nd  June  1910. 

11,  These  Eules  are  not.  intended  to  supersede  or  modify  in  any.  way 
the  instructions  laid  down,  in  Articles  309,  310  and' 311  of  the  Account  Code, 
Article  191  of  the  Treasury  Manual  or  G.  O.  No.  2013/FL,  dated  the  22nd 

June  1910. 

12.  The  Sanitary  Commissioner  should  satisfy  himself  by  a  general 
examination  that  papers  ordered  fdr  destruction  are  really  valueless  before 
ord’ering  their  destruction.  It  shall  be  open  to  the  Sanitary  Commissioner  to 
retain  any  records  for  longer  periods  than  is  prescribed  for  their  destruction. 

t  Inserted  by  Notiin.  oi  February'  1927.— I1. 0.  0. ,  dated  Pt.  I,  Pp. 
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APPENDIX  I. 

List  of  Records  to  be  permanently  Preserved. 

No.  Particulars  of  records.  Remarks. 

(B)  OFFICE  OF  THE  SANITARY 


Index  register  of  flies. 
Stock  book  ol  furniture. 
Stock  book  of  instruments. 
Register  of  stock  taking. 


register  uf  Office 
register  of  Depart- 


Fort  St.  George  Gazette  Files. 

Travancore  Gazette  Files. 

Books  and  Periodicals. 

Survey  maps  and  plans. 

Type  designs  of  the  Madras 
Government. 

File  of  Government  Proceed¬ 
ings,  Circulars,  Orders  dto. 

Section  Books  (English) 

Section  Books  (Vernacular) 

Government  Publications  sup¬ 
plied  to  the  Department. 

Remittance  Book. 

Register  of  Reference  books, 
periodicals  and  books  lent. 


Register  of  communications 
despatched. 

File  book  of  Departmental 
Circulars  to  Sanitary  Circle 
Officers. 

File  book  of  Departmental 


.  File  book  of  Financial  Cireu- 


.  Register  of  stock  taking. 


11.  Government  publications, 
Almanaos  etc. 

(C)  OFFICE  OF  THE  VACCINATORS. 

1.  Receipt  register. 

2.  [Report  Book.]T 


OVERSEERS. 


2.  [Report  Book.]  t 

3.  Pile  book  of  Circulars. 

4.  File  book  of  orders  eto. 

5.  Village  Sanitary  Records. 


t  Substituted  by : 
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[  Sanitary 


No. 


APPENDIX  II. 

List  of  records  to  be  Destroyed  after  the  period 
prescribed  against  each. 

(A)  OFFICE  OS’  THE  SANITARY  COMMISSIONER. 

Particulars  of  records.  Period  prescribed  for  retention. 


■-m 
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(A)  OFFICE  OF  THE  SANITARY  COMMISSIONER. — Contd. 

No.  Particulars  of  records.  Period  prescribed  for  retention. 

30.  Talukwar  Register  o£  age  classification  ...  12  years 

31.  Quarterly  Review  o£  Vital  Statistics  for  Pakuthies  ... 

32.  Quarterly  Reviews  for  Town  Improvement  Committees  „ 

33.  Qnarterly  Review  for  Conservancies  ... 

31.  Register  of  vaccination  returns  ...  „ 

35.  Register  of  unprotected  lists  of  compulsory 

vaccination  in  Towns  ...  „ 

36.  Register  of  quarterly  figures  of  vaccination  ...  „ 

37.  Stock  book  of  stationery  ...  5  „ 

33.  Stock  book  of  medicines  and  disinfectants  ...  3  „ 

3D.  Personal  ledger  of  stationery  ...  5  „ 

40.  Files  of  correspondence  arranged  in  the  order 

of  subjeots  ...  3  » 

[41 ,  List  of  papers  sent  to  camp  (book  and  loose)  ...  1  year 

42.  Daily  work  report  of  Sanitary  Circle  Officers  (loose)  ...  „ 

43.  Daily  diary  of  the  Superintendent,  Vaccine 

Depot  (loose)  ...  „ 


44.  Daily  returns  of  epidemics  received  from  Proverthi- 

cars,  Conservancy  Overseers,  Medical  Officers, 
Municipal  Towns  and  adjoining  British  District  .„ 

45.  'Weekly  return  of  movements  of  Sanitary 

Circle  Officers  (loose) 

40.  Diaries  of  the  Sanitary  Circle  Offioers  (quarterly)  ... 
47.  Vital  Statistics  returns  received  from  Taluks  and 
Municipal  Towns 


Oonservanoy  Overseers,  Medical  Officers, 

Vaccine  Depot  and  Municipal  Towns  ...  ,. 

49.  Special  Vaccination  Cards  ...  „ 

50.  Register  of  Special  Vaccination  Cards  ...  3  years 

51.  Inspection  Notes  of  the  Sanitary  Qirole  Officers  (loose)  1  year 

52.  Statement  of  confidential  reports  ...  „ 

53.  Register  of  plague  passports  ...  „ 

54.  Statement  of  Plague  Observation  reports  &o„  ...  „ 

55.  Statement  of  oalvas  hired  at  the  Vaccine  Depot  ...  „ 

56.  Travelling  Allowance  bills  and  its  Register  ...  '  3  years 

57.  Statements  of  appointments  and  transfers 

received  from  Sanitary  Circle  Officers  ...  1  year 

58.  Statement  of  leave  granted  by  Sanitary  Circle  Offioers  „ 

59.  Statement  of  punishments  inflicted  by 

Sanitary  Circle  Officers  „ 

60.  Statement  of  remittances  made  by  Sanitary 

Circle  Officers  -«  u 


E— 63 
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(A)  OFFICE  01?  THE  SANITABY  COMMISSIONEE.-OoneM. 

So.  Particulars  of  records.  Period  prescribed  for  retention. 

61.  Statement  o{  money  drawn  by  Sanitary  Circle  Officers  1  year 

62.  Statement  of  money  passed  for  Conservancy  Stations  ...  ,, 

63.  Statement  of  Servioo  Anohal  stamps  received  from 

Sanitary  Cirole  Officers  ...  ,, 

64.  Applications  for  Casnal  Leave  from  the  subordinates 

of  the  offioe  of  the  Sanitary  Commissioner  ...  „ 

65.  Beport  books  for  the  above  received  ...  2  years 

66.  Unanswered  and  oall  lists  from  Sanitary  Cirole 

Offioers,  Conservancy  Overseers  and  Vacoinators  ...  1  year 

67.  Beturn  of  sick  treated  ...  „ 

68.  Statement  of  journals 

69.  Statement  of  wells  disinfeoted 

70.  Begister  of  journals  and  periodicals  received  ...  „ 

71.  Stook  Begister  of  printed  forms  ...  Byears 

72.  Begister  of  Statement  of  journals  and  wells  disinfeoted 

received  from  Sanitary  Circle  Officers  ...  1  year 

73.  Vaccination  Begister  ...  ,, 

74.  Bough  Note  books  ...  „]  * 

(B)  OFFICE  OF  THE  SANITABY  CIRCLE  OFFIOEBS  AND  VACCINE  DEPOT. 

1.  Indent  for  Service  Stamps 

2.  Begister  of  receipts  of  the  Department 

3.  Begister  of  Service  Stamps 

4.  Stook  register  of  stationery  articles 

6.  Begister  of  appointments,  fines  and  suspension 

6.  Attendance  BegiBtor 

7.  Local  Delivery  Book 

8.  Office  copy  of  monthly  diary 

9.  Inspection  Notes 

10.  Programme  Begister 

11.  Beturn  of  movements 

12.  Vouoher  book  of  artioles  issued 

13.  Begister  of  Journals 

14.  Miscellaneous  Begister 

15.  Begister  or  returns  reoeiv  edfrom  subordinates 

16.  Begister  of  sick  treated 

17.  Stock  register  of  stamps 

18.  Oalf  hire  register 

19.  Register  of  oalves  inoculated 
*  Addedby  Notification  mentioned  on  page  494. 
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(B)  i 

AND  VACCINE  DEPOT— 

No.  Particulars  of  records.  Period  prescribed  Jbr  retention. 

20.  Stock  book  of  vaccine  prepared  ...  2  years 

21.  Descriptive  register  of  paste  supplied  ...  „ 

22.  Calf  Receipt  Book  ...  3  years 

23.  Register  of  vaccine  snpplied  (general)  ...  2  years 

24.  Register  of  vaooinc  snpplied  to  Town  Improvement 

25.  Issue  book  of  vaccine  snpplied  to  Town  Improvement 


Receipt  book  of  money  received  from  Town  Im¬ 
provement  Committees 
Travanoore  Gazette  Piles 

Office  copy  of  daiiv  work  report  of  Sanitary  Circle 
Officers 


of  daily  diary  of  the  Superintendent, 
Vacoine  Depot 
81.  Indents  for  paste 
32,  Register  of  indents  for  paste 
.38.  Paste  slips 

34.  Ice  receipt 

35.  Bill  book  for  vaocine  snpplied  to  Municipalities  &c. 

36.  Daily  work  report  of  Conservancy  Overseers 

37.  Weekly  return  of  vaccination  (loose) 

38.  Special  Vaccination  Cards 

39.  Daily  reports  of  opidemio  received  from  Proverthi- 

cars,  Conservancy  Overseers  and  Municipal 

40.  Attendance  Certificates  to  Vacoinators  working  in 

Peermade  and  Devicolam  Ranges  (loose) 
Nominal  Roll  of  Conservanoy  employees 
Statement  of  lighting  (loose) 

Call  Register 
Unanswered  Register 

Statement  of  Service  Anchal  stamps  received  from 
Vaccinators  and  Conservanoy  Overseers 

46.  Statement  of  Infant  vaooination  from 

47.  Statement  of  wells  disinfected 

48.  Stock  Register  of  printed  forms 

49.  Register  of  medioines  and  Disinfectau 

50.  Unanswered  and  call  list 

Conservanoy  Oversee: 

51.  Register  of  Travelling  AJ 


f  Added  by 


mentioned  oi 


;e  494. 
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(C)  OFFICE  OF  THE  VACCINATORS. 


No.  Particulars  of  records. 

[1.  Programmes  sanctioned  by  Sanitary 


Period  prescribed  for  re 


2.  Weekly  return  of  vaooination 

3.  Attendance  Certificate  to  -vaccinators  working  it 

Peermade  and  Devioolam  Ranges 
t  Office  copy  for  vaccination  quarterly  return 

5.  Stock  Book 

6.  Leave  availing  report  took 

7.  Inspection  Book 

8.  Miscellaneous  Register 
0.  Paste  Indent  book 

10.  Vaooination  certificate  book 

11.  Dospatoh  Register  with  Service  Stamp  Account 


(D)  OFFICE  OF  THE  CONSERVANCY  OVERSEERS. 


[I.  Office  copy  of  vaooination  quarterly  return 

2.  Bpidemio  Return 

3.  Attendance  Register  for  Conservancy  emplt 

4.  Receipt  Book  for  lighting  sundries 

5.  Stook  Book 

6.  Leave  availing  Report  book 

7.  Inspection  Book 

8.  Miscellaneous  Register 

U.  Vaccination  certificate  book 

10.  Office  oopy  of  the  statement  of  lighting 

11.  Paste  indent  book 

12.  Despatoh  Register  with  Servioe  Stamp  Aooou 


3  years 

years  or  more  as  the 
book  may  last. 

30  years 

30  years 

oomplete  account 
years 


XXIV. 

Secretariat — General  and  Revenue. 

Rules  passed  by  Government  under  Section  2  of  Regulation  II  of  1098 
to  regulate  the  destruction  of  records  in  the  General  and  Revenue  Secreta¬ 
riat,  dated  the  11th  October  1924.  { 

1.  All  records  specified  in  Appendix  I  to  these  Rules  shall  be  pre¬ 
served  permanently. 

t  Added,  by  Notification  given  on  page  404.  ~ 

t  T.Q.U;  dated  U10- 19*4,  Pt.  T,  'Bp.  60-6? . 
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2.  The  records  specified  in  Appendix  II  shall  be  destroyed  at  the  ex¬ 
piry  of  the  period  mentioned  in  column  3  thereof. 

3.  The  destruction  of  the  records  shall  he  carried  out  in  the  presence 
of  the  Chief  Secretary  to  Government  or  of  any  person  authorised  by  him  in 
that  behalf. 

4.  Lists  of  records  destroyed  shall  be  kept  in  the  office  of  the  General 
and  Revenue  Secretariat. 


APPENDIX  I. 

Records  to  be  permanently  Preserved. 


(i)  GENERAL  OR  COMMON  TO  ALL 
DEPARTMENTS. 

1.  All  communications  to  and  from  the 

Palace  except  those  of  a  purely 
routine  nature. 

2.  Papers  relating  to  the  Ruling  Family 

of  Trayanoore, 

3.  All  Proclamations,  Regulations,  Rules 

and  Orders  meant  for  future  guid¬ 
ance  until  superseded  and  corres¬ 
pondence  leading  thereto,  ana 
amendments  thereof. 

i.  Policy  of  Government  in  the  adminis¬ 
tration  of  different  Departments 
and  laws. 

5.  Correspondence  regarding  Conferences 

on  important  subjects  e.  g.,  Survey, 
Settlement,  Education,  Develop¬ 
ment,  Excise  etc. 

6.  Do.  regarding  appointment  of  Speoial 

Committees. 

7.  Reports  of  importance  on  matters 

scientific, agricultural,  educational, 
administrative,  etc. 

S  Organisation,  formation,  revision  and 
abolition  of  Departments,  Institu¬ 
tions,  and  Offioes,  permanent  or 
temporary. 

S.  Changes  in  the  jurisdiction  of  Depart¬ 
ments,  Offioes  and  Institutions. 

10.  Do.  of  Headquarters. 

H.  Policy  regarding  occupation  of  Resi¬ 
dencies,  Palaces  and  Satroms. 


12.  Form  of  correspondence  ho  be  adopted 

by  Officers. 

13.  Orders  regarding  printing  of  Govern- 

tions  and  their  distribution. 

14.  Powers  of  Officers  in  regard  to  appoint- 

15.  Printed  copies  of  State  Administration 

Reports  and  Budgets. 

16  Any  other  records  of  importance  not 
specially  provided  for. 

17.  Indexes  of  files  or  disposals. 

IS.  Section  Books  (Registers  containing 

(ii)  LEGISLATIVE  SECTION. 

1.  Legislative  Council.  Bills  introduced 

into  the  Legislative  Council. 

2.  Archaeology.  Archaeological  inscrip¬ 

tions  and  other  historio  relics  and 
reports  and  descriptions  of  objects 
of  archaeological  interest. 

3.  Files  of  the  Travanoore,  Cochin,  My¬ 

sore,  Fort  St.  George  and  Govern¬ 
ment  of  India  Gazettes, 

4.  Education.  Correspondence  relating 

to  the  establishment  of  any  import¬ 
ant  educational  institution. 

5.  Correspondence  relating  to  endow¬ 

ments  of  scholarships  and  prizes, 
(ill)  REVENUE. 

1.  Important  correspondence  regarding 
assessment,  tenures  and  minerals, 
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(iii)  REVENUE.— Ooncld.  19. 

2.  Correspondence  connected  with  all  20- 

grants,  or  alienations  of  Govern¬ 
ment  land  to  Municipalities  and  ^1- 
public  bodies  or  to  private  indivi¬ 
duals  or  bodies  publio,  quasipublic 
or  for  charitable  purposes.  '  • 

3.  Important  water  and  boundary  dis¬ 

putes. 

4.  Important  and  complicated  disputes 

5.  Leases  to  the  British  Government.  2i. 


6.  Concessions  and  grants. 

(а)  to  Companies  e.  g.,  Kannan  Devan 

Hills  Produoe  Company. 

(б)  special  grants  e.  g.,  Munro  Island. 

7.  Kufchakpattom  leases,  permanent. 

S.  Land  acquisition  (except  routine). 

9.  Books.  (1)  Settlement  Registers. 

(2)  Taluk  Ayacuts. 


10.  Bights  and  olaims  of  importance  made 

by=-  6. 

(1)  Chiefs  in  the  State  e.  ».,  Edavagais,  7, 

Poonjar  eto.  8. 

(2)  Private  individuals:—  Desavazhis, 

Jenmis,  Planters  or  Planting  Com-  qg. 

panics.  u; 

11.  Important  papers  relating  to  Kandu- 

krishi  lands.  qg 

12.  Important  papers  relating  to  the  ad-  u’ 

mintstration  of  Sreepadom  lands,  qg. 

Tharananallur  and  other  Desa-  qgt 

yazhls  and  Municipalities. 


18.  State  boundary  disputes. 

14.  Papers  relating  to  Extra  territorial 

16.  Levy  of  water  cess. 

16.  Papers  relating  to  Kudalmanikom 

Deyaswom. 

17.  Beyision  and  interpretation  of  Buies 

and  Standing  Orders,  passing  of 
new  Buies  eto.,  relating  to  the 


working  of  the  Land  Bevenue  De¬ 
partment. 

18.  Papers  relating  to  Sreepandarayagai 

lands. 


Acquisition  of  Sreepandarayagai  lan'ds. 

Important  papers  relating  to  Income- 
tax. 

Buies,  Notifications  etc.,  under  the 
Income-tax  Regulation  and  amend¬ 
ments  thereto. 

Boundaries  and  constitution  of  Muni¬ 
cipal  Councils. 

Buies,  Notifications  and  Bye-laws 
issued  under  the  Municipalities 
Regulation  and  amendments  there- 

Aoquisition  of  lands  for  Municipalities, 
(iv)  DEVELOPMENT. 

Papers  regarding  Customs  Rules  and 
notifications. 

Papers  regarding  Foreign  Liquor  Buies. 

Papers  regarding  compensation  to  the 
Edappalli  Chief. 

Papers  regarding  tea  duty. 

Papers  regarding  Import  and  Export 
Tariff. 

Papers  regarding  Salt  Rules. 

Development  of  salt  manufacture. 

Grant  of  land  for  manufacture  of  salt. 

Tobacco,  Opium  and  Ganja  Rules. 

Rebate  of  duty  on  Ganja. 

Sweet  toddy  lioense  Buies. 

Abkari  PoUcy. 

Boat  and  Pier  Buies. 

Development  of  the  Cochin  Harbour. 

Forest  Settlement  Buies. 

(y)  JUDICIAL. 

Sensational  suits,  Civil  and  Criminal. 

Legal  opinions  of  the  Head  Sirkar 
Vakil  on  important  matters. 

Maintenance  of  Forts  in  Trayanoore. 

British  Military  Stations,  in  Travan- 

Religious  and  Charitable  Endowments. 

Establishment  of  markets  under  the 
Markets  Regulation. 

Papers  relating  to  the  working  of  the 
Markets  Regulation  and  the  RuleB 
thereunder. 


Genl.  &.  Rev.  ] 
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[  Rales 


Rules  ] 


[  Secretwru 


Destruction  ov  Rboobds 


APPENDIX  n. 

Records  to  be  destroyed. 

(i).  GENERAL  OR  COMMON  TO  ALL  DEPARTMENTS, 


S.  Supply  of  Stationery  and  printed  fori 
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Regulation  II  of  1098. 


[  Rules 


One  year  after  retire¬ 
ment  or  death  of  the 


.  Proceedings  in  Departmental  enquiries 
.  Defalcations  and  misappropriations 
,  All  correspondence  which  the  Secretary  or  Assistant 
Secretary  in  charge  of  the  Section  considers  to 


.  Papers  regarding  claims  for  arrears  of  pay, 

.  Grant  of  increments  to  Officers 
-  Inspection  notes  and  circuit  diaries  of  Heads  of 
Departments,  and  Officers 
.  Supply  of  (a)  Uniforms,  (6)  Tents,  (c)  Furniture, 

(d)  Warm  clothing,  (e)  Belts  and  badges,  (/)  Boats 
in  special  localities,  (g)  Seals  and  stamps 
(h)  Books  and  periodicals 
Indents  for  tools,  plants,  chemicals  etc. 

I  Sanction  of  contingent  and  other  bills  of  expenditure  ... 


of  warrants  received  from  Oivil  Courts  and  the 
correspondence  relating  thereto 
.  Reports  of  offences  under  special  and  looal  laws 
,  Rewards  to  offioers 

aocidents,  etc. 

.  Writing  off  irrecoverable  arrears 
.  Payment  of  remuneration  to  examiners  etc.,  in 
departmental  and  other  examinations 


52.  Exemption  from  age  limit  and  examim 

qualifications 

53.  Verification  of  service 

54.  punishment  of  Government  servants  su 


Rules  ] 


[  Secretariat 


Dbstbcotion  or  Beoobds 


)  GENERAL  OB  COMMON  TO  ALL  DBPABTME 


Settlement  o i  pensions— papers  regarclir 
Betirement  o£  Government  servants 
Issne  of  permits,  licenses,  passes  eto.,  ni 
existing  Boles  and  Begnlations 
Annoal  maintenance,  petty  constroction 
Permanent  advances  to  Departments 
Acknowledgments  of  money,  cheques,  et 
Periodical  retnrns,  reviews  and  progrea 
Interpellations  and  resolutions 
Investiture  of  powers  under  Kegulation 
Seourity  deposits  of  Government  servan- 


Complaint  against  Officers 
Law  charges  to  Departments 
Deputations  of  Government  solvents  on  special  dm,; 
Issue  of  oertifioates  of  identity  to  students 
proceeding  to  Europe 
Statements  of  land  possessed  or  acquired  by 
public  servants 

Administration  reports  and  statements  (original) 
Departmental  annual  report  and  budgets  (original) 
and  reviews  thereon 
Benting  of  buildings  for  Departments 


Notices  of  suit  to  Government 
Appeals  under  existing  Buies  ai 
'Appointments  and  promotions 


SOS 


REGULATION  II  or  1098. 


[  Rules 


(i)  GENERAL  OR  COMMON  TO  AL! 


Register  of  transfer  of  files  from  one  section  to  another  „  2  „ 

Delivery  boots  of  letters  (looal)  ...  „  1  year 

Do.  Do.  byAnchal  and  Post  ...  „ 

Anohal  Service  Stamp  Aooonnt  book  ...  „ 

Attendance  Register  ...  „  3  „ 

Aocount  Registers,  such  as  contingent  register  etc.  ...  (As  per  Aocoun*  Rules). 
Other  unimportant  miscellaneous  registers 

not  otherwise  provided  herein  ...  2  years 


.  Proceedings  of  the  meetings  of  the  Council  (original)  ... 

.  Correspondence  regarding  receipt  of  copies  of 
Cochin  Regulations 

.  Correspondence  regarding  T.  A.  bills  of 
Council  members 

.  Papers  relating  to  interpellations  and  answers 

.  Purchase  of  books  for  the  Legislative  Library 

Do.  S.M.P.A. 

.  Routine  correspondence  relating  to  grant  of 

scholarships,  stipends  to  students  proceeding 
to  foreign  countries  or  British  India  for 
teohnioal  or  other  studies  and  agreements 
relating  to  the  same 

.  Hies  of  the  Gazettes  of  Hyderabad,  Baroda  and 
of  Distriot  Gazettes 

,  Newspapers— Political,  published  in  Travancore 
Do  Non-Politioal  published  in  Travancore 
Newspapers  foreign  ».  outside  Travancore  suoh 
as  the  Hindu.  Madras  Mail,  Madras  Times 
and  Pioneer 

:.  Other  newspapers  published  outside  Travancore 

(iii).  REVENUE  SECTION. 
Proceedings  under  the  Revenue  Sammons  Regulation  ... 
Esoheat  papers  (routine) 

D.  0.  B.  statements  and  reviews  thereon 

,  Permission  to  sue  in  respeot  of  Kandukrishi  lands 

,  Application  for  registry  of  lands 

.  Returns,  reviews  and  progress  reports  etc.,  (revenue).. 

.  Investiture  of  powers  under  the  Revenue 
Regulations  and  Buies 


31.  Final  orders  and  important  papers  regarding. escheat... 

85.  Enf r anohisement  and  resumption  of  Viruthi  servioe  ...  „ 

36,  Transfer  of  lands  to  the  head  of  poramboke 

87.  Leasing  of  Kandukrishi  lands  ....  „ 

38.  Conversion  of  Kandukrishi  wet  lands  into  garden  lands  „ 

S9.  Disposal  of  tank  beds  under  the  Kodayar  Project  ...  „ 

40,  Transfer  of  registry  of  Kandukrishi  lands  ...  „ 

41.  Acquisition  of  lands  for  public  purposes  (routine)  ...  After  &  years 
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Regulation  n  op  1098, 

(iii).  BEVENUE  SECTION. — Oondd. 


Rules 


10. 

11. 

12. 


is. 

16. 

17. 


Municipal. 

oiilors  of  Municipalities 

Election  of  Presidents,  Vice-Presidents  and  Council- 
Iota  in  Municipalities 
Government  grant  to  Municipalities 
Papers  regarding  levy  of  taxes  under  the  Municipal 
Begulation 

(iv).  DEVELOPMENT  SECTION. 
Beward  for  the  destruction  of  wild  animals 
Sale  and  resale  of  shops 
Cancellation  and  restoration  of  Abkari  licenses 
Permits  for  importation  of  intoxicating  drugs 
Permits  lor  importation  of  arms,  ammunition  and  ex- 

Indigo  statements 

License  for  auditing  accounts  of  Companies 

Capture,  training  and  feeding  of  elephants 
Writing  off  deficiencies  in  salt,  opium  and  ganja 
Progress  reports  on  the  realisation  of  Abkari  arrears 
Comparative  statements  of  Excise  revenue 
Transport  and  sale  of  local  and  foreign  salt 

Porest  estimates 

Agricultural  shows  and  exhibitions 

All  Departmental  returns 

Porest  Eevenue-comparabive  statements,  &a. 

Pixing  or  altering  fees  for  felling  trees  or  grazing 
in  Beserve  Porests 


When  to  he  destroyed. 


After  1  year 


I. year  after  the  expiry 


3  years  after  the  expiry 
of  contract. 

After  5  years 

„  10  „ 


(v),  JUDIOIAL. 

1.  Correspondence  re:— A.  S.  Nos. 

2.  Do.  „  Calendar  of  referred  Criminal 

eases  to  the  Agent  to  the  Go- 

3,  Do.  „  statement  showing  the  opera¬ 

tions  of  Civil  Courts  eto.,  to  the 
Do. 

4,  Do.  „  Prisoners'  punishment  returns 

8.  Bemission  releases  of  prisoners 

6.  Belease  of  prisoners  on  medioal  grounds 

7.  Purchase  of  oowz  for  the  dairy  farm  and  their  auction  si 

8.  Transfer  of  prisoners  to  Leper  and  Lunatic  Asylum 


report  of 
the  Asy- 


s'  §  s' 


Rules  ] 


DMfSUOTION  of  Records 

(y)  JUDICIAL.-Confd. 


[  Se&retariat 


When  to  le  destroyed. 


9.  Esoape  and  recapture  of  convicts  ...  1  year  after  recapture. 

10.  Purohase  of  medioines  locally  for  Hair  Brigade  ...  After  1  year 

11.  Destruction  of  horses  in  the  Body  Guard  ... 

13.  Applications  for  refund  of  value  of  printed  stamp  papers  „ 

13.  Applications  for  impressing  stamps  ...  ,< 

14.  Statement  of  Stamp  cases  ...  „ 

15.  Petitions  about  the  location  and  transfer  of  Sub- 

Registry  offices  and  about  the  working  of  the  De¬ 
partment  ...  1  year  after  disposal.  . 

16.  Returns  furnished  by  the  European  Gazetted  Officers  to 

be  forwarded  to  the  Agent  to  the  Governor-General 

in  case  any  suoh  European  dies  in  the  State  ...  1  year  after  the  return 

17.  Monthly  statements  of  Magisterial  fines  ...  After  1  year. 

IS.  Correspondence  regarding  list  of  foreigners  travelling 

through  the  State  except  original  statements  to  be 
returned  to  the  Commissioner  of  Police  ...  ,, 

19.  Papers  relating  to  the  admission  and  release  of  crimi¬ 

nal  iunatios  ...  1  year  after  release  or 

death  of  oonviot. 

20.  Correspondence  regarding  dosing  of  Courts  for  the  re- 

oess  and  inspection  and  vaoation  duty  of  Judges  ...  After  two  yeai'B 

21.  Proceedings  of  the  High  Court  reviewing  the  work  of 

Civil  and  Criminal  Courts  ...  „ 

22.  Correspondence  regarding  vaoation  duty  in  the  Sirkar 

Vakils  Department  ...  „ 


23.  Value  of  printing  work  done  for  various  Departments 

in  the  Government  Press  ...  „ 

24.  Statement  of  expenses  inourred  on  author’s  corrections  „ 

26.  Petitions  regarding  declaration  of  markets  as  markets 

under  the  Regulation  and  enquiries  connected  there¬ 
with  ...  ii 

26.  Overtime  bills  of  the  Government  Press  After  3  years 

27.  War  correspondence  relating  to  arrest  of  deserters  ...  „ 

Do.  Verification  of  reoruits  ...  ,, 

Do.  Gratuity  and  pension  claims  ...  „ 

Do.  Employment  of  recruits  after  demobilisation  „ 

31.  Do.  Sale  verification  slips  ...  u 

32.  Extradition,  coinage,  arms  statements  and  lists  of  li¬ 

cense  holders  to  the  Agent  to  the  Governor-General  „ 

88.  Remarks  made  in  the  Visitors’  book  of  the  Central  Pri- 

34.  Oocnrrenoe  of  assault  or  other  grave  orimes  in  the  Pri- 


I  years  after  final  dis- 
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[  Rules 


Rules  j 


Destruction  of  Bboobds  [  Sirkar  Vakils 

(viii).  GENERAL  (B)  DEVASWOM.— Oondd. 

When  to  be  destroyed. 

Sending  elephants  for  procession  in  temples  ...  After  3  years 

Detailing  military  guards  for  Utsavoms  dso. 

Applications  for  rise  and  other  allowances  from 

Utsavamatom  rejected  —  » 

Payment  from  the  Divisional  Treasury  to  Palace 

Nithiaehilavu  on  acoount  of  Easwaraseva  &o.  ...  ,,  S  „ 

Sending  flag  and  money  to  Irinjalakuda  temple  ...  ,, 

Writing  oil  the  accounts  of  missing  Thirnvabhara- 

nams  &o.  in  temples  >■ 

Plus  and  minus  statements  of  Thirnvahharanams  ...  » 

Appeals,  revisions  and  reviews  on  Devaswoms  and 

State  charity  matters  ...  »  13  » 

.  Repairs  to  Thiruvabharanams,  vessels  Jco.  of 


iw  Thiruvabharai 


(ix).  STATISTICAL. 

.  Periodical  returns  and  statements 
.  Returns  sent  to  the  Agent  to  the  Governor-Genera] 
suohas  Political,  Industrial  &o. 

.  Rainfall  statements 
.  Season  Reports 

.  Other  miscellaneous  unimportant  returns  not 
provided  for 


Sirkar  Vakils  Department. 

Buies  under  Section  1  of  Regulation  III  of  1057,  for  the  destruction 
of  the  records  of  the  Sirkar  Vakils’  Department,  passed  under  date  the 
26th  November  1915. 

(No.  J.  9628,  doled  11th  December  1916.)  t 
1.  The  records  of  the  Sirkar  Vakils’  Department  shall  be  grouped 
under  two  classes,  eiz.,  those  in  the  Head  Sirkar  Vakil’s  office  and  those  in 
the  offices  of  the  Sirkar  Vakils  attached  to  the  District  Courts,  as  shown  in 
the  Schedules  appended,  I  and  II. 

\  T,  0.  0.,  dated  U- 0-1916,  Pt.  I,  Pp.UOS—Sm. 


«12 
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Kkgtjlation  n  of  1098.  [  Rales 

2.  The  periods  for  which  the  records  shall  he  preserved  are  noted 
against  each  in  the  said  Schedules  I  and  II. 

3.  The  destruction  of  the  records  of  the  Head  Sirkar  Vakil's  office 
shall  he  carried  out  in  the  presence  of  the  Head  Sirkar  Vakil  or  of  any  of  the 
Assistant  Head  Sirkar  Vakils. 

4.  The  Sirkar  Vakils  attached  to  the  District  Courts  shall  each  send 
up,  before  the  15th  Meenom  every  year,  a  list  of  the  records  specified  in 
Schedule  II  hereto  appended,  in  respect  of  which  the  period  prescribed  for 
preservation  has  expired,  to  the  Head  Sirkar  Vakil  who  may  sanction  the 
destruction  thereof.  The  list  shall  contain  particulars  of  the  records  to  be 
destroyed,  the  periods  prescribed  for  their  preservation  and  the  dates  of 
expiry  of  the  said  periods  and  also  a  declaration  by  the  Sirkar  Vakil  that,  in 
his  opinion,  the  same  are  not  required  any  longer. 

5.  On  receipt  of  the  H^ad  Sirkar  Vakil’s  sanction,  the  records  con¬ 
cerned  shall  be  destroyed  within  a  month  in  the  presence  of  the  Sirkar 
Vakil  or  Additional  Sirkar  Vakil  and  a  report  of  such  destruction  shall  be 
sent  up  to  the  Head  Sirkar  Vakil. 

6.  All  records  to  be  destroyed  shall  be  burnt. 

7-  Ho  destruction  of  records  under  these  Buies  shall  take  place  be¬ 
fore  the  expiry  of  three  months  from  the  date  of  publication  of  these  Buies 
in  the  Government  Gazette. 

8.  Notwithstanding  anything  herein  contained,  no  paperB  of  archaeo¬ 
logical  interest  or  of  special  importance  shall  be  destroyed  without  the 
sanction  of  Government. 

9.  Annual  lists  showing  the  description  of  the  obsolete  records  of  the 
Head  Sirkar  Vakil's  office  and  of  the  offices  of  the  Sirkar  Vakils  attached  to 
the  District  Courts,  shall  bo  submitted  to  Government  by  the  Head  Sirkar 
Vakil. 

10.  All  records  relating  to  finance  and  accounts  shall  be  destroyed 
as  per  G.  O.  No.  2013/  SI.,  dated  the  22nd  June  1910. 


HEAD  SIRKAR  VAKIL’S  OFFICE. 

Beeords.  Period  prescribed  far 


1.  Offic 


a.  Copies  of  judgments  and  decrees  in  appeal 
S.  Civil  ledger 

4.  Returns  (original)  re  civil  oases 


Bo, 

3  years 


4  i  s'  s'  a  §  S  3  44 


Rules] 


Dkstbttction  of  Rboobps 


(  Sirkar  Vakils 


10. 

12. 

13. 


16. 

18, 

20. 

21- 

22. 

23. 

24. 

25. 

26. 

27. 

28. 


30. 

31. 


CIVIL  SUITS. — Condd. 

Records,  Period  prescribed  for 

Preservation. 


Execution  oases 


Exeontion  ledger 

Register  of  olvil  oases  by  or  against  Government 
Office  notes,  with  De wan’s  orders,  in  plaints,  written 
statements  and  appeal  matters 

CRIMINAL  CASES. 

Copies  of  judgments  in  appeal 
Criminal  returns 
Office  notes  in  criminal  matters 
Ctiminal  ledger 

CORRESPONDENCE. 

Official  correspondence  with  the  Sirkar  Vakils 
Do.  with  others 
Do.  with  Government 
Applications  for  appointment 
Returns  of  appointments 
Returns  of  leave 
Returns  of  transfer 
Returns  of  punishments 
Returns  of  reoeipts  remitted  into  treasuries 
Returns  of  service  stamps 
Stationery  aooounts 

Oflloe  copies  of  Departmental  Budget  Estimates 
Office  copies  of  reappropriation  statements 
Duplicate  vouohers  obtained  from  Courts 
Duplicates  of  indents  for  Service  Copying  Sheets 
Duplicates  of  indents  for  Service  Anohal  Stamps 

BOOKS,  REGISERS,  DIARIES,  ETC. 
Register  of  commnnioattons  reoeived 
"Do.  Do.  despatched 

Offioe  Diary 
Government  Gazette 
Settlement  Registers 
Survey  mapB  and  plans 
Settlement  Report 
£, aw  hooks  and  miscellaneous  hooks 
Ifilerbooks  Of  Government  Proceedings  and  Oironlar 

Register  of  hooks  and  periodicals 
Stook  Register 
Attendance  Register 
Register  oi  8ervioe  copying  sheets 
’  Do,  of  Service  Anchal  Stamps 


years  after  the  case 
has  been  struck  oil 

Permanent. 


Do. 


Permanent. 


3  years 


[  Rules 


bepi.) 


Regulation  H  os1 1098. 

SCHEDULE  II. 

DISTRICT  COURT  SIRKAR  VAKILS’  OFFICES. 

Seeords.  Period  presented  for 


1  Office  oopies  of  opinions 

OIVIL  SUITS. 

9.  Copies  of  judgments  and  decrees  of  the  original 
Courts 

3.  Civil  ledger 


6.  Execution  ledger  ^ 

CRIMINAL  CASES. 

7.  Copies  of  judgments  of  the  Original  Courts 

8.  Offioe  copies  of  returns  re  criminal  oases 

9.  Criminal  ledger 

CORRESPONDENCE. 

10.  Official  correspondence  with  the  Head  Sirkar  Vakii 

11.  Do.  with  other  Departments 

12.  Orders  and  reviews  received  from  the  Head  Sirkar  Vakil.. 

13.  Papers  relating  to  the  personnel  of  the  Department,  i.  e., 

relating  to  appointments,  promotions,  transfers,  pun¬ 
ishments,  etc. 

14.  Offioe  oopies  of  returns  and  statements  (annual,  quarterly 

or  monthly) 

MISCELLANEOUS. 

15.  Office  copies  of  budget  estimates 

16.  Duplicates  of  indents  for  Service  Copying  Sheets 

17.  Duplicates  of  indents  for  Service  Anohal  Stamps 

18.  Stationery  accounts 

19.  List  of  furniture  . 

21.  Offioe  copies  of  reappropriation  statements 

BOOKS,  REGISTERS,  DIARIES,  ETO. 

22.  Register  of  communications  received 

23.  Do.  Do,  despatched 

24.  Offioe  Diary 

25.  Government  Gazette 

26.  Settlement  Registers 


3  years 

3  years  after  the 
struck  ofl  the  file, 


Permanent. 


tiff 


Buies  j 


Destruction  of  Records 


[  Survey 


BOOKS,  REGISTERS,  DIARIES,  ETO.—Co»cM. 

Records.  Period  prescribed  for 

Preservation. 


XXVI. 

Survey  Department. 

Buies  under  Section  I  of  Regulation  III  of  1057,  passed  by  the  Go¬ 
vernment,  for  the  destruction  of  records  of  the  Survey  Department,  under 
date  the  28th  November  1916.  f 

■  1.  All  records  as  per  Appendix  A  shall  be  permanently  preserved. 

2.  Records  as  per  Appendix  B  shall,  after  the  expiry  of  the  time 
specified  against  each,  be  destroyed  as  hereinafter  prescribed. 

j  [  *  *  *  *  ]  t 

4.  All  records  sanctioned  to  be  destroyed  as  per  these  Buies  should 
be  burnt  in  the  presence  of  the  Head  of  the  office  by  the  subordinates  in 
charge  of  such  records. 

5.  Notwithstanding  anything  contained  in  these  Buies,  records  of 
special  importance,  although  ripe  for  destruction,  may  be  preserved,  if  the 
Superintendent  thinks  it  necessary. 


List  of  records  of  the  Survey  Department  that  are  to  be 
permanently  Preserved. 

Serial  Description  of  Records.  Remarks. 

No.  i 


f  T.  a.  Q.,  dated  13-11-1916,  Pp.  ttSO-ltfS. 

t  Rule  8  Vjad  expunged  by  Govt.  Notifn.  Die.  No.  1794  of  1921/Rev.,  dated 


T.  O.  O.,  dated  lS-lt-im,Pt,  IV,  San, y  Dept,,  P.  U7, 

m 
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Description  of  Retards. 


Serial 

So. 


adida&es  of  the  Centra 


[Rules 

Remarks. 
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iteBtfitJOTioH  Of  itHOofibS 


[  Survey 


B. 

List  of  records  of  the  Survey  Department  that  are  to  be 
destroyed  from  time  to  time. 

Ariel  Detention  of  lUtor’dt.  Period  oj  Rtniarh. 

So.  preservation. 


3.  Register  o£  liabilities  and  Court  attachment 
3.  Undisbursed  salary  register 
i.  Contingent  register 


10.  Miscellaneous  lath 

rough  orders 

11.  Land  complaints  f 


|  To  be  dealt  with 


years  from  the  date 
of  supply  of  reoords 
to  the  Revenue  De- 


13.  Register  of  land  complaints 

13-  Entry  book  of  endorsement  to 

14.  Adyanoe  boots 

15.  Book  of  miscellaneous  revenue  and 

remittance 

16.  Book  of  reoeipt  ana  expenditure 

17.  Cash  book  of  Anamath  Register 
13.  Register  of  fines  and  stoppages 
13.  Casualty  register 

30.  Rough  pay  bills 

33.  List  of  reoords  sent  from  the  subordi¬ 
nate  offices  to  the  Head  Office 
along  with  the  records  . 

33.  Acknowledgment  receipts  for  the're- 

cords  sent  out  from  the  Head 
Offioe 

34.  Tappal  hook  (receipts  for  covers 

and  paroels  despatched)  ... 

35.  Register  of  acknowledgment  receipts... 

36.  Diaries  and  work  reports  if  field 

officers,  surveyors,  &o. 

37.  Peons’  roster 

38.  Monthly  returns,  4B  pio&teSs 

reports  bfmtt'hrtrt 'dtif, 
tribution  statement  of  work,  & c.  ... 
38.  Out-turn  statement  (milflitiifly)  of 

surveyors,  oomputors,  iso,  — 


parisment. 


Brootiatioh  n  or  100$. 


Dueription  of  Herorda. 


[  Rules 

Hcmarkt 


.  Bough  receipt  and  issue  hooks  oi 
Revenue  Survey  instruments, 
Lithographic  accessories  and 


&§ 


Dbstbtjotioh  o*  Bkoobds 


Utsavamatom  Department. 

Rules  passed  under  Section  2  of  Regulation  II  of  1098,  to  regulate 
the  destruction  of  the  records  of  the  Utsavamatom 
Department,  dated  15th/16th  June  192S.  * 

1.  The  records  specified  in  Appendix  I  to  these  Rules  shall  be  pi 
served  permanently. 

2.  The  records  specified  in  Appendix  II  shall  be  destroyed  at  tl 
expiry  of  the  period  mentioned  in  column  3  thereof. 

3.  The  destruction  of  the  records  shall  be  carried  out  in  the  presen 
of  the  Chief  Secretary  to  Government  or  any  person  authorised  by  him 
that  behalf. 

4.  Lists  of  records  destroyed  shall  be  preserved  in  the  Uteavamato 


Records  to  be  permanently  Preserved. 


Regulation  II  of  1098. 

APPENDIX  n. 


[  Rules 


1.  Register  oi  letters  received 

2.  Register  of  letters  despatched 
S.  Ayuittanee  roll  of  establishment 

4.  Register  of  liabilities  and  court  attachment 

5.  Register  of  security  deposited  by  snbordinates 

6.  Aojuittance  roll  of  Koppnpanom 

7.  Koppnpanom  ledger 

8.  Cash  Book 

9.  Gazette  and  Almanacs 


When  to  be  destroyed. 

After  SO  years 

35  „ 


10.  Pinal  accounts  of  Anohadyandrams 

11.  Daily  accounts  of  receipts  and  expenditure  under 

Oottus  and  Devaswoms 

12.  Nalvazhi  and  Eradavu  accounts  of  receipts  and 

payments  of  money 

13.  Copies  of  contractors'  agreements 

14.  Contractors'  ledger- 

15.  Copies  of  bills  presented  by  contractor 

16.  Day  book  of  the  General  Store 

17.  General  Store  ledger 
IS.  Anamatlr  register 

19.  List  of  articles  issued  daily  to  Agrasala 

20.  Papers  re  establishment,  promotions,  transfers,  etc. 

21.  Chollan  receipts 

22.  Aoquitbanoe  roll  of  contingent  pay  and 

travelling  allowance 

23.  Pension  papers 

24.  Service  books 


25.  Register  of  undisbursed  salaries 

26.  Leave  register 

27.  Contingent  registers 

28.  Contingent  vouchers  not  sent  to  the  Acoount  Office 

29.  Register  of  stationery  articles,  forms,  etc. 

30.  Offioe  copies  of  budget  estimates 

81.  Application  for  re-appropriation  of  budget  grants 
32.  Register  of  service  Anchal  and  Postage  stamps 
S3.  Annual  returns  of  establishment 

34.  Attendance  register 

35.  Register  of  rent  on  buildings 


ment  of  pension. 
To  be  disposed  of  along 
with  pension  papers. 
Those  of  deoeased  or 
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When  to  be  destroyed. 

86.  Indents  to  contractors  (original  and  duplicate)  ...  After  8  years. 

37.  Monthly  aoconnts  of  the  General  Store  ...  „ 

38.  Quarterly  statement  of  expenditure  in  the  Agrasala  ...  „ 

39.  Register  of  oheqnes  received  and  issued  ...  „ 

40.  General  Store  reqniaition  hook  ...  „ 

41.  Looal  delivery  book  ...  1  year 


REGULATION  HI  OF  1098. 


A  Regulation  to  amend  the  Tolls  Recovery  Regulation, 
IV  of  1088, 


Passed  by  His  Highness  the  Malta  Raja  of  Travanoore,  under  date 
the  16th  Jane  1983,  corresponding  with  the  1st  Mithunam  1098, 
under  Section  14  of  Regulation  II  of  1097. 

Whereas  it  is  expedient  to  amend  the  Tolls  Recovery  Regulation, 
IY  of  1088  ;  It  is  hereby  enacted  as  follows 

“After  Section  5,  the  following  shall  be  inserted  as  Section  5-A: — 
Seotion  after  Section  6. 


“-5A.  If  any  person  shall,  with  any  carriage  or  animal,  proceed  he¬ 
ir  pass  any  toll  gate  or  station  at  which  the  ool- 
'  lection  of  tolls  is  authorised,  with  intent  to  evade  the 
payment  of  any  toll,  such  person  shall  be  liable  to  a 
ie  not  exceeding  fifty  rupees  and  shall  also  pay  the  amount  of  the  toll : 


evading  ' 


Provided  that  the  establishment  of  such  toll  gate  or  station  has  been 
previously' notified  in  Our  Government  Gazette.” 


REGULATION  I  OF  1099. 


A  Reguiation  further  to  amend  the  Land  Acquisition 
Regulation,  XI  of  1089,  as  amended  by  Regulation  V  of  1096 

Passed  by  His  Highness  the  Maha  Raja  of  Travaneore,  under  date  the 
18th  December  1988,  corresponding  with  the  87th  Vrisohikam  1099, 
under  Section  U  of  Reguiation  II  of  1097. 

Whereas  it  is  found  expedient  further  to  amend  the  Land  Acquisition 
Regulation,  XI  of  1089,  as  amended  by  Regulation  V  of  1096 ;  It  is  hereby 
enacted  as  follows : — 


1.  Section  3.  After  clause  (a),  the  following  shall  be  inserted  a 
clause  (Ci): — 


“(Ci)  ‘Local  authority’  moans  any  Municipal  Council  or  other  autho¬ 
rity  legally  entitled  to,  or  entrusted  by  the  Government  with,  the  control  or 
management  of  any  municipal  or  local  fund.” 

2.  After  Section  35,  the  following  shall  be  inserted  as  Section  35-A : — 
Insertion  of  a  new  Sec¬ 
tion  after  Seotion  35. 

“35-A.  (1)  Where  the  provisions  of  this  Regulation  are  put  in  force 
for  the  purpose  of  acquiring  land  at  the  cost  of  any 
oo^oMocaTanthm^y^  fund  controlled  or  managed  by  a  local  authority,  the 
charges  of  and  incidental  to  such  acquisition  shall  be 
defrayed  from  or  by  such  fund. 

(2)  In  any  proceeding  held  before  a  Division  Peislikar  or  Court 
in  such  cases,  the  local  authority  concerned  may  appear  and  adduce  evidence 
for  the  purpose  of  determining  the  amount  of  compensation. 

(3)  Any  such  local  authority  which  objects  to  the  award  of  a 
Division  Peishkar  in  regard  either  to  the  area  of  the  land  or  to  the  amount 
of  compensation  may  ask  for  a  reference  to  the  District  Court  within  whose 
jurisdiction  the  land  is  situate  in  the  manner  and  within  the  time  specified 
in  Section  18 ;  and  thereupon  the  provisions  of  Sections  19  to  23  and  25,  in 
so  far  as  they  may,  shall  apply. 


REGULATION  II  OF  1099. 


A  Regulation  further  to  amend  the  Revenue  Recovery 
Regulation,  I  of  1068,  as  amended  by  Regulations  III  of  1087, 
VIII  of  1094  and  X  of  1097 

Passed  by  His  Highness  the  Maha  Raja  of  Travancore  under  date  the 
10th  July  19®4  corresponding  with  the  97th  Mithwnam  1099, 
under  Section  H  of  Regulation  II  of  1097. 

Whereas  it  is  expedient  further  to  amend  the  Revenue  Recovery 
Regulation,  I  of  1068,  as  amended  by  Regulations  III  of  1087,  VIII  of  1091 
and  X  of  1097 :  It  is  hereby  enacted  as  follows 

1.  Section  S.  Substitute  the  words  “  Land  Rovonuo  and  Income-Tax 
Commissioner”  for  “Dewan”  in  line  3. 


2.  Section  95.  Substitute  “  Laud  Revenue  and  Income-Tax  Commis¬ 
sioner”  for  “Dewan”  in  lino  2. 

3.  Section  89  Clause  (1).  Substitute  “Land  Revouuo  and  Income-Tax 
Commissioner”  for  “Dewan”  in  line  3. 


4,  Section  50.  The  following  shall  be  substituted  for  Section  50 : — 
“The  Dewan  may,  for  sufficient  reason,  revise  any  orders  passed  or 
Dewan’s  powers  of  Pleadings  taken  by  a  Division. Peishkar,  Tahsildar  or 
revision  and  delegation  Rroverthicar,  under  the  provisions  of  this  Regulation, 
of  snob  powers.  or  mayi  generally  or  in  certain  cases  or  certain  classes 

of  cases  only,  delegate  such  powers  of  revision  to  the  Land  Revenue  and 
Income-Tax  Commissioner  : 

Provided  that  no  order  shall  be  passed  under  this  Section  without 
previous  notice  to  the  party  to  be  affected  by  such  order.” 


5.  • Section  51.  Add  “or  the  Land  Revenue  and  Income-Tax  Commis¬ 
sioner”  after  “Dewan”  in  line  1  of  paragraph  3. 

6g  Section. 5S.  Insert  “or  by.,  virtue,  of,  his  office”  after  “name”  in 

line  2. 


REGULATION  III  OP  1099, 


THE  TRAVANCORE  GOVERNMENT  SECURITIES. 


Preamble. 

Seotions. 

1.  Short  title,  extent  and  commencement  ...  ...  1 

2.  Definitions  ...  ...  2 

“Government  security.” 

“Prescribed.” 

3.  Notice  of  trust  not  receivable  save  as  provided  3 

4.  Right  of  survivors  of  joint  or  several  payees  of  Govern¬ 

ment  securities  ...  ...  4 

5.  Indorsements  to  be  made  on  security  itself  •••  5 

6.  Holding  of  Government  securities  by  holders  of  public 

offices  ...  ...  6 

7.  Indorser  of  Government  security  not  liable  for  amount 

thereof  ...  8 

8.  Impression  of  signature  on  Government  securities  ...  9 

Issue  of  duplicate,  renewed,  converted,  consolidated 

or  subdivided  Securities. 

9.  Issue  of  duplicate  securities  ...  ...  10 

10.  Renewal  of  promissory  notes  ...  ...  12 

11.  Renewal  of  promissory  notes  in  case  of  dispute  as  to  title  ...  IS 

12.  Renewal  of  other  securities  ...  ...  14 

13.  Issue  of  converted,  &c.,  securities  •••  —  16 

14.  Liability  in  respect  of  promissory  note  renewed,  &e.  ...  16 

Discharge. 

16.  Discharge  •••  18 

Summary  procedure  in  certain  cases. 

16.  Procedure  on  death  of  holder  of  securities  not  exceeding 

an  aggregate  value,  of  two  thousand  rupees.  ...  19 

The  aguros  on  the  right  refer  to  the  corresponding  Sections  of  the  Indian  Seonri,’ 
ties  Act,  X  of  1920. 


m 


A  Regulation  relating  to  Government  Securities 
in  Travaneore 

Passed  by  His  Highness  the  Maha  Baja  of  Travaneore,  under  date 
the  10th  July  1924  corresponding  with  the  27th  Mithunam  1099, 
under  Section  14  of  Begulation  II  of  1097, 

Whereas  it  is  expedient  to  regulate  the  law  relating  to  Govern¬ 
ment  Securities  in  Travaneore:  It  is  hereby  enacted  as  follows : — 


Regn.  1 1 1  of  1099 .  I.  Objects  and  Rea-  of  the  Bill  is  to  remove  some  of  the  diffioul- 


Regulation  III  op  1099. 


1.  (1)  This  Regulation  may  be  called  "The  Travancore  Go- 
short  title,  extent  vernment  Securities  Regulation,  IH  of  1099.” 

and  conunenoement. 

(2)  It  extends  to  the  whole  o£  Travancore ;  and 

(3)  It  shall  come  into  force  on  the  1st  Chingom  1100  m.  b. 

2.  In  this  Regulation,  unless  there  is  anything  repugnant  in  the 

Definitions.  subject  or  context, — 

(a)  “  Government  security  ”  means  promissory  notes,  de¬ 
benture  bonds  and  all  other  securities  issued  by  Our  Government"  in 
respect  of  any  loan  contracted  either  before  or  after  the  passing  of  this 
Regulation:  and 

pay.  The  efiect  oi  this  is  that  it  is  not  if  one  oi  them  dies,  the  survivors  are  en- 


ordinarily  possible  to  negotiate  these  bonds,  titled  to  the  bond  and  the  heirs  of  the  de- 


Sec.  3 )  The  Tbavancobe  Government  Securities 

(6)  “  Prescribed  ”  means  prescribed  by  Rules  made  under 
this  Regulation. 

3.  (1)  Save  as  otherwise  provided  in  or  under  this  Regulation, 
no  notice  of  any  trust  in  respect  of  any  Govem- 
save^r^idea.  meat  security  shall  be  receivable  by  Our  Govem- 


(2)  Our  Government  shall  not  be  deemed  to  have  received 
■notice  of  any  trust  by  reason  only  of  the  fact  that  it  haB  recognised  an 
indorsement  on  a  Government  security  by  an  executor  or  administrator 
as  such,  nor  shall  it  inquire  into  the  terms  of  any  Will  by  which  such 
executor  or  administrator  may  be  bound,  but,  on  being  satisfied  of  the 
due  appointment  of  such  executor  or  administrator,  it  shall  be  entitled  to 
treat  him  as  the  full  owner  of  any  Government  security  belonging  to  the 
estate  of  the  person  whom  he  represents. 


Sec.  8:  This  Seotion  is  the  same  as  Sec. 
3  of  the  Indian  Act.  When  the  Bill  was 
considered  by  the  Council,  a  Non-official 
Member  moved  to  insert  the  words  “or  ex¬ 
cept  as  provided  specitically  in  the  instru¬ 
ment  itself”  before  the  words  “no  notice" 
in  Sub-seo.  (1).  He  said:— With  respect  to 
the  previous  history  of  the  legislation  upon 
the  subjeot,  it  may  be  pointed  out  that  the 
Government  Securities  Act  in  British  India 
was  an  Act  of  the  year  1881  which  itself 
was  amended  in  the  year  18S5  by  a  subse¬ 
quent  Aot.  Both  these  Acts  were  subse¬ 
quently  repealed  by  Act  XHI  of  1886  whioh 
in  its  turn  was  again  repealed  by  Act  Xof 
1930.  That  is  the  history  of  the  legislation 
in  British  India  on  the  subject. 

“In  the  matter  of  Government  securities, 
Aot  XIII  of  1886  was  too  rigid  on  the  sub¬ 
ject  of  trusts.  Seobion  i  of  that  Aot  may  be 
referred  to  in  this  connection  and  that  laid 
down  that  no  notice  of  any  trust  wonld  be 
taken  by  the  Government  with  respeot  to 
any  Government  seourity.  And  it  was 
feund  to  work  considerable  hardship,  with 
the  result  that  in  the  existing  statute  on 
the  subjeot,  i.  the  Aot  of  1920,  modified 
recognition  oi  trust  was  practioaUy  admit¬ 
ted  and  that  has  been  adopted  by  my  friend 
as  danse  8  in  the  present  Bill. 


“My  submission  is  that  the  exceptions 
provided  are  not  sufficient  so  far  as  the 
conditions  in  Travancore  are  concerned. 
Here,  for  example,  the  Government  and 
the  people  generally  will  have  to  deal  with 
a  number  of  institutions  whioh  are  entirely 
of  the  religious  trust  variety.  For  exam¬ 
ple,  suppose  there  is  a  loan  oontraoted  by 
the  Government  of  Travanoore  from  a 
Devaswom.  In  suoh  oases  the  amount  is 
borrowed  by  the  Government  from  a  trust 
fund.  To  show  that,in  such  ciroumsbanoes, 
Government  will  not  take  notice  of  any  trust 
at  all  would  certainly  be  prejudicial  to  the 
institutions  oonoerned.  So,  in  addition  to 
the  exception  that  has  been  shown  in  the 
Indian  Act, I  would  add  the  following  also— 
that  where  the  instrument  itself  provides 
or  indicates  that  the  dealing  is  in  relation 
to  a  particular  trust,  oertainly  Government 
cannot  say  that  they  will  not  take  notioe 
of  any  trust. 

“It  is  only  for  that  purpose  that  I  have 
brought  forward  this  amendment.  Even 
in  British  India  the  rigidity  with  respeot 
to  the  recognition  of  trusts  in  relation  to 
Government  seourity  has  been  considerably 
relaxed.  British  Indian  legislation  has 
taken  oare  in  certain  other  instances  also  ; 
that  is  to  say,  with  respect  to  Government 


Regulation  Ill  of  1099. 


[  Sec.  3 
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See.  4  ]  The  Travakoore  Government  Securities 

4.  (1)  Notwithstanding  any  law  to  the  contrary,— 

When  a  Government  security  is  payable  to  two  or 
more  persons  jointly,  and  either  or  any  of  them 
dies,  the  security  shall,  subject  to  such  Rules  as  may 
be  prescribed,  be  payable  to  the  survivor  or  survi¬ 
vors  of  those  persons ;  and 

when  a  Government  security  is  payable  to  two  or 
more  persons  severally  and  either  or  any  of  them 
dies,  the  security  shall  be  payable  to  the  survivor 
or  survivors  of  those  persons,  or  to  the  represent¬ 
ative  of  the  deceased,  or  to  any  of  them. 

(2)  Nothing  herein  contained  shall  affect  any  claim  which 
any  representative  of  a  deceased  person  may  have  against  the  survivor 
or  survivors  under  or  in  respect  of  any  seourity  to  which  Sub-section  (1) 
applies. 


(«) 

Bight  of  survivors  of 
joint  or  several  payees 
of  Government  seen- 


name  of  the  beneficiary,  as  a  measure  of 
self-protection  against  any  liability  which 
he  might  otherwise  incur,  in  respect  of  his 

the  notes  in  his  personal  capacity.’ 

“It  will  be  seen  from  the  above  that  this 
Government  will  be  undertaking  a  very 
serions  responsibility  by  recognising  such 
trusts.  It  is  to  avoid  such  difficulty  that 
the  clause  is  worded  as  ib  is.” 

lost.— £.  Ct  P.%  dated  16*1*1924- 
Sec.  4.  In  the  Indian  Act,  Sec.  4  is  as 
follows: — 

“4.  (1)  Notwithstanding  anything  in 
Sec.  45  of  the  Indian  Contract  Act,  1872,— 
(a)  When  a  Government  security  is 
payable . dies,  the  seourity  shall  be  pay¬ 

able  to  the  survivor  or  survivors  of  those 
persons,  and 

(&)  when  a  GoveTnment  seourity... ...to 

any  of  them. 

■  (i)  This 


The  above  Section  was  adopted  in  the 
original  Bill.  But  the  Select  Committee 
inserted  in  Snb-sec.  (1)  (a),  the  words  “sub- 
ject  to  such  Rnles  as  may  be  presoribea,” 
in  view  “to  provide  necessary  safeguards 
for  the  protection  of  the  rights  of  the 

the  Bill.  P 

When  the  Bill  was  considered  by  the 
Council,  aNon-offioial  Member  moved  that 
the  following  be  substituted  for  Sub-seo. 
(2)  “(2)  This  Section  shall  not  apply 

where  such  death  has  oocurred  before  the 

“Here  the  clause  has  been  expressly  made 
retrospective.  Before  this  particular  Re¬ 
gulation  has  come  into  foroe,  the  death  of 
any  particular  person  who  is  a  joint  holder 
of  Government  seourity  might  have  occur¬ 
red.  Certain  rights  get  already  vested  in 
certain  persons  who  are  jointly  entitled  to 
the  money  due  under  the  joint  promise. 
In  British  India  the  matter  is  regulated  by 
Section  45  of  the  Contract  Aet.  In  Travan- 


apply  whether 


REfttfLATtpS  ill  OF  1093. 


[See.  6 


5.  Notwithstanding  anything  in  Suction  '14  of  the  Negotiable 
Morsem-uts  to  be  ■^•ni3*'rmneDlts  Regulation  1075,  no  indorsement  of  a 

made  on  security  itself.  Government  security  shall  be  valid  unless  made  by 
the  signature  of  the  holder  inscribed  on  the  back  of 

the  security  itself. 

6.  (1)  In  the  case  of  any  public  office  to  which  Our  Govem- 
Hoiding  of  Govern-  m6IL*  may>  by  Notification  in  Our  Government-. 

meat  securities  by  hoi- .  Gazette,  declare  this  Sub-section  to  apply,-  a  Go- 
dots  of  public  offices.  vermnent  security  may  be  made  or  indorsed  payable 
to  or  to  the  order  of  the  holder  of  the  office  by  the  name  of  the  office. 

(2)  When  a  Government  security  is  made  or  indorsed  as 
aforesaid,  it  shall  be  deemed  to  be  transferred  without  any  or  further 
indorsement  from  each  holder  of  the  office  to  the  succeeding  holder  of 
the  office  on  and  from  the  date  on  which  the  latter  takes  charge  of  the 
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See.  7  ]  The  Tbavancore  Government  Securities 

(3)  When  the  holder  of  the  office  indorses  to  a  third  party  a 
Government  security  made  or  indorsed  as  aforesaid,  he  shall  subscribe 
the  indorsement  with  his  name  and  the  name  of  the  office. 

(4)  A  writing  on  a  Government  security  now  or  heretofore 
standing  in  the  name  of  the  holder  of  a  public  office,  whereby  the 
security  has  been  or  was  made  or  indorsed  payable  to  or  to  the  order  of 
the  holder  of  the  office,  by  the  name  of  the  office,  shall  not  be  deemed 
to  be  or  to  have  been  invalid  by  reason  only  of  the  security  having  been 
so  made  or  indorsed. 

(5)  The  Section  applies  as  well  to  an  office  of  which  there 
are  two  or  njore  joint  holders  as  to  an  office  of  which  there  is  a 
single  holder. 

7.  Notwithstanding  anything  in  the  Negotiable  Instruments 
Indorser  of  Govern-  Regulation,  1075,  a  person  shall  not,  by  reason 

menfc  security-  not  lia-  only  of  his  having  indorsed  a  Government  security, 
Me  for  amount  .hereof.  ^  liable  to  pay  any  money  due,  either  as  principal 
or  as  interest  thereunder. 

8.  (1)  The  signature  of  the  person  authorised  to  sign  Govern- 

.  .  ment  securities  on  behalf  of  Our  Government  may 

ture^o^^Govemmenii  be  printed,  engraved  or  lithographed,  or  impressed 
securities.  by  snob  other  mechanical  process  as  Our  Govern¬ 

ment  may  direct  on  the  securities. 

(3)  A  signature  so  printed,  engraved,  lithographed  or  other¬ 
wise  impressed  shall  be  as  valid  as  if  it  had  been  inscribed  in  the  pro¬ 
per  handwriting  of  the  person  so  authorised. 

Issue  of  duplicate,  renewed,  converted,  consolidated 
or  sub-divided  securities. 

9.  (1)  When  a  Government  security  is  alleged  to  have  been 

lie  te  lost  0r  destroyed  either  wholly  or  in  part,  and  a 
securities.  °  ^  *  person  claims  to  be  the  person  to  whom  but  for  the 

loss  or  destruction  it  would  be  payable,  he  may,  on 
application  to  the  prescribed  Officer,  and  on  producing  proof  to  his  satis¬ 
faction  of  the  loss  or  destruction  and  of  the  justice  oiLthe  claim  and  on 

payment  of  the  prescribed  fee,  if  any,  obtain  from  him  t||  order  for _ 

'  .  (a)  the  payment  of  interest  in  respect  of  the  seourity 

said  to  be  lost  or  destroyed  pending  the  issue  of  a 
-  duplicate  security ;  and 

{b)  the  issue  of  duplicate  security  payable  to  the 
applicant. 
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(2)  An  order  shall  not  be  passed  under  Sub-seotion  (1)  until 
after  the  issue  of  the  prescribed  Notification  of  the  loss  or  destruction, 

(3)  A  list  of  the  securities  in  respect  of  which  an  order  is 
passed  under  Sub-section  (1)  shall  be  published  in  the  prescribed  manner. 

10.  Subject  to  the  provisions  of  Section  11,  a  person  claiming  to 

Renewal  of  romis-  ^  a  Government  promissory  note  may, 

aory  note*.  °  Pr  mia  on  applying  to  the  prescribed  Officer,  and  on  satis¬ 
fying  him  of  the  justice  of  his  claim  and  deliver¬ 
ing  the  promissory  note  receipted  in  the  prescribed  manner,  and  paying 
the  prescribed  fee,  if  any,  obtain  from  such  Officer  a  renewed  promissory 
note  payable  to  him  :  - 

,  Provided  that,  when  application  is  made  for  the  renewal  of  a 
Government  promissory  note  which  appears  to  the  prescribed  Offioer  to 
stand  in  the  name  of  a  deoeased  member  of  a  Hindu  undivided  family 
governed  by  the  Mitakshara  Law,  a  renewed  promissory  note  shall  not 
be  issued  to  the  applicant  unless  he  furnishes  a  certificate,  signed  by 
such  authority  and  after  such  inquiry  as  may  be  prescribed,  to  the 
effect  that  the  deceased  belonged  to  a  Hindu  undivided  family  governed 
by  the  Mitakshara  law,  that  the  promissory  note  formed  part  of  the  joint 
property  of  the  family,  and  that  the  applicant  is  the  managing  or  sole 
surviving  male  member  of  the  family. 

Explanation. — The  expression  “Hindu  undivided  family  governed 
by  the  Mitakshara  Law  ”  shall,  for  the  purposes  of  this  Section,  be  deem¬ 
ed  to  include  undivided  families  governed  by  Malabar  law. 

11.  (1)  Where  there  is  a  dispute  as  to  the  title  to  a  Government 

promissory  note  in  respect  of  which  an  application 
ro^notes  in  oa°™of  for  renewal  has  been  made,  the  prescribed  Officer 
dispute  as  to  title.  may, — 

(a)  where  any  party  to  the  dispute  has  obtained  a  final 
decision  from  a  Court  of  competent  jurisdiction 
declaring  him  to  be  entitled  to  such  note,  issue  a 
renewed  note  in  favour  of  such  party,  or 
refuse  to  renew  the  note  until  such  a  decision  has 
been  obtained,  or 

(c)  after  such  enquiry  as  is  hereinafter  provided  and 
consideration  of  the  result  thereof,  declare  by  order 
in  writing  whioh  of  the  parties  is  in  his  opinion 
entitled  to  Such  note,  and  may,  after  the  expiration 
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of  six  months  .from  the  date  ...of  such  declaration, 
issue  a  renewed  note  in  favour,  of  such- party in 
accordance  .with  ,the  provisions  of  Section  10,  un¬ 
less  .within  that,  period  h®  has  .received  notice  that 
proceedings  have  been  instituted  by  any  person  in 
a  Court  of  competent .  jurisdiction  for  the  purpose 
of  establishing  a  title  to  such  note.. 

Explanation.— For  the  purpose  of  this  Sub-section,  the  expres¬ 
sion. ‘Anal  decision  ’•  means  a  decision,  which, is  not  appealable  .or  a  decision.. 
whiqh>is,;appeala.ble  but  against  which  no  appeal  .has  been  filed  within  the 
period  of  limitation  allowed  by  law. 

(2)  , .  For  . the  .purpose  of  the  inquiry  referred  .  .to  in  Sub-section 
(1),  the  prescribed  Officer  may  himself  record,  or  may  request  the  District. 
Magistrate  to  record  or  to  have  recorded,  the  whole  or  any  part  of  such 
evidence  as  the  parties  may  produce.  When  such  request  has  been  made 
to  the  District  Magistrate,  such  Magistrate  may  himself  record  or  may 
direct  any  Magistrate  of  the  First  .Class  subordinate,  to  him,  to  record 
the  evidence,  and.  shall  forward  a  copy  thereof,  to  the  prescribed  Officer. 

Explanaiipn.-'E'ox  the  purposes  0f  this  Sub-section;  the  pistrict 
Magistrate  means  the  District  Magistrate  having  jurisdiction  in  the,, place 
whqre. interest  on tl^e.pro^isspfyijote  is  payable.. 

(3)  •  ,The  prescribeipQffiqer,  or  any.  Magistrate  ,  acting  under 
this  Section  may,  if  lie  things. fit,  re  cord,,  evidence,  on  oath. 

13-  .government.  securities  other  than  these  mentioned  in  Section 
B«ne  »i  f  other  ^  may  be  renewed,  in.  such  .circumstances  and  in 
wouriteS,  "•  -such  manner.as  may.be, prescribed*  .. 

13.  (1)  The  prescribed  Officer  may,  subject  to  such  conditions 
T  ,  as  may.be  prescribed,  on  the  application  of  a  person 

lame  of  converted,  /  J  ,  r,  „  '  ,  r 

oto.,  sedn»ities.':  ;  claijmng  tp,be  entitled.!  *9  a  Government  security 
or  securities,. pn  being  satisfied  of  the  justice  of  the 
claim  and  on  dejfiypi^cfrf  sesnrii^ea  receipted  in  the  prescrib¬ 

ed  n^jn^.iind^  on  payment  of  the  prescribed  fee,  if  any,  convert,  consoli¬ 
date  or  subdivide  the  security  or  securities,  and  issue  to  me  applicant  a 
new  security  or  securities  accordingly. 

(2),  f^hB^onyer^ion^conpoMation,  .or  subdivision  referred  to 
in  W-ife  into,  a. f  security  pr  securities  of  the  same  or 

bF$r:I,,r 
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14.  (1)  When  a  renewed  Government  promissory  note  has  been 
-Liability  in  i  respect  “sued  .-under  -  Section  -10,  or  a  new  Government 
of  promissory  note  re-  promissory  note  has  been  issued  upon  conversion, 
newe  ,  e  o.  consolidation  or  subdivision  under  Section  .13,  in 

favour  of  any  person,  the  note  so  issued  shall  be  deemed  to  constitute  a 
new  contract  between  Our  Government  and  such  person  and  aE  persons 
deriving  title  thereafter  through  him. 

(2)  No  such  renewal,  conversion,  consolidation  or  subdivision 
shaE  affect  the  rights  as  against  Our  Government  of  any  other  person  to 
the  security  or  •  securities  so  renewed,  converted,  consoEdated  or  sub¬ 
divided. 


t  Discharge. 

15.  Our  Government'  shaE,— 

Discharge* 

(i)  On  payment  of  the  amount  due  on  a  Government  security 

on  or  after  the  date  on  which  payment  becomes  due,  or 

(ii)  when  a  .duplicate  security  has  been  issued  under 

Section  9,  or 

(iii)  when  a  renewed  security  has  been  issued  under  Section 

10  or  Section  11  or  a  new  security  or  securities  has  or 
have  been  issued  upon  conversion,  consolidation  or  sub¬ 
division  under  Section  13, — 

bo  discharged  from  all  liability  in  respect  of  the  security  or  secu¬ 
rities  so  paid  or  ;in  place  of  which  a  duplicate,  renewed,  or  new  security  or 
securities'  has  or ’have1  been  issued, — 

(а)  in  the  ease  of  payment— “after  the  lapse  Of  six  years- from 

the  date  on  which  payment  whs  due ; 

(б)  in  the  ease  of  a  duphcate  security— after  the  lapse  of  six 

years  from  the  date  of  the  pubEcation  under  Sub-section 
•  (3)  <5f- Section-9  oftthe'Est  in  which  the  security  is  first 

’  mentioned,  dr  from  the  -date  of  the  last  payment  of  in- 
^  terest  on  the  ordinal  security,  whichever  date  is  later; 
(c)  m  the  case  of  a  renewed  security  or  of  a  new  security 
issued  upon  conversion,  consoEdation  or  subdivision — 
-  after  the  lapse  of  six  years  from  the  date  of  the  issue 
thereof. 


r.536 
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Summary  procedure  in  certain  cases. 

16.  (1)  If  within  six  months  of  the  death  of  a  person  who  was 
Procedure  on  death  entitled  to  a  Government  security  or  securities,  the 

of  holder  of  securities  nominal  or  face  value  of  which  does  not  in  the  ag- 
gate8vaiue  of  two^hou-  gregate  exceed  two  thousand  rupees,  probate  of  the 
sand  rupees.  VVill  or  letters  of  administration  of  the  estate  of 

such  person  or  a  certificate  granted  under  the  Succession  Certificate 
^Regulation,  1090,  is  not  produced  to  the  prescribed  Officer,  such  Officer 
may,  after  inquiry  in  the  manner  provided  in  Sub-sections  (2)  and  (3)  of 
Section  11,  determine  who  is  the  person  entitled  to  the  security  or  secu¬ 
rities  or  to  administer  the  estate  of  the  deceased,  and  may, — 

(®)  in  the  case  of  any  security  relating  to  a  loan  due  for  repay¬ 
ment,  authorise  payment  of  the  amount  due  thereon  to 
such  person ;  and 

(b)  in  the  case  of  any  suoh  security  relating  to  a  loan  not  due 
for  repayment,  authorise  the  renewal  of  such  security 
in  favour  of  such  person. 

(2)  Upon  the  payment  or  renewal  of  any  security  in  accord¬ 
ance  with  Sub-section  (1)  Our  Government  shall  be  discharged  from  all 
liability  in  respect  of  the  security  so  paid  or  renewed. 

(3)  Any  creditor  or  claimant  against  the  estate  of  the  deceased 
may  recover  his  debt  or  claim  out  of  the  money  paid  to  any  person  under 
Sub-seotion  (1)  and  remaining  in  his  hands  unadministered  in  the  same 
manner  and  to  the  same  extent  as  if  the  said  person  had  obtained  letters 
of  administration  of  the  estate  of  the  deoeased,  and  nothing  in  this  Section 
shall  affect  any  claim  of  an  executor  or  administrator  or  other  representa¬ 
tive  of  the  deceased  against  such  person  other  than  a  claim  to  recover 
amounts  lawfully  paid  by  him  in  due  course  of  administration  of  the 
estate  of  the  deoeased. 

Securities  held  by  Minors  and  Lunatics. 

17.  Where  a  Government  security  stands  in  the  name  of  or  ib 
:  Payments  m  base  of  held  by  a  minor  or  a  person  who  is  insane  and  in- 

-i  ^sepuiities  held  by  minors  capable  of  managing  his  affairs,  the  interest  aeoru- 
ahd  lunatics  jug  thereon,,  or  the  capital  sum%ayable  in  respect 

thereof  on  the  maturity  or  discharge  of  the  loan,  shall,  where  in  the 
case  of  interest  payable  the  nominal  value  of  the  security  or  in  other 
cases  the  sum  payable  does  not  exceed  two  thousand  rupees,  be  paid  in 
such  manner  as  may  be  prescribed,  and  on  any  payment  being  so  made, 
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Our  Government  shall,  notwithstanding  any  provision  of  any  enactment 
to  the  contrary,  be  discharged  from  all  liability  in  respect  thereof. 


Indemnity. 

18.  Notwithstanding  anything  in  Section  9,  10,  11,  or  13,  the 
Indemnity.  prescribed  Officer  may  in  any  case  arising  under  any 

of  those  Sections — 

(i)  issue  a  duplicate  or  renewed  security,  or  convert,  consoli¬ 
date  or  subdivide  a  security  or  securities  on  the  applicant  giving  the 
prescribed  indemnity  against  the  claims  of  all  persons  claiming  under  the 
original  security  or  under  the  security  or  securities  so  renewed,  convert¬ 
ed,  consolidated  or  subdivided,  as  the  case  may  be,  or 

(ii)  refuse  to  issue  a  duplicate  or  renewed  security  or  to  con¬ 
vert,  consolidate  or  subdivide  a  security  or  securities  unless  such  in¬ 
demnity  is  given. 


Inspection  of  Registers,  Books  and  Documents. 

19.  No  person  shall  be  entitled  to  inspect,  or  to  receive  information 
Ins  action  of  docn  ^er*ve<^  I10111,  any  Government  security  in  the  pos- 
menS°°  10D  °  °0a  session  of  Our  Government  or  from  any  book,  regis¬ 
ter  or  other  document  kept  or  maintained  by  or  on 
behalf  of  Our  Government  in  relation  to  Government  securities  or  any 
Government  security,  save  in  sueh  circumstances  and  manner  and  sub¬ 
ject  to  sueh  conditions  as  may  be  prescribed. 


Penalty. 

20.  (1)  If  any  person,  for  the  purpose  of  obtaining  for  himself 
or  for  any  other  person  payment  of  interest  or  of  the 
Penalty.  capital  sum  due  in  respect  of  any  Government  secu¬ 

rity,  or  the  issue  of  a  duplicate  security,  or  the  renewal,  conversion,  con¬ 
solidation  or  subdivision  of  a  Government  security  or  securities,  makes 
to  any  authority  under  this  Regulation  a  statement  which  is  false  and 
which  he  either  knows  to  be  false  or  does  not  believe  to  be  true,  he  shall 
be  punishable  with  imprisonment  for  a  term  which  may  extend  to  six 
months,  or  with  fine,  or  with  both. 

(2)  No  Court  shall  take  cognizance  of  any  offence  under  Sub¬ 
section  (1)  save  on  the  complaint  of  the  prescribed  Officer. 

Sec.  ao  :  Sub-seo.  (2)  of  See.  3S  of  the  authority  to  whom  the  false  statement  was 

Indian  Aot  is:— “  (2)  No  Court . under  made."  Phis  was  the  wording  in  the  Bill 

Sub-seo.  (1)  save  on  the  oomplaint  of  the  as  passed  hy  the  Select  Committee,  When 


Sec.  21 J  Thb  Tkavancobe  Govebnmeni  Secchities 

Rules. 

2i.  (1)  Our  Government  may,  after  previous  publication,  make 
Buies  to  carry  out  the  purposes  of  this  Regulation. 

(2)  In  particular  and  without  prejudice  to  the  generality  of 
Power  to  make  Boles  foregoing  power,  such  Rules  may  provide  for  all 
or  any  of  the  following  matters,  namely— 

(a)  the  manner  in  which  payment  of  interest  in  respect  of 

Government  securities  is  to  be  made  and  acknowledged; 

( b )  the  circumstances  in  which  Govermnent  securities  must 

be  renewed  before  further  payment  of  interest  thereon 
can  be  claimed ; 

(c)  the  fees  to  be  paid  in  respect  of  the  issue  of  duplicate 

securities  and  of  the  renewal,  conversion,  consolidation 
and  subdivision  of  Government  securities  ; 
id)  the  proof  which  is  to  be  produced  by  persons  applying 
for  duplicate  securities ; 

(e )  the  .  form  and  manner  of  publication  of  the  notification 
mentioned  in  Sub-section  (2)  of  Section  9  and  the  man¬ 
ner  of  publication  of  the  list  mentioned  in  Sub-section 
(8)  of  that  Section ; 

(/ )  the  Officer  Who  is  to  exercise  all  or  any  of  the  powers  and 
to  perform  all  or  any  of  the  duties  referred  to  in  Sec¬ 
tions  9,10,11,  13, 1(3  and  18; 

.(</}  the  manner  of  making  the  inquiry  mentioned  in  the  pro- 
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(h)  the  circumstances  and  the  manner  in  which  securities 

other  than  promissory  notes  are  to  he  renewed ; 

(i)  the  form  in  which  securities  delivered  for  discharge,  rene¬ 

wal,  conversion,  consolidation  or  subdivision  are  to  he 
receipted  ; 

(j )  the  conditions  subject  to  which  securities  may  be  convert¬ 

ed,  consolidated,  or  subdivided ; 

(k)  the  person  to  whom  and  manner  in  which  payments  are  to 

be  made  in  respect  of  Government  securities  standing 
in  the  name  of,  or  held  by,  minors  or  persons  who  are 
insane  and  incapable  of  managing  their  affairs ; 

(2)  the  taking  of  indemnities  against  adverse  claims  of  third 

parties  from  persons  who  receive  payment  of  interest 
or  of  the  capital  sum  due  in  respect  of  Government 
securities,  or  who  obtain  duplicate,  renewed,  converted, 
consolidated  or  subdivided  securities ; 

(to)  the  manner  in  which  any  document  relating  to  Govern¬ 
ment  securities,  or  any  indorsement  on  a  Government 
promissory  note  may,  on  the  demand  of  any  person 
who  from  any  cause  is  unable  to  write,  be  executed  on 
his  behalf ; 

(n)  generally,  all  matters  connected  with  the  grant  of  dupli¬ 

cate,  renewed,  converted,  consolidated  and  subdivided 
securities ;  and 

(o)  the  circumstances  and  the  manner  in  which  and  the  con¬ 

ditions  subject  to  which,  inspection  of  securities,  books, 
registers  and  other  documents  may  be  allowed  or  infor¬ 
mation  therefrom  may  be  given  under  Section  .19. 

(3)  Buies  made  under  this  Section  shall  be  published  in  Onr 
Government  Gazette,  and  shall  thereupon  have  effect  as  if  enacted  in  this 
Begulation. 
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RULES. 

Regarding  the  Travancore  Government  Promissory 
Notes  of  the  5  per  cent,  loan  of  1091  M.  E. 

(Bated  10th  January  1985.)  t 

In  accordance  with  the  provisions  of  the  Travancore  Government  Securities 
Regulation,  III  of  1099,  the  following  Rules  in  regard  to  the  existing  5 

per  cent.  Government  debenture  bonds  of  1091  M.  E.,  are  made 
underSection  21  of  the  Regulation. 

[As  amended.] 

The  existing  Rules  on  the.subjeot  are  hereby  cancelled. 

1.  The  Government  Debenture  Bonds  of  1091  shall  hereafter  be 
known  as  Travancore  Government  Promissory  Notes  of  the  5  per  cent.  Loan 
of  1091. 

2.  The  prescribed  Officer  referred  to  in  Sections  9,  10,  11,  13,  16,  18 
and  20  of  the  Regulation  shall  be  the  Financial  Secretary  to  Government. 

3.  According  to  the  wording  in  the  promissory  note,  interest  is  pay¬ 
able  at  the  Treasury  on  which  the  note  is  enfaced  for  payment  on  present¬ 
ation  of  the  note  itself. 

Payment  of  Interest. 

4.  Interest  cages,  showing  the  several  half  years  for  which  interest 
is  payable,  shall  be  imprinted  on  the  reverse  of  each  note  issued,  and  pay¬ 
ment  shall  be  recorded  by  the  stamp  of  the  Disbursing  Office  or  by  a  manu¬ 
script  entry,  over  the  space  apportioned  to  the  half-year  concerned.  The  en¬ 
try  recording  payment  of  interest  shall  show  the  name  of  the  Treasury,  the 
number  borne  by  the  payment  voucher  and  the  date  of  payment,  and  shall 
be  authenticated  by  the  initials  of  the  Treasury  Officer.  The  holder’s  receipt 
shall  be  taken  on  the  face  of  the  payment  voucher. 

6.  When  the  interest  on  a  particular  pro-note  has  to  be  made  pay¬ 
able  at  a  treasury  other  than  that  already  mentioned  in  the  note,  it  has  to  be 
forwarded  to  the  Financial  Secretary  to  Government  in  registered  cover, 
clearly  stating  at  what  treasury  future  interest  on .  the]  note  has  to  be  made 
payable.  Then  an  enfaeement  shall  be  made  lengthwise  across  the  face  of 
the  note  and  when  Buch  enfaeement  has  been  made,  the  holder  can.  obtain 
payment  of  interest  at  that  place  upon  presentation  of  the  note. 

*  T.  a.  0.,  daltd  tl-l-mse,  Pt.  I,  Pp.  195-m.  " 
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Enfacement  for  Payment  of  Interest. 

6.  For  the  purpose  of  recording  enfacements  the  Treasury  Officer 
shall  maintain  a  register  in  Form  A.  On  receiving  advice  from  the  Financial 
Secretary — Public  Debt  Branoh — of  the  enfacement  of  a  note  for  the  pay¬ 
ment  of  interest  at  his  treasury,  the  Treasury  Officer  shall  make  the  requisite 
entries  in  columns  2,  3,  4,  5  and  6  of  this  register.  A  serial  number  should 
be  given  to  each  note  in  column  1  of  the  register,  and  this  serial  number 
should  be  noted  on  the  note  itself  when  presented  for  payment  of  interest 
at  the  treasury  for  facility  of  future  reference. 

7.  On  receipt  of  advioe  from  the  Public  Debt  Branch  of  the  Financial 
Secretariat  of  cancellation  of  an  enfacement,  the  Treasury  Officer  shall  at 
once  delete  the  entry  relating  to  the  enfacement  and  shall  not  thereafter 
pay  interest  on  such  note. 

'  Return  to  the  Public  Debt  Office. 

8.  At  the  close  of  each  year,  the  Treasury  Officer  shall  make  a  return 
to  the  Public  Debt  Branch,  Financial  Secretariat,  in  Form  B  showing  (1) 
number  and  amount  of  notes  enfaoed  for  payment  of  interest  at  his  treasury 
during  the  year,  (2)  number  and  amouut  of  notes  previously  enfaced  but 
cancelled  during  the  year,  and  (3)  number  and  amount  of  notes  standing  on 
his  register  as  enfaced  for  payment  of  interest  at  his  treasury.  A  blank  re¬ 
turn  should  be  sent  by  those  treasuries  who  have  no  notes  enfaced  for  pay¬ 
ment  of  interest  at  them. 

Scrutiny  of  Endorsements  by  the  Treasury  Officers. 

9.  Government  is  responsible  for  the  payment  of  interest  to  the 
actual  owner  of  a  note.  As  the  ownership  of  a  note  is  transferable  by  mere 
endorsement,  it  is  of  great  importance  that,  before  paying  interest.  Treasury 
Officers  should  scrutinise  endorsements  carefully  in  order  to  satisfy  them¬ 
selves  that  the  person  by  whom  or  on  whose  behalf  payment  of  interest  is 
claimed  is  the  lawful  owner  of  the  note.  It  is  not  merely  the  last  endorse¬ 
ment  which  needs  scrutiny,  the  note  may  have  changed  ownership  several 
times,  and  although  the  last  endorsement  may  itself  be  in  proper  form,  and 
the  last  endorsee’s  title  good  as  against  that  of  the  next  preceding  owner, 
the  latter’s  title  may  itself  be  defective,  by  reason  of  some  legal  defect  in 
earlier  endorsements.  Treasury  Offioers  should  therefore  he  careful  to 
satisfy  themselves,  as  laid  down  in  Clauses  (6)  and  (c)  of  Rule  10,  that  all  the 
endorsements  are  in  order  and  they,  as  well  as  all  other  Government  Officers 
who  have  to  handle  Government  securities  in  their  Official  capacity  should 
familiarise  themselves  with  the  main  facts,  regarding  the  legality  of  various 
kinds  of  endorsements  set  forth  in  Rules  18  and  19.  In  all  doubtful  oases, 
or  in  cases  which  do  not  appear  to  be  fully  covered  by  these  instructions, 
■Treasury  Officers  should  refuse  to  pay  interest,  and  should  refer  the  matter 
to  the  Financial  Secretary  to  Government. 
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Conditions  for  Payment  op  Interest. 

10-  Payment  at  a  treasury  of  interest  on  promissory  notes  is  subject 
to  the  following  conditions  : — 

(а)  That  the  note  has  been  duly  enfaced  for  payment  of  interest 
at  that  treasury  ; 

(б)  That  the  person  on  whose  receipt,  or  on  whose  agent’s  re¬ 
ceipt,  payment  is  asked  for,  is  either  the  person  in  whose  name  the  note  was 
originally  issued  or  one  who  derives  his  title  from  the  said  person  by  a  chain 
of  endorsements ; 

(i)  each  of  which  is  in  one  of  the  forms  enumerated  in  Buie  18 ; 

(ii)  eaeh  of  which  is  signed  by  the  person  or  persons  men¬ 

tioned  in  Rule  19  as  being  qualified  legally  to  transfer 
the  note  ; 

(e)  That,  if  the  person  claiming  the  interest  is  not  the  last  en¬ 
dorsee,  but  claims  as — 

1.  holder  of  a  power-of-attorney, 

2.  manager  of  a  corporate  body, 

3.  being  authorised  by  Court, 

4.  .  survivor  of  a  number  of  joint  holders, 

5.  any  one  of  a  number  of  alternative  holders, 

6.  a  Government  Officer  holding  notes  in  his  official  capacity, 
the  documents  wherever  necessary  in  support  of  such  claim  as  set 

forth  in  the  subsequent  Rules  have  been  produced  and  registered  in  the  man¬ 
ner  described  in  Buie  24. 

Note  When,  however,  a  person  claims  Interest  on  a  note  ae  belonging  to  a  de- 

ceased  holder,  as  his  heir,  the  interest  shall  be  payable  only  aftor  the 

note  has  been  renewed  by  the  Financial  Secretary  to  Government  in 

aooordanoe  with  the  Rnles  regarding  renewal  o£  pro-notes. 

(d)  That  all  endorsements  are  clear  and  distinct;  that  at  least 
one.endorsement  cage,  as  well  as  the  renewal  cage,  has  been  left  blank ;  that 
no  wordior  words  are  written  upon  the  note  across  any.  existing  endorsement 
and,  that  there  are  no  cross  endorsements ; 

(e)  That  the.  note  itself  is  not  mutilated  or  torn,  or  in  any  way 
damagedi  or  defective,  (division  into  an  upper  or  lower  half  does  not  reckon 
as  mutilation  if  the  two  halves  are  firmly  rejoined) ; 

{/)  That  interest  has  not  been  left  undrawn  for  six  years. 

Nor®.:— (i)  It  .condition  (a)  is  not  fulfilled,  the  Treasury  Pffioer  should  inform,  the 
pprson  presenting  .the.  note  how  to.get  it  enlaced  for  payment  of  in¬ 
terest  at  that  treasury, 
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(ii)  If  condition  (e)  is  not  fulfilled,  the  Treasury  Officer  should,  unless  the 

case  falls  under  Note  (v)  below,  inform  the  presenter  what  documents 
are  necessary  to  enable  his  claim  to  receive  interest  to  be  admitted. 
But  if  the  Treasury  Officer  has  any  doubt  in  the  matter  he  should 
refer  it  to  the  Financial  Seoretary  to  Government, 

(iii)  If  any  of  conditions  (6),  (if)  and  (e)  is  not  fulfilled  or  if  the  Treasury 

Officer  has  reason  to  consider  on  other  grounds,  that  the  title  of  the 
person  presenting*  the  note  is  irregular  or  not  fnlly  proved  he  should 
refuse  payment  of  interest  until  the  note  has  been  renewed  by  the 
'Financial  Secretary  to  Government. 

(iv)  -If  condition  (/)  is  not  fulfilled,  the  Treasury  Officer  should  forward 

the  .  note  to  the  Financial  Secretary  to  Government  with  a  statement 
of  facts  and  any  explanation  that  the  claimant  for  interest  may  -wish 
to  give. 

(v)  When  notes  stand  in  the  name  of  a  minor  the  following  relaxations  of 

condition  (c)  are  permitted. 

(1)  In  a  Makkathayam  family  where  the  person  who  wishes  to  draw  the 

interest  is  the  father,  or  if  the  father  be  dead,  the  mother  of  the 
minor,  interest  may  be'paid  without  question,  so  long  as  the  officer 
paying  the  interest  is  satisfied  as  to  the  identity  of  the  father  or 
mother.  In  the  case  of  payment  at  a  place  other  than  that  of  re¬ 
sidence  a  certificate  of  identity  signed  by  any  Magistrate  may  be 
-accepted. 

(2)  When  the  applicant  for  interest  Is  neither  the  father  nor  the  mother 

and  when  the  valne  of  the  notes  standing  in  the  minor's  name  does 
not  exceed  Rs.  1,000  a  certificate  of  the  District  Magistrate  to 
the  effect  that  the  applicant  is  the  actual  guardian  of  the  minor, 
should  be  accepted. 

(?,)  When  the  value  of  the  notes  exceeds  Bs.  1,000  and  where  the  appli¬ 
cant  is  neither  the  father  nor  the  mother,  no  relaxation  of  the  or¬ 
dinary  rule  is  permissible,  a  guardianship  certificate  must  be 
produced  and  registered. 

Payment  of  Interest  on  due  Dates. 

11*  (<*)  It  is  very  important  that  no  avoidable  delay  should  be  al- 
lowed  to  occur  in  the  payment  of  interest,  which  should  invariably  be  made 
on  the  dne  dates  or  as  soon  thereafter  as  possible.  Consequently,  at  treasu¬ 
ries  where  the  payments  to  be  made  are  numerous,  holders  who  can  do  so 
without  inconvenience  should  he  encouraged  to  send  in  their  notes  some 
-■time  before  the  interest  actually  falls  due,  so 'that  any  preliminary  examina¬ 
tion  required  may  not  operate  to  prevent  payment  being  promptly  made. 

(i)  At  each  treasury  will  be  kept  a  supply  of  the  prescribed 
form  of  receipt  for  interest  (Form  C)  which  will  be  given  to  any  person  pro¬ 
posing  to  draw  interest.  The  following  instructions  regarding  the  filling  in 
of' the  receipt  should  ba  attended  to. 
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(i)  One  single  receipt  must  be  used  for  all  the  notes  enfaced 

for  payment  of  interest  in  a  particular  treasury  if  the 
interest  is  payable  to  the  same  person. 

(ii)  The  whole  of  the  interest  due  on  a  note  must  always  be 

drawn,  partial  payments  not  being  allowed. 

(iii)  Receipts  for  interest  on  Government  Securities  are  not 
exempt  from  Stamp  duty. 

(e)  The  personal  attendance  of  the  holder  is  not  necessary ;  it  is 
sufficient  for  the  Treasury  Officer  to  satisfy  himself,  as  in  the  case  of  any 
other  payment,  that  the  receipt  is  a  valid  quittance,  ».  «.,  has  been  signed  by 
the  person  to  whom  payment  is  due,  or  by  a  duly  authorised  agent. 

(d)  The  Treasury  Officer  should  record  the  fact  of  payment  as 

follows 

(i)  In  the  interest  cage  (printed  on  the  back  of  the  note) 

appertaining  to  the  half-year  on  acoount  of  which 
interest  is  paid. 

(ii)  In  column  5  of  the  register  of  enfaced  notes  referred  to 

in  Rule  5  above. 

(iii)  In  a  register  in  Form  D,  subordinate  to  the  Cash  Book. 

From  this  register  is  copied  a  schedule,  which,  with 
the  receipts  attached,  should  accompany  the  list  of 
payments  forwarded  bimonthly  to  the  Acoount  Office. 

(«)  It  is  particularly  desirable  that,  in  the  preparation  of  interest 
receipts  and  registers  all  details,  especially  the  numbers  and  amounts  of  the 
receipts,  the  numbers  of  the  half-years,  or  the  periods  for  which  interest  is 
paid,  should  be  carefully  filled  in. 


12.  Promissory  notes  are  transferable  by  endorsement. 

13.  No  notice  will  be  taken  of  any  trust  appearing  in  an  endorsement 
of  transfer  or  receipt  for  interest.  When  a  note  is  endorsed  to,  or  receipted 
by,  any  person  in  his  capacity  of  trustee  or  in  any  other  representative  capa¬ 
city  such  person  will  be  treated  in  all  respects  as  the  true  owner  of  the  note. 

.  14.  A  note  blank  endorsed  by  the  holder  is  not  receivable  at  any 

Government  treasury  or  at  the  office  of  the  Financial  Secretary  to  Govern- 
;■  ment.  The  holder  of  any  such  security  will  therefore  be  required  to  special- 
ly  endorse  the  same  before  submitting  it  for  payment  of  interest. 

_1B.  As  already  stated  in  Rule  12  the  notes  are  transferable  by  en¬ 
dorsement.  They  are,  in  fact,  transferable  in  no  other  way.  The  wording 
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of  the  Government's  undertaking  on  the  (ace  of  the  note  is  only  to  make  pay¬ 
ment  to  “A,  B  and  G  or  his  or  their  order.”  They  do  not  in  any  respect 
undertake  to  make  payment  “to  his  or  their  assignee.”  It  follows,  therefore, 
that  the  transfer  of  the  right  to  receive  payment  can  be  made  only  by  en¬ 
dorsement  on  the  note  itself.  An  assignment  or  deed  of  sale  or  gift,  outside 
the  note,  however  much  it  may  or  may  not  bind  A.  B,  e.  c„  does  not  bind 
the  Government.  Moreover,  no  endorsement  should  be  recognised  which  is 
made  or  otherwise  than  on  the  note  itself,  for  example,  on  a  piece  of  paper 
attached  to  the  note. 

16.  Every  endorsement  must  be  written,  clearly  and  legibly  in  one 
of  the  endorsement  cages  provided  for  the  purpose  on  the  reverse  of  the 

17.  (1)  Every  endorsement  purporting  to  be  signed  by  an  Indian 
female  or  by  any  one  whose  signature  is  only  a  mark  shall  be  attested  by 
the  signatures  of  two  respectable  witnesses. 

(2)  Such  witnesses  shall  appear  in  person  before 

(а)  an  Officer  in  charge  of  a  Treasury, 

(б)  a  Sub-Registrar,  or 
(e)  a  Magistrate, 

and  shall  testify  to  the  genuineness  of  the  endorsement. 

(3)  Such  Officer  or  Magistrate  shall  authenticate  the  examina¬ 
tion  of  every  such  witness  in  the  following  form,  .namely 

Examined  before  me. 

(Sd).  A.  B. 

( Place ). 

Magistrate  1 

Sub-Registrar  V.  at 

Treasury  Officer  | 

Sub-Treasury  Officer  ) 

Provided  that  in  the  case  of  English  endorsements  the  provisions  of 
this  Rule  shall  not  be  enforced  unless  it  is  specially  so  directed  by  the  Officer 
making  the  payment. 

Valid  Poems  of  Endorsement. 

18.  An  endorsement  consists  of  two  parts,  vis.,  (1)  the  pay  order  con¬ 
taining  the  name  of  the  endorsee,  and  (2)  the  signature  of  the  endorser. 

The  pay  order  should  be  worded  in  one  of  the  following  ways 

(1)  “Pay  to  A". 

(2)  “  Pay  to  A  or  order  ”. 
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(3)  “  Pay  to  A  and  B  jointly 

(4)  “  Pay  to  A  and  B  or  their  joint  order 

(5)  “  Pay  to  A  or  B 

(6)  ••  Pay  to  A  or  B,  or  order 

(7)  “  Pay  to  A  and  B  or  either  of  them 

(8)  “  Pay  to  A  and  B  or  either  of  them  or  order 

(9)  “  Pay  to  A,  B,  C,  D  and  E  or  to  any  one  (or  more)  of  them”. 

(10)  “  Pay  to  A,  B,  0,  D  and  E  or  to  any  one  (or  more)  of  them 

The  signature  should  in  each  case  be  that  of  the  person  or  persons 
legally  qualified  to  dispose  of  the  noto  as  described  in  the  succeeding  Buies. 
If,  although  the  signature  has  been  made  and  is  in  order,  the  pay  order  itself 
has  been  left  blank,  the  note  should  not  he  received  and  the  presenter  should 
be  told  to  get  the  name  or  names  filled  in.  It  does  not  necessarily  follow 
ibat,  if  an  endorsement  is  not  worded  as  above,  it  is  illegal,  but  its  legality 
will  at  least  be  doubtful,  and  the  holder  should  be  required  to  present  the 
note  for  renewal.  Eor  example,  an  endorsement  worded  thus  : — “Pay  to  A 
for  B”  is  not  valid. 

Of  the  above  forms  (1)  and  (2)  are  called  simple  endorsements,  (3)  and  (4)- 
are  called  joint  endorsements,  and  any  one  of  the  persons  named  therein  is 
called  a  “joint  holder”.  Endorsements  in  any  of  the  forms  (5)  to  (10)  inclu¬ 
sive  are  called  alternative  endorsements. 

Validity  op  Endorsements. 

19.  Assuming  that  a  note  has  already  been  validly  endorsed  in  favour 
of  A,  B,  0,  etc.,  in  order  to  make  a  valid  transfer  of  the  same  by  the  endorsee 
or  endorsees,  viz..  A,  B,  C,  etc.,  '.to  another  party,  there  are  four  separate 
classes  of  cases  to  consider. 

I.  Where  A,  B,  G,  etc.,  are  personal  names  without  the  addition 
of  any  description  indicating  official  capacity,  legal  status,  etc. 

(1)  Simple  endorsements. — (a)  If  the  note  is  endorsed  by  A  himself 
and  if  the  signature  is  in  English,  it  will  be  sufficient  to  see  that  there  is  no 
reason  to  question  it.  If  the  signature  be  in  vernacular,  it  must  be  transli¬ 
terated  into  English  and  must  agree  with  the  name  in  the  previous  endorse¬ 
ment,  or  on  the  face  of  the  note,  as  the  case  may  be.  In  carrying  out  this 
instruction,  however.  Treasury  Officers  should  not  reject  endorsements  or 
Signatures  merely  because  of  some  variation  in  spelling  in  the  translitera¬ 
tion  of  Indian  names,  provided  there  is  no  prime /hois  reason  to  suspect  that 

such  variation  is  not  in  respect  of  the  same  individual ;  for  example  “Nila- 
kanta  Pillai”  is  frequently  written  “Neelacanta  Pillai”  and  objection  should 
not  be  raised  merely  on  this  aooount.  If  thejsignature  is  that  of  a  woman, 
attention  should  be  paid  to  Buie  17. 
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(&)  If  the  note  is  not  endorsed  by  A  himself,  the  endorsement  is 
valid  only  if  the  signature  is  that  of  a  person  who  has  the  legal  right  to  dis¬ 
pose  of  the  note  on  behalf  of  A  or  A’s  estate.  Thus,  the  signature  may  be 
that  of  A’s  guardian,  heir,  executor,  or  attorney  or  the  administrator  of  his 
estate.  In  all  such  cases  it  is  necessary  to  see  that  such  person’s  claim  to 
act  in  such  capacity  is  valid.  Instructions  as  to  the  steps  which  must  be 
taken  and  the  documents  which  must  be  produced  before  Treasury  Officers, 
&c.,  to  accept  endorsements  by  such  persons  are  given  in  Rules  21  to  24. 

(2)  Joint  endorsements. — Except  as  stated  below,  the  signature  of 
each  of  the  joint  holders  is  necessary,  and  in  respect  of  each  such  signature 
the  same  precautions  should  be  taken  as  laid  down  before  for  simple  endorse¬ 
ments.  If,  however,  one  of  the  joint  holders  dies,  then,  under  Section  4  of 
the  Regulation  the  right  to  dispose  of  the  note  lapses  to  the  survivor  or 
survivors,  and  in  that  case  an  endorsement  by  such  survivor  or  sur¬ 
vivors  (as  the  case  may  be)  will  be  recognised,  provided  satisfactory  proof 
of  death  has  been  produced.  Treasury  Officers  are  responsible  for  satisfying 
themselves  that  the  fact  of  death  is  properly  established,  either  in  the  shape 
of  a  solemn  affidavit  or  affirmation  of  the  knowledge  of  such  decease,  made 
by  respectable  and  uninterested  parties  before  a  Judicial  Officer  or  in  the 
shape  of  a  burial  certificate,  copies  from  the  usual  register  and  attested  by 
the  proper  authority,  or  a  certificate  of  death.  When  produced,  such  proof 
should  be  registered,  and  entry  made  on  the  note,  in  the  following  form, 
below  the  endorsement  in  favour  of  the  deceased  and  joint-holders  or,  in  the 
event  of  the  notes  having  been  specially  endorsed  by  the  survivor  as  such 
survivor  immediately  below  such  endorsement. 

“Proof  of  death  of . register  No . of . 

(Sd.) 

Treasury  Officer. 

Note.— In  the  first  blank  should  be  noted  the  lull  name  of  the  person  deoeased  ;  in  the 
next,  the  number  of  the  entry  in  the  form  given  in  Rule  24,  and  in  the  third 
initial  letter  under  which  the  entry  has  been  made,  and  the  year. 

(3)  Alternative  endorsements. — In  these  cases,  the  note  may  be 
validly  disposed  of  by  either  A  or  B  or C,  etc.,  acting  singly,  unless  the  en¬ 
dorsement  has  made  the  note  payable  to  more  than  one  of  the  holders,  e.  g„ 
“Pay  to  A,  B,  Ci  and  D,  or  to  any  two  of  them”  in  which  case  signatures  of 
the  specified  number  of  the  holders  must  appear  before  the  note  can  he  re¬ 
garded  as  having  been  validly  transferred. 

II.  Where  A,  £,  0,  eto,,  are  personal  names,  but  with  the  addition 
of  some  description  indicating  official  capacity  or  legal  status,  etc. 

For  example,  the  last  endorsement  may  have  been  like  this 
“Pay  to  A.,  Secretary  of  the  Frethika  Sangam”  or  “Pay  to  A,  Divi¬ 
sional  Treasury  Officer,  Kottayam"  or  “Pay  to  A,  Managing  Director  of . 

Company,  Ltd.”  and  so  forth. 
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The  general  Rule  in  such  eases  is  to  disregard  entirely  the  designation 
added  after  the  name,  and  to  treat  the  note  in  all  respects  as  if  it  were  the  per¬ 
sonal  property  of  A.  Government  does  not  undertake  the  responsibility  of 
making  an  enquiry  as  to  who  is  the  person  actually  holding  the  office  or  posi¬ 
tion  so  described,  and  if  any  person,  other  than  A,  claims  to  be  qualified  to 
dispose  of  the  note  not  as  A’s  heir,  executor,  or  personal  representative,  but 
as  being  A’s  successor  in  such  office  or  position,  his  claim  should  not  be  enter¬ 
tained. 

In  such  cases  the  proper  thing  for  A  to  do,  on  vacating  his  office,  is  to 
transfer  the  note,  by  a  personal  endorsement  in  favour  of  his  successor. 

To  this  Rule,  however,  there  are  two  exceptions.  In  the  case  of  the 
following  Officers,  a  promissory  note  may  be  made  or  endorsed  payable  to,  or 
to  the  order  of,  the  holder  for  the  time  being,  of  the  office,  by  the  name  of 
the  office : — 

Dewan  of  Travancore.  '  For  trust  funds  not  administered 

under  the  Charitable  Endowment 
Regulation. 

Treasurer  of  Charitable  Endowments.  Funds  administered  under  the  Cha¬ 
ritable  Endowment  Regulation. 

Account  Officer.  For  securities  furnished  by  Govern¬ 

ment  servants  or  contractors. 

The  second  exception  is  the  case  of  the  administrator  of  an  estate. 
For  example,  if  a  note  has  been  endorsed  "  Pay  to  A,  executor  of  B  ”  or 
“Pay  to  A,  administrator  of  B’s  estate”  it  may  be  validly  transferred  by  A 
to  another  party,  provided : 

(1)  A  signs  himself  as  executor  of  B  or  administrator  of  B’s 

estate,  and 

(2)  A  has  produced  the  necessary  documents,  establishing  his 
claim  to  dispose  of  B’s  property  as  laid  down  in  Rules  21  to  24. 

Note:— Government  Officers,  before  getting  notes  endorsed  to  them  in  their  offioial 
capacity,  mnsfc  take  care  that  their  personal  names  are  not  entered  in  the 

III.  Where  A,  B,C,  &c.  arc  personal  names  but  represent  the  name 
of  a  mercantile  .firm. 

For  example : — 

“  Pay  to  Thos.  Cook  and  Sons  ” 

“Pay  to  Messrs.  Adam  Khan,  Nabi  Khan." 

'When  a  note  sp  endorsed  is  transferred,  it  is  necessary  to  see  that. the 
transferring  endorsement  bears  the  usual  signature  of  the  firm.  In  theeape  of 
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a  well-known  firm  this  will  probably  present  no  difficulty,  but  in  other  cases 
special  care  should  be  taken  not  to  recognise  the  endorsement  as  valid  until 
the  signature  has  been  verified. 

IV,  Where  A,  B,  0,  (fie.,  are  not  -personal  names. 

A  note  may  have  been  endorsed  in  favour  of  a  Bank,  or  of  some  other 
body  corporate,  such  as  Port  Trust,  Municipality,  etc.,  or  of  some  office-holder. 
These  are  dealt  with  separately,  below. 

(1)  Banks.  Properly  incorporated  banks  can  hold  Government 
securities  in  their  registered  name,  and  the  title  to  notes  so  held  by  a  bank 
can  be  transferred  by  the  endorsement  of  the  Manager  or  other  duly  consti¬ 
tuted  attorney.  Most  banks  have  given  such  authority  to  their  branch  Agents. 
In  the  case  of  any  well-known  bank,  Treasury  and  other  officers  should  have 
no  difficulty  in  ascertaining  that  the  endorsement  is  signed  by  the  person 
properly  qualified  to  do  so,  but  in  all  cases  of  new  banks,  or  wherever  there 
is  any  doubt  a  reference  should  be  made  to  the  Financial  Secretary. 

(2)  Other  Bodies  corporate.  A  note  may  be  held  and  negotiated 
by  any  body  corporate  with  perpetual  succession  and  a  common  seal.  In 
such  cases  it  is  necessary  to  refer  to  the  articles  of  association,  or  law,  go¬ 
verning  the  constitution  of  trfe  body,  in  order  to  see  who  is  the  person 
legally  qualified  to  transfer  the  notes  which  are  the  property  of  the  body  in 
question.  In  practice  such  an  enquiry  raises  so  many  difficult  questions, 
such  as  the  wording  of  the  Act,  bye-laws,  etc.,  by  whioh  the  public  body  or 
corporation  is  governed,  that  great  caution  should  he  exercised  regarding 
securities  so  held.  "When  the  corporation  is  an  old  established  body,  such 
as  a  municipality,  the  question  as  to  the  office  bearer  qualified  to  sign  en¬ 
dorsements  on  its  behalf  will  have  been  long  settled,  and  will  be  generally 
known.  But  in  all  other  cases,  and  particularly  when  the  body  is  new  or  is 
little  known  a  reference  should  be  made  to  the  Financial  Secretariat. 

(3)  Office  holders.  Subject  to  the  exception  mentioned  in  para 
II  of  this  Buie,  an  endorsement  in  favour  of  an  office  holder  should  not  be 
recognised.  Government  does  not  accept  the  responsibility  for  being  put  on 
enquiry  as  to  who  is  the  actual  holder  of  the  office  at  the  time. 

Irregular  Forms  of  Endorsement. 

20-  In  Buie  18  it  has  been  laid  down  that  endorsements  in  which 
the  pay  order  is  not  in  one  of  the  forms  mentioned  there,  should  not  be  re¬ 
cognised.  A  common  form  of  such  irregular  endorsements  are  those  in 
which  mention  is  made  of  a  trust,  e.  g.,  “  Pay  to  A,  Trustee  for  B”  or  “  Pay 
to  A,  guardian  of  B”  or  “Pay  to  Judge  of  A,  on  account  of  B's  security.” 
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Government  do  not  undertake  any  responsibility  as  regards  such  endorse¬ 
ments,  vida  Section  3  of  the  Securities  Regulation.  Persons  who  endorse 
notes  in  such  a  way  do  so,  therefore,  at  their  own  risk.  The  words  in  such 
endorsements  indicating  the  trust,  should  be  regarded  by  Treasury  Officers 
as  so  much  surplusage,  and  whenever  such  a  note  is  endorsed  to  or  by  A  as 
a  trustee,  or  in  any  similar  capacity,  he  should  be  treated  in  all  respects  as 
the  owner  of  the  note  in  his  personal  capacity. 

Although,  however,  this  is  sufficient  to  discharge  the  Government’s 

responsibility  it  is  desirable  that  Treasury  Officers  should  advise  A  to  get  the 

note  renewed  in  the  name  of  the  beneficiary  as  a  measure  of  self -protection 

against  any  liability  which  he  might  otherwise  incur,  in  respect  of  his  trustee¬ 
ship,  owing  to  his  having  dealt  with  the  notes  in  his  personal  capaoity.  This 
is  particularly  desirable  in  the  case  of  a  guardian,  who  should  always  be  ad¬ 
vised  to  get  a  note  which  has  been  made  payable  to  him  in  his  capaoity  of 
guardian  renewed  in  favour  of  the  minor,  thus  “Pay  to  B  under  the  guardian¬ 
ship  of  A.” 

Before  issuing  a  new  note  in  that  form,  the  ^Financial  Secretary  will 
satisfy  himself  that  A  is  the  lawful  guardian  of  B,  thereby  safeguarding  the 
minor's  interest. 

21.  The  following  documents  are  necessary  when  the  claim  is  to  deal 
with  a  note  in  the  Capacity  of — 

(1)  Saif.  A  succession  certificate  under  Regulation  IX  of  1090 
or  an  order  of  a  competent  Civil  Court. 

Exception.—  X.  When  a  note  is  the  property  of  a  Hindu  undivided 
family  governed  by  the  Mitakshara  Law  or  that  of  a  Malabar  Tarwad,  no  suc¬ 
cession  certificate  is  necessary.  In  such  cases  the  Financial  Secretary  will 
arrange  for  the  necessary  enquiry  being  conducted  by  the  District  Magis¬ 
trate  or  may  himself  personally  record  evidence.  If  it  is  proved  (i)  that  the 
deceased  belonged  either  to  a  Hindu  undivided  family  governed  by  the  Mitak¬ 
shara  Law  or  a  Malabar  Tarwad,  (ii)  that  the  applicant  is  the  managing  or 
sole  surviving  member  of  the  family  or  Tarwad  and  (iii)  that  the  note  form¬ 
ed  part  of  the  property  of  the  family  or  Tarwad,  and  if,  within  six  months  of 
the  publication  in  the  Gazette  of  a  Notification  on  the  matter  by  the  Financial 
Secretary,  no  rival  claimants  appear,  the  note  may  be  renewed  by  him. 

2.  [In  cases  falling  under  Section  16  of  the  Regulation,  the  Fi¬ 
nancial  Secretary  to  Government  may  conduct  an  enquiry  in  the  manner 
prescribed  in  Section  11  of  the  Regulation,  and  after  such  enquiry  determine 
who  is  the  person  entitled  to  the  pro-note  and  renew  the  note  in  favour  of 
snob  person.]  t 
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Noth.— 1.  In  all  canes  of  renewal*  under  Exceptions  1  and  X  indemnity  bond- 
with  two  sureties  should  be  executed  by  the  claimants  (in  Form  E)  and  such  indemnity 
bonds  shall  be  for  twice  the  amount  of  such  note  or  notes. 

[*  *]t 

(2)  Executor  or  Administrator.  Probate  oi  Letters  of  Administra¬ 
tion  granted  by  a  competent  Court. 

(3)  Guardians.  A  guardianship  certificate  granted  by  a  competent 
Court  under  the  provisions  of  Regulation  II  of  1077. 

(4)  Attorney.  A  properly  executed  power-of -attorney  (including  a 
gale  power).  In  this  case,  however,  the  examination  of  the  document  is 
usually  a  matter  of  some  difficulty  involving  the  interpretation  of  legal  terms, 
and  a  power-of-attorney  purporting  to  convey  full  powers  to  sell  or  other¬ 
wise  transfer  securities  should  not  be  recognised  without  reference  to  the 
Financial  Secretary. 

[*  *  *]t 

Notes  which  form  the  subject  of  a  Civil  suit  on  the  passing  of  a  decree 
transferring  the  ownership  from  one  person  to  another  by  the  Court,  can  be 
endorsed  and  signed  by  the  presiding  Offioer  of  the  Court,  and  to  the  follow- 


(Signed) . 

Judge 

. of  the . 

Mungiff 

Court  in  suit  No . 

by .  (plaintiff) 

against .  defendant.” 

Such  an  endorsement  as  above  shonld  be  reoognised. 

22-  In  all  cases  in  which  the  Treasury  Officer  is  authorised  to  pay 
interest  under  Buie  10,  the  documents  referred  to  in  the  previous  Rule  must 
be  registered,  as  described  in  Rule  24  at  the  Treasury  at  which  the  notes  are 
enfaced  for  payment  of  interest.  The  certificates  and  other  documents  men¬ 
tioned  above  frequently  limit  the  powor  of  the  person  in  question  to  the 
drawal  of  interest,  and  it  is  important  that  the  Treasury  Officers  should  care¬ 
fully  distinguish  between  those  documents  which  confer  an  unlimited  power 
to  deal  with  the  securities  and  those  in  which  the  power  is  limited  to  the 
realisation  of  interest. 

23.  Besides  the  above  mentioned  document,  there  are  others  that 
may  frequently  be  produced  before  Treasury  Officers  in  connection  with 
notes.  Such  are : — 

j  Deleted  by  Notification  given  on  previous  page. 
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(1J  Documents  relating  bo  the  proof  of  death  of  a  joint-holder 
[  Fide  Eule  10  (c)  ]. 

(2)  Certificate  of  incorporation  of  a  body  corporate,  or  Articles 
of  Association,  or  similar  documents  [Vide  Rule  19  IV  (2)]. 

(3)  Certificate  of  marriage.  This  may  sometimes  be  necessary 
when  a  note,  which  has  been  endorsed  in  favour  of  a  woman  beforo  her  mar¬ 
riage,  is  subsequently  re-endorsed  by  her  in  her  married  name. 

All  such  documents  should  also  be  registered  similarly  to  those  men¬ 
tioned  in  Rule  21. 

Procedure  POE  registering  documents. 

.  24.  To  register  the  documents,  the  Treasury  Officer  will  maintain  a 
register  in  Form  P.  The  following  instructions  should  be  observed 

(1)  Two  names  have  to  be  entered,  ®ts.,  (a)  in  the  column  “Name 
of  principal”  the  name  of  the  person  whose  property  is  concerned,  and  (6) 
in  the  column  “To  whom  granted”  the  name  of  the  person  to  whom  the 
document  has  been  issued. 

(2)  Separate  pages  should  be  reserved  for  separate  initials,  the 
initials  being  in  each  case  that  of  the  surname  of  the  “principal.”  The  entries 
under  each  initial  should  have  a  separate  series  of  numbers. 

(3)  Care  must  be  taken  to  record  the  limitations  of  the  power 
conveyed,  so  that  transfers  may  not  be  admitted  under  powers  to  realise  in¬ 
terest  only. 

(4)  Succession  Certificates  granted  under  Regulation  IX  of  1090 
are  required  to  specify  the  debt. 

(5)  In  the  case  of  probates,  etc.,  and  other  orders  of  a  Court,  the 
name  of  the  Court  and  any  number  it  may  have  assigned  to  its  order  should 
be  entered  in  the  column  “Date  of  document.” 

(6)  All  documents  so  registered  should  be  endorsed  as  follows : — 

“Registered  No . 


Treasury  Officer, 

Taluk . 

Date . 

(7)  In  the  case  of  every  endorsement  or  signature  supported  by 
such  a  document  the  number  which  the  document  bears  in  the  register,  and 
the  date  of  registry  should  bo  noted  on  the  back  of  each  note,  closely  below 
such  signature  and  attested  by  the  Treasury  Officer’s  initials. 

(8)  Subject  to  the  exceptions  mentioned  below,  no  document 
liable  to  stamp  duty  should  be  registered  ’unless  it  is  properly  stamped. 
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Letters  of  administration  and  succession  certificates  issued  by  a  competent 
Court,  should,  however,  even  when  insufficiently  stamped,  be  registered  and 
acted  upon,  the  fact  that  the  document  was  insufficiently  stamped  being 
brought  to  the  notice  of  the  Court  concerned.  In  considering  whether  any 
document  is  sufficiently  stamped,  the  Treasury  Officers  should  remember — 

(i)  That  the  stamp  duty  on  a  document  entitling  tho  holder 

merely  to  draw  interests  is  calculated  on  the  amount 
of  the  notes  in  question,  and  not  on  ‘he  interest  annu¬ 
ally  drawable. 

(ii)  That  powers-of-attorney  granted  by  a  number  oi  par¬ 

sons  having  separate  and  distinct  interests  in  the  acts 
to  be  performed  under  such  powers  must  be  stamped 
to  a  value  equal  to  the  aggregate  amount  of  duty 
which  would  have  to  be  paid  if  each  person  had  exe¬ 
cuted  a  separate  power. 

Renewal  of  Notes. 

26-  In  the  case  of  notes,  renewal  may  be  either  optional  or  compul¬ 
sory  ;  in  either  caBe  it  is  of  considerable  importance  both  to  Government 
and  to  the  public,  as  the  renewed  note  is  an  entirely  new  contract  with  the 
person  in  whose  favour  it  is  issued.  Consequently,  if  tho  old  note  is  not 
properly  discharged,  both  the  old  and  the  new  contract  remain  in  force.  The 
holder  of  a  note  may  indeed,  receipt  or  discharge  it  for  renewal  and  get  a 
new  note  in  his  own  name,  but  if  he  is  not  the  person  who  has  power  and 
right  to  discharge  the  old  note,  there  will  still  be  claims  on  Government 
under  it,  independently  of  these  under  the  new  note,  that  is,  both  will  be  in 
legal  force  at  the  same  time. 

26.  The  fact  that  renewal  gives  a  clean  title  to  a  note  makes  the 
right  to  claim  renewal,  i.  «.,  to  have  Government’s  obligation  to  the  holder 
admitted  and  declared  an  important  one.  A  person  who  receives  a  note 
may  be  to  some  extent  doubtful  of  the  validity  of  the  chain  of  endorsements, 
but  by  receipting  it  for  renewal  he  can  always  raise  the  question  and  have 
it  decided.  Similarly  from  the  point  of  view  of  the  interests  of  Government, 
■when  a  note  is  presented  at  a  treasury  or  at  any  other  Government  office 
and  when  there  is  any  question  as  to  the  validity  of  the  endorsements  there¬ 
on  or  as  to  the  owership  of  the  note,  the  Financial  Secretariat  should  have 
the  opportunity  (which  renewal  affords)  of  examining  the  title  to  the  note 
before  any  act  is  done  which  binds  Government  to  admit  the  holder’s  owner¬ 
ship.  It  is  for  this  reason  that,  in  Rule  10,  Treasury  Officers  have  been 
instructed  to  refuse  to  pay  interest  whenever  any  of  the  endorsements  are 
of  a  doubtful  character.  All  other  Government  Officers  who  receive  notes 
by  endowment  should  likewise,  unless  the  validity  of  the  endorsement  is 
clear  and  beyond  question,  have  the  title  to  such  notes  tested  by  the  Finan¬ 
cial  Secretariat  by  requiring  the  holder  to  apply  for  renewal. 
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Oases  in  which  benewal  is  necessary. 

27.  Xu  all  or  any  of  the  following  oases  the  holder  of  a  note  may  be 
required  to  receipt  the  same  for  renewal : — 

(1)  If  a  note  has  been  enfaced  for  payment  of  interest  three  times 
and  is  presented  for  further  enfacement. 

(2}  If  only  sufficient  room  remains  on  the  back  of  the  note  for  one 
further  endorsement,  or  when  any  word  or  words  is  or  are  written  upon  the 
note  across  any  existing  endorsement  or  endorsements,  all  cross  endorse¬ 
ments  being  strictly  prohibited. 

(3)  If  the  note  is  worn  or  torn  or  crowded  with  writing  or  in  any 
way  damaged  or  found  defective,  in  the  opinion  of  the  officer  before  whom  it 
is  produced  for  payment  of  interest. 

(4)  If  the  note  bears  an  endorsement  which  is  not  in  one  of  the 
forms  enumerated  in  Buie  18  or  the  signature  to  which  is  not  that  of  the 
person  or  persons  mentioned  in  Buie  19  as  being  qualified  to  transfer  the 

(5)  If  the  endorsements  are  not  clear  and  distinct,  or  if  there  is 
any  endorsement  made  otherwise  than  in  one  of  the  endorsement  cages  on 
the  back  of  the  note. 

[  (6)  If  the  holder  or  all  the  joint  holders  of  a  note  are  dead.]t 

(7)  Generally,  if  the  officer  before  whom  the  note  is  presented  for 
payment  of  interest  has  any  reason  to  believe  that  the  title  of  tho  person  so 
presenting  the  note  is  irregular  or  not  fully  proved. 

-28.  The  holder  of  any  note,  whether  renewal  is  actually  required 
under  these  Buies  or  not,  may  procure  a  fresh  note  in  lieu  of  his  original 
note  by  presenting  it  duly  receipted  personally  or  through  a  representative 
either  at  the  office,  of  the  financial  Secretary  to  Government  or  at  the  trea¬ 
sury  at  which  the  note  is  enfaced  for  payment  of  its  interest. 

Procedure  for  Benewal. 

29.  (i)  If  the  notes  are  presented  to  a  Treasury  Officer,  he  will  des¬ 
patch  them  to  the  Financial  Secretary  by  post  registered  and  insured  as  of 
the  value  of  Bs.  100.  Care,  should  be  taken  that  the  registry  in  the  treasury 
-Office  of  all  documents  connected  with  transactions  entered  on  the  back  of 
-the  notes  is  correctly  certified  against  each  transaction. 

In -the  receipt  for  renewal  the  name  of  the  payee  of  the  new  note 
Should  be  oorreotly  and  legibly  written. 

(ii)  A  receipt  should  be  granted  by  the  Treasury  Officer  in  Form 
-G  in  respect  of  the  notes  tendered  for  renewal.  A  register  should  be  main- 
'"feaned  in  Form  H  to  watch  the  disposal  of  all  such  notes  presented  at  the 
■Treasury. 

t  Added  by  Notifn,  mentioned  on  next  page. 
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(iii)  Before  despatching  a  note  to  the  Financial  Secretary  to  Go¬ 
vernment,  the  Treasury  Officer  must  be  careful  to  see  that  the  interest  due 
up  to  the  last  half  year  has  been  drawn,  except  in  cases  where  payment  of 
interest  has  been  refused  because  of  some  doubt  in  respect  to  the  endorse¬ 
ments,  [or  where  the  notes  are  submitted  for  renewal  in  favour  of  an  heir. 
Vide  Note  under  Buie  10  M]t  or  where  the  interest  has  been  left  undrawn 
for  six  years  or  more.  [Vide  Buie  10,  (/)]. 

(iv)  A  note  tendered  for  renewal  must  be  receipted  as  follows,  in 
the  cage  provided  for  this  purpose  at  the  foot  of  the  note  on  its  reverse 

"Beceived,  in  lieu  hereof,  a  fresh  note  payable  to  (name  of  holder) 
with  interest  payable  at . Treasury. 

Signature  of  the  holder 

duly  authorised  representative  of 

(name  of  holder)” 

If,  however,  a  person  tendering  a  note  for  renewal  applies  for  more 
than  one  note  in  lieu  of  the  note  tendered,  the  latter  must  be  receipted  on 
the  reverse  as  follows,  or  in  a  form  as  near  thereto  as  circumstances  will 
admit : — 

“Beceived,  in  lieu  hereof,  two  (or  more)  notes  for  Rs  .  ...respectively 

payable  to  (name  of  holder),  with  interest  payable  at  .  Treasury.” 

Signature  of  the  holder _ 

duly  authorised  representative  of 
(name  of  holder) 

If  the  person  tendering  more  than  one  note  for  renewal  applies  for 
one  consolidated  note  in  lieu  of  the  notes  tendered,  the  latter  must  be  re¬ 
ceipted  as  follows  or  in  a  form  as  near  thereto  as  circumstances  will  admit 

“Beceived,  in  lieu  hereof,  a  fresh  note  payable  to  (name  of  holder)  for 
Es . by  consolidation  with  note  or  notes  Nos . for  Bs. — with  inte¬ 
rest  payable  at . Treasury”, 

Signature  of  the  holder 

duly  authorised  representative  of 

(name  of  holder). 

[If  a  person  tendering  a  note  for  renewal  is  an  heir  and  if  his  claim 
has  been  admitted,  the  note  must  be  receipted  as  below  or  in  a  form  as  near 
thereto  as  circumstances  will  admit : — 

“Beceived,  in  lieu  hereof,  a  fresh  note  payable  to  (name  of  heir)  for 
Bs . with  interest  payable  at . Treasury. 

Signature  of  the  heir  of  the  deceased  (name  of  the  deceased).”]  t 
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Fees  for  renewal,  etc. 

30.  («)  The  following  fees  are  payable  in  respect  of  applications  for 

renewal  or  issue  of  a  duplicate  note : — 

For  each  note  7  Chs.  and  2  Gash  per  cent,  if  the  face  value  of  the 
note  does  not  exceed  Bs.  400  and  Bh.  Ee.  1  per  note  if  the  face  value  exceeds 
that  sum. 

(i)  The  fact  of  receipt  of  the  fee  should  be  recorded  on  the  back 
of  the  note  by  the  Treasury  Officer  and  the  amount  credited  in  the  cash  ac¬ 
count  as  “Benewal  fee  on  Government  Promissory  Note . 

for  Bs . as  per  advice  No . dated . 

to  the  Financial  Secretary  to  Government,”  care  being  taken  that  the  No. 
and  date  of  the  advice  (Form  I)  are  entered  in  the  cash  account  before  the 
advice  is  despatched.  The  coupon  attached  to  the  advice  should  be  filled  up 
and  despatched  with  the  advice. 

(«)  In  the  case  of  a  note  which  bears  no  endorsement  (other 
than  the  renewal  endorsement)  no  fee  is  charged  when  such  renewal  is  only 
required  because  the  interest  column  is  exhausted. 

Defective  Titles. 

31.  When  a  promissory  note  receipted  for  renewal  comes  before  the 
Financial  Secretary  to  Government,  and  the  title  appears  defective,  the 
Financial  Secretary  to  Government  will  not  pass  an  order  for  the  payment 
of  interest  until  such  title  is  cleared,  or  the  following  procedure  is  adopted  : — 

(a)  Where  the  defect  is  formal  only,  so  that  the  risk  in  over¬ 
looking  it  is  small,  the  note  may  he  renewed  at  once  under  a  bond  of  indem¬ 
nity,  which  should  be  for  the  value  of  the  note  and  the  interest  payable  for 
six  years  from  date  of  such  renewal.  . 

(i)  If  the  defect,  however,  be  a  serious  one  which  it  would  be 
inadvisable  to  overlook,  or  if  the  holder,  whore  the  defect  is  formal,  refuses 
to  execute  the  necessary  indemnity  bond  referred  to  above,  then  the  Finan¬ 
cial  Secretary  will  refuse  to  renew  the  note,  or  to  pay  interest  until  the  de¬ 
fects  in  title  be  cured  by  the  holder. 

32.  Notes  received  as  security  should  be  endorsed  in  favour  of  the 
“Account  Officer  of  the  Government  of  Travancore”,  Vide  Article  277  of  the 
Account  Code,  Part  I. 

Purchase  and  Sale  of  Notes. 

33.  Notes  may  be  purchased  or  sold  through  j  the  agency  of  the  Fi¬ 
nancial  Secretary,  and  any  one  wishing  to  sell  or  purchase  notes  should  com¬ 
municate  his  desire  to  him,  so  that  intending  buyers  and  sellers  may  be 
brought  together.  The  holder  of  the  note  should  furnish  particulars  regard¬ 
ing  the  number  and  value  of  the  note  which  he  wishes  to  dispose  of  and  the 

wa 
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minimum  rate  at  -which  he  is  prepared  to  sell  it.  If  the  intending  buyer  ie 
prepared  to  purchase'the  note  at  the  rate  fixed  by  the  seller,  the  Financial 
Secretary  will  inform  him  the  amount  to  be  paid  by  him  which  will  be  suffi¬ 
cient  to  meet  the  cost  and  the  commission  due  to  the  Government.  This 
amount  should  be  paid  into  the  nearest  treasury  and  the  treasury  receipt 
should  be  forwarded  to  the  Financial  Secretary,  who  will  then  arrange  with  the 
seller  to  transfer  the  note  in  favour  of  the  buyer.  The  transfer  will  be  scru¬ 
tinised  in  the  office  of  the  Financial'Secretary  to  Government  and  the  note 
will  then  be  forwarded  to  the  buyer.  The  amount  due  to  the  seller,  viz.,  the 
purchase  value  of  the  note,  minus  the  commission  due  to  the  Government  will 
be  made  payable  to  the  seller  from  any  Treasury  in  the  State. 

A  commission  of  two  annas  per  cent,  is  levied  on  the  face  value  of  all 
notes  purchased  or  sold  through  the  Financial  Secretary. 

Noth:— When  notes  have  to  be  purchased  or  sold  through  the  Financial  Secretary 
to  Government,  the  applicant  for  such  purchase  or  sale  should  bear  the 
cost  of  advertisement,  if  any,  that  has  to  be  published  in  the  Government 
Gazette. 

Consolidation  and  Sub-division  of  Notes. 

34.  Notes  may  be  consolidated  or  sub-divided  if  the  interest  on  them 
have  been  paid  up  to  the  same  date,  the  notes  being  issued  only  for  Rs.  100 
or  multiples  thereof. 

The  fee  charged  will  be  the  sameas  for  renewal.  [Fttfe  Rule  30  (a).] 
Loss  ob  Destruction  of  Notes. 

35.  The  loss  or  destruction  of  a  note  shall  be  notified  in  the  first 
instance  by  letter  addressed  to  the  Financial  Secretary  to  Government,  giving 
the  following  particulars 

(1)  No.  and  amount  of  note. 

(2)  Last  half  year  for  which  interest  has  been  paid. 

(3)  To  whom  paid. 

(4)  Name  of  the  person  in  whose  favour  the  note  was  issued  (if 

known). 

(5)  Name  of  Treasury  at  which  enfaced  for  payment  of  interest. 

(6)  The  circumstances  attending  the  loss. 

(7)  Whether  the  loss  was  reported  to  the  Police. 

The  above  letter  shall  be  accompanied  by 

(o)  Post  (or  Anohal)  office  registry  receipt  for  the  letter  contain¬ 
ing  the  note,  if  the  same  was  lost  in  transmission  by  Post  (or  Anchal). 

(4)  The  Police  report,  if  any  can  be  obtained. 
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(#)  A  letter  signed  by  the  officer  of  the  Treasury  where  interest 
was  last  paid,  certifying  the  last  payment  of  interest  made  on  the  note  and 
to  whom  it  was  paid. 

(d)  If  the  applicant  is  not  the  last  registered  holder,  all  docu¬ 
mental  evidence  necessary  to  traoe  back  the  title  to  the  last  registered  holder. 

(«)  Any  portions  or  fragment  whioh  may  remain  of  the  lost  or 
destroyed  note. 

A  duplicate  of  the  letter  to  the  Financial  Secretary  to  Government 
should  also  be  sent  to  the  Treasury  where  interest  is  payable. 

Advertisement  in  the  Gazette  op  the  Loss  or  Destruction. 

36.  The  applicant  shall  further  notify  the  loss  or  destruction  of  the 
note  without  delay  in  three  successive  issues  of  the  Government  Gazette. 
Noth  I.  The  loss  or  destruction  of  a  Note  should  be  notified  by  the  applicant  in  the 

Government  Gazette  in  the  form  following  or  as  nearly  in  such  form  as  cir¬ 
cumstances  permit 

“  Lost.  ”  (or  “  destroyed  ”  as  the  case  may  be.) 

The  Trsvauoore  Government- Pro-note  No,..  —  .. . of  the  S  per  cent,  loan  of 

1091  for  Rs . originally  standing  in  name  of  and  last  transferred 

to  the  proprietor  by  whom  it  was  never  endorsed  to  any  other  person, 
having  been  lost  (destroyed),  notice  is  hereby  given  that  payment  of  the 
above  note  and  interest  thereon  has  been  stopped  at  the  Pnblio  Debt 
Olfioe  and  that  application  is  about  to  be  made  for  the  issue  of  a  dupli¬ 
cate  in  favour  of  the  proprietor.  The  public  are  hereby  cautioned  against 
purchasing  or  otherwise  dealing  with  the  said  note. 

Place 

Date 

(Name  and  Address). 

Issue  op  a  Duplioate  Note. 

37.  At  the  expiration  of  six  months  from  the  date  of  the  insertion 
of  the  last  advertisement  in  the  Gazette,  the- Financial  Secretary  to  Govern¬ 
ment  shall,  if  satisfied  of  the  loss  or  destruction; of  a  portion  of  note  and  of 
the  jusiaee  of.  claim  of  the  applicant  and.if  a  sufficient  portion  for  the  identi¬ 
fication  of  the  note  so  lost  or  destroyed  shall  have  been  produced,  issue  to 
the-apjpiksant  upon  production  of  such-  bond  of  indemnity,  a  duplicate  note 
in  lieu  of  that  so  lost  or  destroyed  a*  aforesaid.  The  bond  of  indemnity  to 
be  executed  in  snob-  oases<  is  appended  as  Form  J. 

38.  If,  however,  no  portion  or  no  sufficient  portion  of  the  note  so 
loBt  or  destroyed  shall  have  been  produced  as  aforesaid,  then,  at  the  expira- 
tidir  df  two  years  from  the  date  of  the  insertion  of  suoh  last  advertisement, 
the  Financial  Secretary  to- Government  shall,  if  satisfied  as  aforesaid,  pass  an 
order  directing  the  Treasury  Officer  concerned  upon  the  execution  of  suoh 
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bond  of  indemnity,  to  pay  the  applicant  interest  in  respeot  of  the  note  so  lost 
or  destroyed  pending  the  issue  of  a  duplicate  note. 

After  the  expiration  of  six  years  from  the  date  of  application,  the 
Financial  Secretary  to  Government  shall,  if  no  reason  for  the  contrary 
appear,  issue  to  the  applicant  on  his  executing  an  indemnity  bond  'with  two 
sureties,  (Form  J),  a  duplicate  note  in  lieu  of  that  so  lost  or  destroyed  as 


Indemnity  Bonds. 


39.  Indemnity  bonds  when  taken  on  the  issue  of  a  duplicate  note  or 
notes  shall  be  for  twice  the  amount  of  such  note  or  notes  and  when  taken 
on  the  issue  of  orders  for  payment  of  interest  shall  be  for  twice  the  amount 
of  the  interest  involved,  i.  e.,  twice  the  aggregate  amount  of  all  back  (arrears) 
interest  accrued  due  on  the  note  plus  twice  the  amount  of  all  interest  to 
accrue  due  thereon  during  the  six  years  which  will  have  to  elapse  before 
the  issue  of  a  duplicate  note  can  be  made. 

Publication  op  the  list  op  Notes  lost  oe  destroyed. 

40-  The  list  of  notes  lost  ■  or  destroyed,  referred  to  in  Section  9  (3) 
of  Regulation  shall  be  advertised  in  the  Government  Gazette  by  the 
Financial  Secretary  to  Government  every  half  year,  viz.,  in  the  months  of 
Ohingom  and  Kumbhom,  or  as  soon  afterwards  as  convenient.  All  notes  in 
respect  of  which  an  order  has  been  passed  as  aforesaid  shall  be  included  in 
the  first  list  published  next  after  the  passing  of  sueh  order,  and  shall  con¬ 
tinue  to  be  advertised  every  half  year  until  the  expiration  of  six  years  from 
the  date  of  first  publication,  or  from  the  date  of  the  last  payment  of  interest 
on  the  original  notes  whichever  is  the  later  date.  Such  list  shall  contain 
the  following  particulars,  viz.,  the  No.  and  amount  of  the  lost  note,  in 
whose  name  it  was  issued,  from  what  date  it  bears  interest,  the  name  of 
the  olaimant  for  a  duplicate,  the  No.  and  date  of  the  order  passed  by 
Financial  Secretary  to  Government  for  payment  of  interest  or  issue  of  a 
duplicate  and  the  date  of  publication  of  the  list  in  whioh  such  security  was 
first  mentioned. 


im 
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Register  of  Pro-Notes  enfaced  for  payment  of  interest  at  the. 
Treasury. 


POEM  B. 


Detailed  List  of  Travancore  Government  Pro-notes  of  the  5  per  cent. 
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form:  c. 

Receipt  for  interest  on  Travancore  Government  Pro-notes  of  the  5% 

Loan  of  1091  M.  E.  Received  from  the  Government  Treasury  at . interest 

due  on  notes  as  follows 


Signature . 

(State  whether  holder  or  holder’s  attorney  or  administrator) 

Pay  Rs, 

Aocountant 

Treasury  Officer 
FORM  D. 


Register  of  payment  of  interest  on  Travancore  Government  Pro-notes 
of  the  5%  Loan  of  1091  if.  E. 


Date. 

No  of 
vouchor. 

Name  of; 

l No' 

Amount. 

Date  up toNumber  of! 

which  (half  years  j Amount 
paid.  !  for  which  |  paid. 

Laily 

Total. 

i  Initials 
!  of  the 
Treasury 

!  ! 

! 

r 

FORM  E. 

Indemnity  Bond  to  be  executed  and  the  issue  of  Freeh  Notes  to 
Legal  Representative  of  the  deceased  holders. 

Know  all  men  by  these  presents  that  we  (here  enter  names  of  the 
principal  and  the  sureties  with  their  addresses)  are  held  and  firmly  bound 
unto  the  Government  of  Travancore  in  the  sum  of  Bh.  Rs . 
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to  be  paid  to  the  said  Government  their  successors  and  assigns  for  which 
payment,  well  and  truly  to  be  made  we  bind  ourselves  our  heirs  executors 
administrators  representatives  and  assigns  jointly  and  every  two  of  us  bind 
ourselves  our  heirs  executors  administrators  representatives  and  assigns 
jointly  and  each  of  us  binds  himself  his  heirs  executors  representatives  and 

assigns  severally  in  tho  Christian  year  one  thousand  nine-hundred  and . 

Whereas  the  above  bounden  (here  enter  the  name  of  the  principal) 
has  caused  to  be  represented  to  the  Government  that  one  (here  enter 
the  name  and  address  of  the  deceased  holder)  was  lately  and  until  his 

death  which  event  happened  on  the . day  of . one  thousand  nine- 

hundred  and . the  legal  and  rightful  holder  and  was  the  owner  and 

absolutely  entitled  to  certain  Travancore  Government  Pro-note  of  the 
5  per  cent.  Loan  of  1091  the  number  amount  and  other  particulars 
of  which  are  set  forth  in  the  schedule  hereto  and  that  the  above 
bounden  (here  enter  the  name  of  the  principal)  as  the  true  and  law¬ 
ful  heir  and  legal  representative  of  the  said  deceased  (here  enter  the 
name  of  the  deceased)  is  now  legally  and  rightfully  entitled  to  hold 
and  is  the  owner  of  and  absolutely  entitled  to  the  said  Promissory 

And  WHEREAS  the  said  (here  enter  the  name  of  the  principal)  having 
applied  to  the  Pinancial  Secretary  to  the  said  Government  for  the  issue  of  a 
fresh  note  in  lion  of  the  note  standing  in  the  name  of  the  said  deceased  (here 
enter  the  name  of  the  deceased)  the  said  Pinancial  Secretary  for  and  on  be¬ 
half  of  the  said  Government  has  on  the  aforesaid  representation  of  the  said 
(here  enter  the  name  of  the  principal)  acceded  to  the  said  application  on  con¬ 
dition.  of  the  said  (here  enter  the  name  of  the  principal)  and  two  sufficient  sure¬ 
ties  executing  such  bond  as  above  written  and  the  said  (here  enter  the  names 
of  the  sureties)  have  accordingly  as  such  sureties  agreed  to  execute  the  said 
bond  with  such  condition  as  hereunder  is  written  now  THE  Condition  of  the 
above  written  bond  is  such  that  if  any  person  or  body  corporate  shall  here¬ 
after  come  or  appear  before  the  Government  and  put  forward  such  claims  to 
the  said  Pro-note  as  to  entitle  such  person  or  body  corporate  to  demand 
payment  of  the  same  or  the  interest  thereof  from  the  said  Government  their 
successors  or  assigns  or  in  case  the  said  Pro-note  or  the  principal  sum  there¬ 
in  mentioned  or  any  interest  in  respect  thereof  shall  at  any  time  hereafter 
have  to  be  paid  or  satisfied  or  received  or  taken  in  payment  by  the  said  Go¬ 
vernment  their  successors  or  assigns  or  any  officer  or  person  on  their  behalf 
then  and  in  either  of  such  cases  if  the  said  (here  enter  the  names  of  the 
principal  and  sureties)  their  heirs  executors  administrators  representatives 
and  assigns  shall  and  do  from  time  to  time  repay  to  the  said  Government 
their  sncoessors  or  assigns  the  amount  of  the  said  Pro-note  which  shall  be 
claimed  by  any  such  person  or  body  corporate  as  aforesaid  or  which  shall 
hereafter. have  to  be  paid  or  satisfied  or J  received  or  taken  in  payment,  as 
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aforesaid  together  with  all  interest  which  said  Government  shall  have  paid 
thereon  and  also  all  costs  as  between  attorney  and  client  and  all  charges 
losses  damages  and  expenses  that  shall  or  may  have  been  incurred  by  or 
occasioned  to  the  said  Government  their  successors  assigns  or  any  of.  the 
officers  servants  or  agents  of  the  Government  by  reason  of  or  consequent 
upon  the  issue  of  the  fresh  Pro-note  aforesaid  AND  FUKTHEB  if  the 
said  (here  enter  the  names  of  principal  and  sureties)  their  heirs  executors  ad¬ 
ministrators  representatives  and  assigns  shall  and  do  from  time  to  time  and 
at  all  times  hereafter  well  and  sufficiently  save  defend  keep  harmless  and 
indemnified  the  said  Government  their  successors  and  assigns  and  the  officers 
servants  or  agents  of  the  Government  and  such  and  every  of  them  of  from  and 
against  all  and  all  manner  of  action  and  actions  suit  and  suits  and  other  legal 
proceedings  costs  charges  damages  and  expenses  whatsoever,  which  shall  or 
may  at  any  time  or  times  hereafter  be  brought  commenced  or  sued  by  any 
person  or  body  corporate  whomsoever  or  whatsoever  against  or  happen  or  be 
occasioned  to  the  said  Government  their  successors  or  assigns  or  any  of  tho 
officers  servants  or  agents  of  the  Government  for  or  on  account  or  in  respect 
or  by  reason  of  the  said  note  whose  holder  has  been  represented  to  have  been 
so  deceased  as  aforesaid  or  the  principal  or  interest  thereby  secured  or  any 
part  thereof  or  by  reason  or  respect  of  or  consequent  upon  the  issuing  of  a 
fresh  note  as  aforesaid  or  of  any  note  or  notes  which  may  hereafter  by 
substitution  sub-division  renewal  or  otherwise  represent  the  said  note  or 
the  fresh  note  so  issued  as  aforesaid  then  the  above  written  bond  shall  be 
void  and  of  no  effect  otherwise  the  same  shall  be  and  remain  in  full  force 
and  virtue. 

Signed  sealed  and  delivered  by  the 

abovesaid  (here  enter  name  of  principal). 

In  the  presence  of 
Witnesses  1. 

2. 

Signed  sealed  and  delivered  by  the 
abovesaid  (here  enter  name  of  the  1st 
surety). 

In  the  presence  of 
Witnesses  1. 

2. 

Signed  sealed  and  delivered  by  the 
abovesaid  (here  enter  name  of  the  2nd 
surety). 

In  the  presence  of 
Witnesses  1. 

2. 


m 
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FORM  F. 

Register  of  Powers-of-Attomey,  Probates,  Certificates  etc. 

Remarks, 


Note.  X.  Separate  pages  should  be  reserved  for  separate  initials,  and  the  entries 
under  each  initial  should  have  a  separate  aeries  of  numbers. 

2,  In  the  case  of  probates  eto.,  and  orders  of  Court,  the  name  of  the  Court, 
and  any  number  it  may  have  assigned  to  its  order,  may  with  advantage 
be  noted  in  the  column  “Date  of  Document. ” 


e  of  To  whom 


iment.  i  prinoipal.  grai 


POEM  G. 

Received  Travancore  Government  Pro-notes  of  the  5 % 


Loan  of  1091  M.  E.  detailed  below  for  consolidation 


ACKNOWLEDGMENT. 

Received  the  Pro-notes  specified  below  in  lieu  of  the  Pro-notes 
mentioned  above. 


Amount , 


Total.. 


:  Note. 


Signature  of  the  holder. 

Date. 
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FORM  H. 

Register  of  securities  received  at . Treasury  for  renewal, 

consolidation,  sub-division  &a. 


.1 

1 

1 

■8 

1 

1 

| 

| 

i 

g. 

1 

Note. 

11 

■85 

ll 

as 

BBlotterto^ho  Finanolftl1118 
Secretary  to  Government. 

Date  of  reooipt  (rf  new  ^  | 

•s  ,  1 

a  || 

.2  1  *S  Is 

|  I  2°  ;l 

K  '  2  i 

No. 

Amount. 

M 

FORM  X. 


•Treasury. 


To 

The  Financial  Secretary  to  Government. 

Sir, 

I  have  the  honor  to  submit  herewith  for  renewal  the  undemoted  Tra- 
vancore  Government  Rro-notes  of  the  5%  Loan  of  1091 M.  E. 

I  have  &c. 

Tenmnv  Oflmr. 


MEMO. 


. **  . 

Holder’s  Narpe. 

1  Notes  required. 

No. 

Amount.  . 

|  How  many.  |l?or  oaoj,. 

1 

i 

| 

■  S 

m 


kale*  ]  The  Tbavancorb  Government  Securities 

COUPON. 


dated 

Amount  Rs.  eh.  e. 

Credited  in  cash  account  o£ . 

Treasury  Officer. 


FORM  J. 

Indemnity  Bond  to  be  executed  on  the  Issue  of  Fresh  Notes  in  the  ease  of 
lost  or  destroyed  Pro-notes. 

Know  all  men  by  these  presents  that  we  (here  enter  the  names  of  the 
principal  and  the  sureties  with  address  of  each)  are  held  -and  firmly  bound 

unto  the  Government  of  Travancore  in  the  sum  of  Bh.  Rupees . to  be 

paid  to  the  said  Government  their  successors  and  assigns  for  which  payment 
well  and  truly  to  be  made  we  bind  ourselves  our  heirs  executors  administra¬ 
tors  representatives  and  assigns  jointly  and  every  two  of  us  bind  ourselves 
our  heirs  executors  administrators  representatives  and  assigns  jointly  and 
each  of  us  binds  himself  his  heirs  executors  administrators  representatives 
and  assigns  severally  in  the  Christian  year  one  thousand  nine  hundred  and 

. . Whereas  the  above  bounden  (here  enter  name  of  the  principal)  has 

caused  to  be  represented  to  the  Government  that  he  the  said  (here  enter 
name  of  principal)  was  lately  and  until  the  loss  thereof  hereinafter  men¬ 
tioned  the  legal  and  rightful  holder  and  still  is  the  owner  of  and  absolutely 
entitled  to  certain  Travancore  Government  Pro-note  of  the  5  per  cent,  loan 
of  1091  the  number  amount  and  other  particulars  of  which  are  set  forth  in 
the  schedule  hereto  and  that  the  said  Pro-note  has  some  time  since(here  enter 
‘lost,’  ‘destroyed’  &o . ). 

AND  whereas  the  said  (here  enter  the  name  of  the  principal)  having 
applied  to  the  Financial  Secretary  to  the  said  Government  for  the  issue  of  a 
fresh  Pro-note  in  lieu  of  the  said  Pro-note  so  alleged  to  have  been  (here  state 
‘lost’,  ‘destroyed’  &c--)  as  aforesaid  the  said  Financial  Secretary  for  (and  on 
behalf  of  the  said  Government  has  on  the  aforesaid  representation  of  the 
said  (here  enter  name  of  the  principal)  acceded  to  the  said  application  on 
condition  of  the  said  (here  enter  name  of  the  principal)  and  two  sufficient 
sureties  executing  such  bond  as  above  written  and  the  said  (here  enter  the 
names  of  the  sureties)  have  according  as  such  sureties  agreed  to  execute  the 
said  bond  with  such  conditions  as  h  ereunder  is  written  Now  the  condition 
of  the  above  written  bond  is  such  that  if  the  above  bounden  (here  enter 
the  names  of  the  principal  and  the  sureties)  their  heirs  executors  adminis¬ 
trator*  representative*  and  assigns  do  and  shall  from  time  to  time  if  and  when 


Regulation  JH  os  1099.  [  Rul  ea 

the  said  Pro-note  so  alleged  to  have  been  (here  state  •lost',  'destroyed'  Ac.)  as 
aforesaid  shall  happen  to  be  found  or  come  to  his  or  their  or  any  or  either  of 
their  possession  or  power  or  to  the  possession  or  power  of  any  other  person 
in  trust  for  him  or  them  or  any  of  them  immediately  deliver  or  cause  to  be 
delivered  the  same  to  the  said  Financial  Secretary  for  the  time  being  or  the 
person  for  the  time  being  exercising  his  functions  on  behalf  of  the  said  Go¬ 
vernment  to  bo  cancelled  destroyed  or  otherwise  dealt  with  as  may  seem 
meet  and  further  in  case  the  original  of  the  said  Pro-note  shall  have  already 
come  or  shall  hereafter  come  to  the  hands  of  any  person  or  body  corporate 
whomsoever  under  such  circumstances  as  may  entitle  the  holder  thereof 
to  demand  payment  of  the  same  or  the  interest  thereof  from  the  Government 
their  successors  or  assigns  or  in  ease  said  Pro-note  or  the  principal  sum 
therein  mentioned  or  any  interest  in  respect  thereof  shall  at  any  time  here¬ 
after  have  to  be  paid  or  satisfied  or  received  or  taken  in  payment  by  the 
said  Government  their  successors  or  assigns  or  any  officer  or  person  on  their 
behalf  then  and  in  either  of  such  cases  if  the  said  (here  enter  names  of 
the  principal  and  sureties)  their  heirs  executors  administrators  represent¬ 
atives  and  assigns  shall  and  do  from  time  to  time  repay  to  the  said  Go¬ 
vernment  their  successors  or  assigns  the  amount  of  the  said  Pro-note  which 
shall  have  come  or  shall  come  to  the  hands  of  such  person  or  body  corporate 
as  aforesaid  or  which  shall  hereafter  have  to  be  paid  or  satisfied  or  received 
or  taken  in  payment  as  aforesaid  together  with  all  interest  which  the  Go¬ 
vernment  shall  have  paid  thereon  and  also  all  costs  as  between  attorney  and 
client  and  all  charges  losses  damages  and  expenses  that  shall  or  may  have 
been  incurred  by  or  occasioned  to  the  said  Government  their  successors  or 
assigns  or  any  of  the  officers  servants  or  agents  of  the  said  Government 
by  reason  of  or  consequent  upon  the  issuing  of  the  Pro-note  aforesaid 
And  FTJETHEB  if  the  said  (here  enter  names  of  the  principal  and  the  sure¬ 
ties)  their  heirs  executors  administrators  representatives  and  assigns  shall 
and  do  from  time  to  time  and  at  all  times  hereafter  well  and  sufficiently 
save  defend  keep  harmless  and  indemnified  the  said  Government  their 
successors  assigns  and  the  officers  servants  or  agents  of  the  Government 
and  each  and  every  of  them  of  from  and  against  all  and  all  manner  of 
action  and  actions  suit  and  suits  and  other  legal  proceedings  costs  charges 
damages  and  expenses  whatsoever  which  shall  or  may  at  any  time  or  times 
hereafter  be  brought  commenced  or  used  by  any  person  or  body  corporate 
whomsoever  or  whatsoever  against  or  happen  or  be  occasioned  to  the  said 
Government  their  successors  or  assigns  or  any  of  the  officers  servants  or 
agents  of  the  Government  for  or  on  account  or  in  respect  or  by  reason  of 
the  said  Pro-note  so  represented  to  have  been  (here  enter  'lost’,  ‘destroyed’ 
&c.)  as  aforesaid  or  the  principal  or  interest  thereby  secured  or  any  part 
thereof  or  by  reason  or  in  respect  of  or  consequent  upon  the  issuing  of  a 
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fresh  Pro-note  as  aforesaid  or  of  any  note, or  notes  which  may  hereafter 
by  substitution  sub-division  renewal  or  otherwise  represent  the  Pro-note  or 
fresh  Pro-note  so  issued  as  aforesaid  then  the  above  written  bond  shall 
be  void  and  of  no  effect  otherwise  the  same  shall  be  and  remain  in  full 
force  and  virtue. 

Signed  sealed  and  delivered  by  the  abovesaid  (here  enter 
name  of  principal). 

Ih  the  presence  of 

Witnesses  1 

2 

Signed  sealed  and  delivered  by  the  abovesaid  (name  of  the 
first  surety). 

In  the  presence  of 

Witnesses  1 

2 

Signed  sealed  and  delivered  by  the  abovesaid  (name  of  the 
second  surtey). 

In  the  presence  of 

Witnesses  I 

2 


REGULATION  IV  OF  1099. 


HIGH  COURT. 


Preamble. 

Part  I. 

Preliminary. 

Sections. 

1.  Short  title  and  commencement. 

2.  Repeal. 

Part  H. 

Constitution  of  the  High  Court. 

3.  The  number  of  Judges. 

4.  Beui&rutifin'  tO’M  made  by  Judge  on  appointment 

5.  Seal. 


MB 
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Part  III. 

Jurisdiction  of  the  High  Court. 


6.  Powers. 

7.  Powers  of  a  single  Judge. 

8.  Powers  of  Division  Benches  of  two  Judges. 

9.  Reference  by  Chief  Justice. 

10-  Reference  to  a  Pull  Bench. 

11.  Civil  Appeals  of  rupees  five  thousand  and  upwards. 

12-  Review  of  judgment. 

Part  IV. 

Miscellaneous. 

13.  Constitution  of  Pull  Bench  for  purposes  of  Sections  7,  10  and  11. 

14.  Regulation  of  business  in  the  High  Court. 

15-  Inspection  of  subordinate  Courts. 

16.  Power  to  make  Rules. 

17-  Rules  and  Circular  orderB. 


A  Regulation  to  consolidate  and  amend  the  law  relating  to  the 
High  Court  of  Travancore 

Passed  by  His  Highness  the  Maha  Baja  of  Travancore  under  date  the 
10th  July  1984,  corresponding  with  the  87th  Mithunam  1099, 
under  Section  14  of  Regulation  II  of  1097. 

Whereas  it  is  expedient  to  consolidate  and  amend  the  law  relating 


to  the  High  Court  of  Travancore : 


I.  It  was  in  987  M.  E.  (18U  A.  D.)  that 
what  were  called  Zilla  Courts  were  first 
established  in  Travanoore.  There  were 
seven  such  Courts  created  at  the  time, 
but  they  were  all  plaoed  under  the 
orders  of  the  Dewan  who  was  then  the 
supreme  Head  of  all  Departments.  These 
Courts  were  simply  to  enquire  into  all  oases 
brought  before  them,  Civil,  Criminal  or 
Polio e,  and  report  to  the  Dewan  whose  ap¬ 
proval,  in  each  on  se  was  neoessary  to  give 
effect  to  their  proceedings.  This  system 
remained  in  force  till  990  m.  e.  (1314  A.D.), 
when  an  Appellate  Huzur  Court  was  formed 


It  is  hereby  enacted  as  follows 


cions  of  the  Zilla  CourtR.  This  Oonrt  still 
formed  an  appendage  to  the  Dewan’s 
Outohorry.  In  998  H.  n.  (1817),  Tahsildars 
who  had  np  to  that  time  been  oonfined  ex¬ 
clusively  to  their  Revenue  duties  were  for 
the  first  time  invested  with  jurisdiction  in 
petty  oases  of  Polioe,  the  first  experiment 
being  tried  in  the  outlying  Taluk  of  Shen- 
oottah  adjoining  British  territory.  In  1007 
M.  E.  (1831),  Munsifis  Oourts  were  created 
vested  with  jurisdiction  in  petty  Polioe 
cases  and  in  Civil  suits  np  to  Rs.  100.  In  1010 
m.  e,  (1884),  a  general  sohemeof  judioial 
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Begn.  VIII  of  1087  extended  the  rowers 
of  a  single  Judge  of  the  High  Conrt,  and 
ho  was  empowered  to  dispose  of  matters 
which  under  Regn.  1  of  1067  could  be  dis¬ 
posed  of  only  by  a  Bench  of  two  Judges. 
In  the  Statement  of  Objects  and  Reasons, 
it  was  observed  “The  existing  practice 
leads  to  a  great  waste  of  judicial  time  and 
onergy.  Again,  when  a  Full  Beuoh  of 
three  -Judges  is  ocoupied  in  hearing  and 
determining  appeale  which  according  to 
law  can  be  disposed  of  only  by  a  Full 
Bench,  one  Judge  is  obliged  to  be  idle .  To 
prevent  the  waste  of  judicial  time  and 
energy,  whioh  arises  in  these  ways  and  to 
bring  the  procedure  in  the  High  Oourt  of 
this  State  as  far  as  possible  into  oonf orrnity 
with  the  prooeduro  of  the  other  High 
Courts,  it  is  proposed  to  enact  the  present 
law.  The  provisions  embodied  in  See.  1  of 
this  Bill  have  been  based  mostly  on  the 
Buies  of  the  High  Court  of  Madras,  Appel¬ 
late  side.” 

Begn.  I  of  1067  as  well  as  the  above 
amending  enactments  have  boen  repealed 
by  the  existing  law. 

Reg.  IV  of  1099  :  I.— Objects  and  Sea¬ 
sons.—  (1)  “The  original  High  Court  Begn. 
I  of  1067,  was  passed  fully  thirty  years  ago, 
and  has  been  amended  by  two  Regns.  I  of 
1086  ana  VIII  of  1087.  The  High  Court 
desire  a  further  amendment  so  as  to  facili¬ 
tate  the  working  of  the  High  Court  both 
administratively  and  judicially.  Advant- 

■  age  is  accordingly  taken  to  re-enact  the 

■  whole  Regulation  so  as  to  incorporate  the 

-  amendments  already  made,  and  the  amend- 

■  ments  proposed  to  be  made.  It  will  be  seen 

-  from  the  Bill  that  it  substantially  repro- 

-duoesthe  law  as  it  now  exists,  and  the 

-  -alterations  that  are  now  sought  to  be  made 
and  are  not  merely  nominal  or  verbal  are 
explained  in  the  Notes  on  Clauses’ '  .— 

-  s.o<e&. 

(2)  Inintroduoing  the  Bill,  the  Offioial 
Member  in  charge  spoke  as .  follows  :—M  * 
The  High  Court  have  pointed  out  that, 


under  Sec.  0  of  the  existing  Eegulation, 
the  Judges  are  now  in  a  position  to  inspect 
the  subordinate  Courts  only  with  the  pre¬ 
vious  sanction  of  the  Government.  This 
entails  considerable  delay  and  it  is  not 
possible  for  them  to  inspect  the  subordinate 
Courts  satisfactorily.  With  a  view  to  such 
inspection  they  have  suggested  that  Seo.  9 
of  the  Eegulatiou  should  be  so  amended  as 
to  permit  any  of  the  Judges  of  the  High 
Court  to  inspect  the  subordinate  Courts 
without  the  previous  sanction  of  the  Go¬ 
vernment.  Every  other  Hoad  of  a  Depart¬ 
ment  inspects  his  subordinate  offioes  with¬ 
out  the  previous  sanotion  of  Government. 
The  second  suggestion  of  the  High  Court 
is  with  reference  to  Seo.  12  of  the  Regula¬ 
tion.  This  Section  enacts  that  a  Full 
Bench  shall  consist  of  three  Judges.  This, 
as  will  be  pointed  out  later  on,  leads  to 
some  inconvenience.  They  havo  therefore 
suggested  that  a  Full  Bench  should  consist 
of  not  less  than  three  Judgos,  so  that  the 
Chief  Justice  may  have  power  to  constitute 
a  Full  Bench  composed  of  as  many  Judges* 
as  he  thinks  fit.  When  the  recommendation 
of  the  High  Oourt  came  up,  it  was  thought 
desirable  to  revise  the  Regulation  as  a 
whole,  seeing  that  the  present  Begulation 
is  now  SO  years  old.  With  that  view,  the 
Regulation  was  taken  up  and  the  present 
Bill  is  the  result. 

features  of  the  Bill.  In  the  first  instance, 
it  is  proposed  to  delete  Seo.  3  of  the  Regu¬ 
lation,  providing  for  the  appointment  of  a 
Pundit.  It  is  within  the  memory  of  all 
that  the  Pundit  oeased.to  exist  in  the  High 
Oourt  very  very  long  ago,  and  I  believe 
these  Pundits  were  intended  for  the  ex¬ 
position  of  the  Hindu  Law,  when  questions 
relating  to  that  law  oame  up  for  decision. 
Such  questious  have  now  been  embodied  in 
legal  decisions  and  translations  of  old  texts 
are  alBo  available  The  Government  thought 
that  it  was  not  necessary  to  continue  the 
Pundit  any  longer,  but  yet  Seo.  8  of  the 
Regulation  makes  provision  for  it  and, 
seeing  that  it  is  absolutely  unnecessary  to 
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single  Judge  ol  the  High  Court  dei 
■whether  it  is  genuine  or  false.  *  * 

"*  Under  the  present  Regulation,  ii 


ait  and  as  far 
In  ordef  that  thetefnay  not  beany  dead- 
ioWtt-th's'Matter  otfifig  to  a  diSaWnoe  of 

■d?infesc»p*i»li^  tirrem  it  a  fitsvided 


Court,  the  High  Court  to  hear  i 
dead-  seoond  appeals  arising  out  of  suits  for 
inoa  of  nay  not  exceeding  Es.  800,  where  the  q 
fBvided  Won  material  for  the  decision  of  the  aj 
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[Part 


Short  tit 

menoemen 

2. 

Repeal, 


Past  I. 

Preliminary. 

This  Begulation  may  be  balled  “  The  Travancore  High  Court 
Begulation  ”  of  1099,  and  it  shall  come  into  force 
and  oom-  ^  ^  lBt  Chingom  1100  M.  B. 

Begulation  I  of  1067,  as  amended  by  Begulations  I  of  1086 
and  Vm  of  1087,  is  hereby  repealed. 


Past  H. 

Constitution  of  the  High  Court. 

3.  The  High  Court  shall  consist  of  a  Chief  Justice  and  not  less 
The  number  of  Jud-  than  three  other  Judges. 

ges. 

4.  The  Chief  Justice  and  every  Judge  who  shall,  from  time  to 
Declaration  to  be  ^me>  b®  appointed  to  the  High  Court,  whether  per- 

made  by  Judge  on  manently  or  temporarily,  shall,  previous  to  enter- 
appointment.  ing  upon  the  duties  of  his  office,  make  and  subscribe 

the  following  declaration  before  any  one  of  the  Judges  of  the  High  Court, 
or  before  suoh  authority  as  Our  Government  may  commission  in  that 
behalf 

“  I.  A  B.,  appointed  Chief  Justice  (or  a  Judge)  of  the  High  Court, 
Travancore,  do  solemnly  deolare  that  I  will  faithfully  perform  the  duties 
of  my  office,  to  the  best  of  my  ability,  knowedge  and  judgment.” 

wants  for  a  particular  constitution  of  the  to  de  dealt  with.  It  is  better  to  leave  the  ' 
Benoh.  I,  therefore,  believe  that  the  Chief  matter  alone,  until  another  Bench  holds 
Justice  should  have  the  power.  The  High  that  the  High  Court  has  no  suoh  power**.” 


111 3  Regulation  IV  of  1099.  [  Sec.  7 

5.  The  High  Court  shall  have  and  use,  as  occasion  may  require, 
Seai_  a  seal  bearing  the  device  of  Our  Royal  Arms,  with 

a  label  surrounding  the  same,  with  this  inscription : 
“  The  Seal  of  the  High  Court  of  Travancore.”  The  seal  shall  be  in  the 
custody  of  the  Chief  Justice. 


Past  HI 

Jurisdiction  of  the  High  Court. 

6.  The  High  Court  may  exercise  all  the  powers  vested  in  it  by 

Poweis  this  and  any  other  Regulation  now  in  force  or  whioh 

may  hereafter  be  passed,  and  also  the  powers  vested 
in  the  late  Sadr  Court  by  Regulations  and  Proclamations  not  repealed. 

7.  A  single  Judge  of  the  High  Court  is  invested  with  the  follow- 

ing  powers 

Powers  of  a  single 
lodge. 

(1)  to  call  for  information  from  the  subordinate  Courts  with 

a  view  to  superintend  their  working  and  to  correct 
errors  of  procedure  or  practice ; 

(2)  to  revise  calendars  and  other  returns  in  Criminal  cases ; 

(3)  to  examine  the  returns  submitted  by  the  Civil  Courts ; 

(4)  to  hear  and  decide— 

(A)  every  application — 

(i)  for  determining  in  which  of  several  Courts  having 
jurisdiction  a  suit  shall  he  heard; 


Sec.  7:  In  the  original  Bill,  there  was 
a  Sub-clause  (0)  which,  empowered  a  single 
Judge  to  hear  and  determine  “every  second 
appeal  arising  out  of  suits  for  money  not 
exceeding  five  hundred  rupees  where  the 
question  material. for  the  decision,  of'  the 
appeal  is  only  one  of  fact  and  not  of  .law.” 
There  was  considerable  discussion  on  the 
J-  provision,  when  thWBill  was  introduced  in 

See  Objects  and  Reasons  Supra .  When  the 
Select  Committee  considered  the  Bill,  they 
omitted  the  Sub-oiause.  They  said:— “It 
is  considered  necessary  that  every  appeal 
‘  relating  to  a  question  of  fact  or  of  law 
should  be  decided  in  the  High  Court  by  at 


least  two  Judges  and  that  in  the  absence  of 
a  further^appeal  from  the  decision  of  a 
single  Judge  of  the  High  Court,  such  Judge 
should  not  be  invested  with  the  power  of 
■'  finally  deciding  any  appeal  preferred  to  the 
High' Court.  'Wa  are,  however,  of  opinion 
'  that  a  single-Judge  of  the  High  Court  may, 
with  great  -  advantage,  be  invested  with 
powers  to  admit  or  reject,  summarily,  se¬ 
cond  appeals  where  both  the  subordinate 
Gbiirtshad  'expressed  concurrent  findings 
-on questions  of  fact.  ’  .ThiapGwetf,'  however, 
cannot  be  now  conferred,  without  the  Civil 
Procedure  Code  being  amended  suitably.”— 

stoi-jt. 
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l  Per 

(ii)  for  the  admission  of  an  appeal  presented  after  the 

expiry  of  the  period  allowed  by  the  Law  of  Limi¬ 
tation; 

(iii)  for  the  admission  of  an  appeal  in  forma  pauperis ; 

(iv)  under  Section  668  of  the  Code  of  Civil  Procedure; 

(v)  of  an  interlocutory  character  in  appeals  and  other 

matters  pending  in  the  High  Court,  provided  that 
a  single  Judge  shall  not  have  the  power  to  dispose 
of  an  application  to  implead  the  representative  of 
a  deceased  appellant  or  respondent,  when  it  is  op¬ 
posed  as  out  of  time  and  the  date  of  the  death  of 
the  appellant  or  respondent  is  a  matter  in  dispute 
between  the  parties ; 

(vi)  for  the  exercise,  by  the  High  Court,  of  its  power  to 

revise  the  proceedings  of  any  Criminal  Court, 
other  than  an  application  to  revise  an  order  made 
under  Section  173,  Criminal  Procedure  Code,  pro¬ 
vided  that  a  single  Judge  shall  not  have  the  power 
to  set  aside  or  modify  the  finding,  sentence  or 
order  of  any  Criminal  Court ; 

(vii)  for  the  exercise  of  the  powers  conferred  by  Sections 
821  and  376  of  the  Code  of  Criminal  Procedure ; 
(viii)  for  the  transfer  of  any  suit,  appeal  or  other  proceed¬ 
ing,  or  proceedings  in  execution  of  a  decree,  from 
one  of  the  Civil  Courts  subordinate  to  the  High 
Court  to  another  of  such  Courts ;  and 

(ix)  for  the  transfer  of  any  case,  enquiry,  trial  or  other 
proceeding,  from  one  of  the  Criminal  Courts  sub¬ 
ordinate  to  the  High  Court  to  another  of  such 
Courts;  and 

(B)  every  reference  by  a  Criminal  Court  for  the  revision  of 
the  proceedings  of  a  subordinate  Criminal  Court, 
provided  that  a  single  Judge  shall  not  have  the 
power  to  set  aside  or  modify  the  finding  or  sentence 
of  any  Criminal  Court : 

Provided  always  that  it  shall  be  lawful  for  such  Judge  to  refer  any 
such  application  for  the  decision  of  a  Division  Bench  of  two  Judges  or 

Of  a  Pull  Bench, 


m 
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8.  A  Division  Bench,  consisting  of  two  J  udges  of  the  High  Court, 

is  empowered — 

Benches of  two  Judges.11  (*)  to  llear  an<i  decide  applications  that  a  single 
Judge  may  refer  under  Section  7 ; 

(ii)  to  hear  and  decide  all  appeals,  Civil  and  Criminal,  pre¬ 
ferred  from  the  decrees,  orders  or  sentences  of  the  Civil  and  Criminal 
Courts  where  the  same  are  allowed  by  law,  except  the  appeals  provided 
for  in  Section  11 ; 

(iii)  to  transfer  on  its  own  motion  Civil  or  Criminal  cases 
from  one  Court  to  another ; 

(iv)  to  dispose  of  references  made  by  the  subordinate  Courts 
in  non-appealable  Civil  cases,  and  to  revise,  on  its  motion  or  otherwise, 
the  Proceedings  of  the  Civil  Courts  in  non-appealable  cases ; 

(v)  to  revise  sentences  or  orders  passed  by  subordinate  Cri¬ 
minal  Courts  in  cases  called  up  by  the  High  Court  on  its  own  motion  and 
to  pass  orders  on  references  made  by  subordinate  Criminal  Courts ;  and 

(vi)  to  pass  orders  on  all  petitions  and  applications,  Civil  or 
Criminal,  not  falling  under  any  of  the  preceding  Clauses : 

Provided  that,  during  the  annual  recess  of  the  High  Court,  a 
single  Judge  of  that  Court,  acting  as  Vacation  Judge,  and  during  conse¬ 
cutive  holidays  of  more  than  three  days’  duration,  a  single  Judge  of  that 
Court  to  be  nominated  by  the  Chief  Justice,  shall  have  power  to  dispose 
of  applications  for  staying  execution  of  decrees  of  Civil  Courts,  to  sus¬ 
pend  sentences  of  Criminal  Courts  and  to  release  any  person  accused  or 
convicted,  on  bail  or  on  his  own  personal  recognizance,  and  to  transfer 
Civil  or  Criminal  cases  from  one  subordinate  Court  to  another. 

9.  In  any  case,  Civil  or  Criminal,  if  the  two  Judges  forming  a 

Division  Bench  agree  as  to  the  decree,  order  or 
Reference  by  Chief  sentenoe  to  be  passed,  their  decision  shall  be  final. 
“  we'  But  if  they  disagree,  they  shall  deliver  separate  opi¬ 

nions,  and  thereupon  the  Chief  Justice  shall  refer,  for  the  opinion  of 
another  Judge,  the  matter  or  matters  on  which  such  disagreement  exists, 
and  the  decree,  order  or  sentence  shall  follow  the  opinion  of  the  majority 
of  the  Judges  hearing  the  case. 

Sec.  8  :  In  the  Proviso,  the  words  “and 
during  oonseontive  holidays...by  the  Chief 
Jnstioe”— were  put  in  by  the  Council  as  the 
result  of  discussion  on  a  motion  made  by  a 
Non-offioial  Member  that  during  holidays  a 

6V9 


single  Judge  of  the  High  Court  to  be  nomi¬ 
nated  by  the  Chief  Justice  should  have  the 
power  therein  referred  to.— 

L.  <7.  PM  daUd  €1-^19U. 


Sec.  io.] 
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[Part 


-lo.,,  Any  case, -Civil  br/Criminal,  of  . a  special  or  novel  character, 
or  involving  an  important  point  of  law,  may  be  re- 
jjRdownoeto  *  Fnl1  ,forred  to  *  .Full  Bench-  for-  hearing  and  decision 
either  by  the  Chief  Justice  before  the  case  is  heard 
by  a  Division  Bench  of  two  Judges  or  by  Buch  Bench.  when,  hearing  the 


cas|.-f.  The  decision  pf  the:  Full  Bench,  or  in  case  of  a  difference  of  opi- 
nion>- the  decision  of  therimajority, shall.be. final:, 


Provided  that  the  Judges  of  the  Division  Bench  may  direct  that 
any'  Civil  appeal  falling'  under  Section  8  be  heard  and  decided  along  with 
any  appeal  falling  under  Section  11  of  this  ^Regulation,  if,  in  their  opi¬ 
nion;  both  the-  appeals  are  connected  with  each  other. 

il.  (I)  ,A  Fall  Bench,  shall  hear  and  decide  all  appeals  from  the 
cjivil  A  eala  ol  ru-  decrees  of  the.  District  Courts  in  suits  in  which  the 
r8o»  five  ,  thousand,  ana  amount  or  value  of  the  subject-matter  is  not  lesa 
-upwards.  than  five  thousand  rupees  and  the  amount  or  value 

of  the  matter  in  appeal  is  not  less  than  that  sum.  -.  The  judgment  of  the 
Full  Bench  or  the  judgment  of  the  majority,  if  there  bo -difference  of  opi¬ 
nion,  together  with. the  records. of  the  case,  shall  be  submitted  .to.  Us  in 
order,  that  the- judgment  may  be  confirmed  by  Our  Sign  Manual. 

(2)  Notwithstanding-anything  in  the  provisions  of  the  Cavil 
Procedure  Code,  the  .date  of  the  decr(>e  shall  be  the  date  on  which  the 
judgment  is  declared  in  open  Court  after  being  confirmed,  by  Our  Sign 
Manual. 

Explanation  ,1 ..--For  the -purposes  of  .this  Section.-— 

.  .  (a)  -the-, value  of  a,  suit  or  appeal  , shall  jbo:  determined  with 

.  -  .  ..  referenceto  the  pro.visionsipf  ttieiSuits  Valuation  Re¬ 

gulation  for  the  itimecbeing  dm  foro^^^^ 

(6)  all  the  appeals  preferred  against  one  and  the  same  de¬ 
cree  shall  be  treated  as  one  appeal  j 
(c),  -  objeotijOasifiled  by;tJie  respondents  under  Section;, -532:  ofv 
the  Civil  Procedure  Code  shalL-be  -treated. as  an,  appeal.,  i 
Explanation  II  —  An  order  of  remand  under  Section  f>33  or  Sec¬ 
tion's^  of  the,  Civil  Procedure  Code,  and  orders  of  dismissal  for  default, 
andordors  of  abatement  consequent  on  the  death  ;of  parties  shall  not  be  - 
deemed-a  judgment  within  the  meaning  of  Sub-section  (1) . 
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[  See.  17 

12.  In  cages  decided  under  Section  11  of  this  Begulation,  a  Full 
_  .  ,  .  ,  Bench  of  the  High  Court  may  admit  a  review  of 

judgment  subject  to  the  provisions  of  the  Code  of 
Civil  Procedure.  If,  on  review,  a  fresh  judgment  be  passed,  the  provi¬ 
sions  of  Section  11  shall,  as  far  as  may  be,  apply. 


Constitution  of  Pull 


Part  IV. 

Miscellaneous. 

the  purposes  of  Sections  7, 10  and  11,  a  Full  Benoh  of 
the -High  Court  shall  consist  of  an  uneven, -number 
of  of  Judges  not  less- than  three., 


uras: 

14.  The  conduct  of  business  in  the  High  Court  shall  be  regulated 
by  the  Chief  Justice.  In  his  absence,  his  duties 
HighCMrt?8m0BS  sha11  devolve  on  the  senior  Judge  present. 


15. .  It  shall  be  competent  to  the  High  Court  to  depute  a  Judge  of 
the  said  Court,  to  visit  the  subordinate  Courts,  to 
na^Conrts1  subo'<li’  correct  the  errors  of  their  procedure  and  practice, 
to  bring  to  the  notice  of  Our  Government,  through ' 
the  High  Court;  the  requirements  of  the  different  Courts '  in  •  respect  of 
buildings,  jails,  furniture,  custody  and-  arrangement  of -records,  and  gene*  >'■ 
rally  to  examine  and  report  on  the  working  of  the  subordinate  Courts:  - 

16.  The  High  Court  shall  have  power  to  make  Buies  not  inconsis¬ 

tent  with  this  or  any  other  law  or  Begulation  in 
lower  to  ma  uies.  jOj.c0|  H0  ag  t0  j.egUiafce  the  procedure  in  the  High 
Court  and  in  the  subordinate  Courts.  Such  Buies  shall-  be  published, in,  ‘ 
Our  Government  Gazette  and  when  ho  time  is  expressly  fixbd  in  that  be" 
half-  they  shall  come  into  force  from  the  date  of  first  publication. 

17.  .  All  general  Buies  and  Circular  orders  issuing  from-  the- High 
Rules  and  Circular  Court  shall  be  signed  by  not  less  than  three  Judges. 


CASES. 

t.  Seo.  8  of  the  High  Court  Regulation 
(H  of  1057i)  does  not  empower  s  single  Judge 
to  set-aside  the  orders  of  the  lower  Courts. 
It  simply  authorises  a  single  Judge  of  the 
High  Court  to  pdint  Out- errors  of  law’aud 
procedure  for  the  guidance  of  the  Courts 
whose  proceedings  are  revised  (B1.  B.)— 

S  T.  1_.  R.  App.,  10. 


2.  "  The’  provisions  -of  Sem  18  of  Rs^n.  I  . 
of  1067  (=Seo.  11)  do  not-apply  to  appeals'.  , 
against  orders  passed  in  the  execution  of 
decrees.  The  words  “the  decrees  of  the 
District  Courts  in  suits,  *0.“  in  thisSeotloif 
indicate  that  Only  appeals  against  decrees 
passed  in  original  suits  of*  the 'value '  men- ' 
tioned  should  he  heard  by  a  Bull  Bench'’ 
(E.S.H  •  iO'T.  t.R.}*y.e 

im 


REGULATION  V  OF  1099. 


A  Regulation  to  amend  the  Revenue  Summons 
Regulation,  V  of  1063, 

Passed  by  His  Highness  the  Maha  Baja  of  Travanaore,  under  date  the 
10th  July  1924,  corresponding  with  the  27th  Mithunam  1099, 
under  Section  14  of  Regulation  II  of  1097. 

Whereas  it  is  expedient  to  amend  the  Revenue  Summons  Regulation, 
V  of  1063 :  It  is  hereby  enacted  as  follows 

1.  Section  1.  The  following  shall  be  substituted  for  Section  1 : — 

“1.  (1)  The  Land  Revenue  and  Income-Tax  Commissioner,  Division 
Peishkars  and  Tahsildars  shall  have  power  to  summon 
poweMatosSonp”'  any  P^son  whose  attendance  may  appear  to  them  to 
sons  to  appear  or  pro-  be  necessary  in  connection  with  any  revenue  matter 
duoe  documents.  which  it  is  their  duty  to  investigate  or  dispose  of,  and 

also  to  require  the  production  of  any  document  relevant  to  such  matter 
which  may  be  in  the  possession  or  under  the  oontrol  of  such  person : 

Provided  that  a  Division  Peishkar  or  a  Tahsildar  shall  not  have  such 
power  except  in  regard  to  persons  who  ordinarily  reside  within  the  local 
area  of  his  jurisdiction : 


Rkgtilatioh  V  of  1090. 


Provided  further  that  no  witness  shall  be  compelled  to  appear  before 
the  Land  Bevenue  and  Income-Tax  Commissioner  in  person  to  give  evidence, - 

(1)  if  he  resides  beyond  fifty  miles,  or 

(2)  where  there  is  a  railway  communication  to  three-fourths  of 
the  distance,  if  he  resides  beyond  one  hundred  and  twenty- 
five  miles, 

from  the  place  which  he  is  summoned. 

(8)  Subjeot  to  the  Buies  framed  by  Government  in  this  behalf, 
any  person  summoned  under  this  Begulation  shall  be  entitled 
to  his  travelling  and  other  expenses. 

(2)  When  the  person  whose  evidence  may  be  required  is  unable  from 
sickness,  infirmity  or  other  sufficient  cause  to  attend 
aS°ai?p0n°ocf whhnd"  before  tbe  offioer  issuing  the  summons  or  is  a  person 
whom  by  reason  of  rank  or  sex  it  may  not  be  proper 
to  summon,  tho  Officer  issuing  the  summons  may,  of  his  own  motion  or  on 
tho  application  of  the  party  whose  evidence  is  desired,  dispense  with  the 
appearance  of  such  person  and  order  him  to  be  oxamined  by  a  subordinate 
deputed  by  such  Officer  for  the  purpose.” 

2.  Section  S.  Tbo  following  shall  bo  substituted  for  Seotion  5  : — 

“5.  (1)  If  any  person  who  has  been  duly  summoned  to  attend  or 
produce  a  document  refuses  or  fails  to  attend  and  does 
onafi'mrty  *0t  <1il'0l>eili"  not  show  satisfactory  reasons  for  so  doing,  the  Officer 
who  iBBned  the  summons  may  impose  on  such  person 
a  fine  not  exceeding  fifty  rupees : 

Provided  that  it  shall  be  competent  to  the  Offioer  who  imposed  the 
fine  to  remit  it  in  whole  or  in  part  or  oancel  his  order 
Remission  of  tine.  on  sufficient  cause  being  shown  within  thirty  days 
from  the  date  of  the  order. 

(2)  Such  fine  may  be  levied  by  warrant  under  the  hand  of  the 
Officer  imposing  it  in  the  same  manner  as  a  fine  imposed  by  a  Criminal 
Court.” 

3.  Section  7.  The  following  shall  be  substituted  for  Section  7 

“7.  Any  person  aggrieved  by  an  order  passed  against  him,  either  in 
the  first  instance  or  in  appeal,  may  appeal  to  the  Officer 
ApP*al‘  to  whom  the  Offioer  passing  the  order  is  immediately 

subordinate,  within  thirty  days  from  the  date  of  service  of  the  notice  refer¬ 
red  to  in  Section  6. 

Explanation. _ Bor  the  purposes  of  this  Section,  a  Tahsildar  is  immedi¬ 

ately  subordinate  to  a  Division  Peishkar,  a  Division  Peishkar  to  the  Land 
Bevenue  and  Income-Tax  Commissioner,  and  the  Land  Bevenue  and  In¬ 
come-Tax  Commissioner  to  the  Dewan," 
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REGULATION  VI  OF  1099. 

'  EB30BIAI0BI  SCHOOLS. 
Contents. 


Preamble. 

Sections. 

I.  Preliminary. 

•  1.  Title,  commencement  and  extent. 

.  2.  i  Eepeal  of  .Regulation  IV  of  1067. 

■  3.  Definitions 


“  Youthful  bffender.” 

“  Young  person.” 

II.  Reformatory  Schools. 
i.  Power  to  establish  and  discontinue  Reformatory  Schools. 
■5.  Requisites  of  Schools. 

6.  Power  of  Gourt  to  direct  youthful  offenders  to  be  sent  to 

Reformatory  SohoolB 

7.  Procedure  where  Magistrate  is  not  empowered  to  pass  an 


order  under  Section  6  •••  9 

.  8.  1  Power  of  Magistrate  to  direct  boys  under  sixteen  sentenced 

to  imprisonment  to  be  sent  to’ Reformatory  Schools  10 

9.  Preliminary  enquiry  and  finding  as  to  age  of'  youthful 

'offender  —  H 

* ;  10.  Government  to  determine  Reformatory  Schools  to  which 
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The  Rogulal 
il«97  (which  vapealed . 
.ftgures  on  the  .right  ' 


bools  Aot,  No.  VIII  of 
.  of  1870)  and  the  Madras  Children.  Aot,  No.  XV  of  1920.  The 
the  corresponding  Sections  of  those  Acts,  the  Sections  of  the 
Madras  Children  Aot  being  printed  in  italios.  -Where  no  corresponding  Sections  are 
given,  the  provisions  of  the  old  Regulation  art  adopted  with  mbdlficationS  more  or  less. 
These,  it  may  be  noted,  will  be  found  to  largely  agree  with  the  provisions  of  the  Ref  nvma. 
tory  Sohools  Aot  of  1897. 
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cluding  girls  •••  •••  31 
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A  Regulation  to  amend  the  law  relating  to  Reformatories  and 
to  make  further  provision  for  dealing  with 
youthful  offenders 

Passed  by  Sis  Highness  the  Maha  Baja  of  Travancore  under  date  the 
10th  July  1984  eorrespmding  with  the  87th  Mithwnam  1099, 
under  Seotion  14  of  Regulation  II  of  1097. 

■Whereas  it  is  expedient  to  amend  the  law  relating  to  Reforma¬ 
tories  to  provide  for  the  custody  and  trial  of  young 
Preamble.  persons  and  to  make  further  provision  for  dealing 

with  youthful  offenders :  It  is  hereby  enacted  as  follows 


after  admonition,  or  on  tho  responsibility 
of  parents  or  guardians.  if,  however,  sent- 
onno  luw  to  bo  passed,  it  is  laid  down  that 
it  shall  hu  no  more  than  simple  imprison¬ 
ment  and  that  no  death  seutonoo  should  bo 
passud.  liven  if  it  bo  duoidud  to  pass  a 
sentence  of  simple  imprisonment,  power  is 
given  to  the  Court  to  substitute  thorofor  a 

in  view  is  tlm  improvement  of  the  character 

method  to  achieve  this  ohjuet  is  so  graded 
as  to  suit  persons  of  varyiug  degrees  of 
uhornulor,  tumperanumt  and  eimmstanoos. 
i'urtlior,  whatever  may  be  the  nature  of 
tho  offence  for  which  tho  conviction  is 
onto  red,  provision  is  mado  that  that  shall 
not  rust  till  young  persons  as  a  disqualifi¬ 
cation.” —  S.Odlt. 

(■2)  lu  moving  that  the  Bill  bo  road  in 
Council,  tile  Official  Mombor  in  uhargo 
said  “in  the  working  of  tho  existing 
Reformatories  Regulation,  two  difficulties 
wore  pointed  out  by  tho  District  Magistrate, 
Trivandrum.  They  wore  those.  In  ono 
instanoo,  au  inmate  of  tho  Reformatory 
was  eonvioted  and  sentenced  to  imprison¬ 
ment  for  an  oflonoe  committed  by  him 
while  in  tho  Reformatory.  Undor  the 
existing  Criminal  Procedure  Code,  Courts 
are  not  oompotont  to  award  oonourrent 


aontonoos,  so  that  the  second  sontonoe  could 
take  ufieot  only  after  ho  was  discharged 
from  the  Reformatory.  Tho  Distriot  Magis¬ 
trate  therefore  rooomm ended  that  tho  sent¬ 
ence  should  bo  made  to  run  concurrently. 
Of  oourso,  so  long  as  the  Criminal  Prooeduro 
Code  contained  a  oontrary  direction,  it  was 
not  possible  to  do  so.  The  British  Indian 
Reformatories  Aot  waB  amended  after  the 
passing  of  onr  Regulation,  and  the  amended 
Aot  contains  a  provision  that  sentenoes  in 


Reformatory  is  to  reform  a  boy  and  not  to 
make  him  a  confirmed  orimimal.  It  is  with 
that  objoot  that  the  Reformatory  is  establi¬ 
shed.  If  ho  is  asked  to  be  in  the  Reforma¬ 
tory  for  5  or  6  years  and  improve  his  char¬ 
acter,  ho  should  not  be  there,  always  with 
tho  Damocles  sword  of  imprisonment  hang¬ 
ing  over  his  head  after  discharge.  So  long 
as  ho  has  that  in  view,  he  can  never  im¬ 
prove.  It  was  therefore  thought  that  it 
was  absolutely  uooeasary  that  in  suoh  cases 
tho  sontonoos  should  run  concurrently. 

“Another  difficulty  pointed  out  was  that, 
while  in  tho  eases  of  persons  oonfinodin 
Jails  there  are  provisions  enabling  tho 


aro  no  such  provisions  in  the  Reformatories 
Regulation  or  tho  Rules  thereunder  and  the 
Government  have  no  power  to  provide  for 
tho  samo  in  tho  Rules.  Thoreforo,  it  is 
uot  possible.  In  British  India  it  is  done  in 
a  separate  Aot—tho  Prisoners’  Testimony 
Aot— whoro  the  inmates  of  tho  Reformatory 
aro  inoluded  and  tho  provision  made.  Those 
are  the  two  difficulties  pointed  out  by  tho 
Distriot  Magistrate,  Trivandrum. 


“In  tho  first  place,  wo  find  that,  even 
where  a  Magistrate  fails  to  note  whether  a 
boy  is  a  youthful  offender  or  not,  it  is  open 
to  tho  Superintendent  of  the  Prison  or  the 
Officer  in  charge  of  the  Prison  to  bring  it 
to  tho  notioe  of  the  Distriot  Magistrate  who, 
if  he  is  satisfied  that  ho  is  a  youthful 
offender,  may  direot  him  to  be  sent  to  the 
Reformatory. 

“The  second  amendment  that  has  been 
made  is  that  a  youthful  offender  who  is 
arrested  should,  under  no  oiroumstanoes, 
he  kept  in  prison  pending  enquiry.  Aa  far 
as  possible,  he  will  be  let  on  bail.  In  other 
words,  balling  him  should  be  the  ordinary 
Rule.  If  he  is  to  be  detained  in  oustody,  he 


Sec.  i  ] 


Reformatory  Schools 


[Part 


*  I.  Preliminary. 

1.  (1)  This  Regulation  may  be  callod  the  Reformatory  Schools 

.  Regulation. 

Title,  oommencoment 

(2)  It  shall  come  into  force  on  the  1st  Chingom  UCO  m.  b. 

(3)  It  shall  extend  to  the  -whole  of  Travancore. 

2.  (1)  The  Reformatories  Regulation,  IV  of  1067,  is  hereby 

„  ,  „  ,  .  repealed. 

■Repeal  of  Regulation 
XY  of  1067. 

(2)  But  all  proceedings  taken,  orders  passed,  officers  appoint¬ 
ed  or  authorised  and  Rules  made  under  the  said  Regulation  shall,  as  far 
as  may  he,  be  deemed  to  have  been  respectively  passed,  appointed  or 
authorised  and  made  under  this  Regulation. 

3.  In  this  Regulation,  unless  thero  is  anything  repugnant  in  the 

subject  or  Context- 

Definitions.  1 


(a,)  “Prescribed  ”  means  proscribed  by  Rulos  made  under 
this  Regulation ;  and 


should  be  detained  separately  anil  not  along 
with  other  confirmed  criminals,  so  that 


dental  to  such  conviction!*  It  is  also  opon  to 
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Regulation  VI  OP  1099. 


[Sec.  6 


(b)  “  Youthful  offender  ”  means  any  boy  who  has  been  con¬ 
victed  of  any  offence  punishable  with  imprisonment  and  who,  at  the  time 
of  such  conviction,  was  under  the  age  of  sixteen  years. 

(c)  “  Young  person  ”  means  a  person  who  is  under  the  age 
of  sixteen  years. 

II.  Reformatory  Schools. 

4.  The  Government  may— 

Power  to  establish,  ami  establish  and  maintain  Reformatory  Schools  at 

ciinoontinno  Reforma-  such  places  as  they  may  think  fit ;  and 
tory  Schools.  (6)  diroot  that  any  school  so  established  shall  cease 

to  exist  as  a  Reformatory  School. 

5.  Every  school  so  established  must  provide  - 

Requisites  of  Schools. 

(a)  sufficient  moans  of  separating  inmates  at  night ; 

(b)  proper  sanitary  arrangements,  water-supply,  food,  cloth¬ 
ing  and  bodding  for  the  youthful  offenders  detained  therein ; 

(c)  tho  means  of  giving  such  youthful  offenders  vocational 
training;  and 

(d)  an  infirmary  or  proper  place  for  the  reception  of  such 
youthful  offenders  when  sick. 

6.  (1)  Whenever  any  youthful  offender  is  convicted  by  a  Court 

and  is  in  the  judgment  of  that  Court  a  proper  per- 
ii  11:01X70 uthf ui^ofiond-  son  to  be  detained  in  a  Reformatory  School,  such 
fo"  schools  R!1'  ®01lrt  may’  object  to  any  Buies  made  by  the  Go- 
orma  uy  .  <  <x> «.  vemmenfc,  direct  that  he  shall  be  sent  to  such  a 
school,  and  be  there  detained  for  a  period  which  shall  he  not  less  than 
two  or  more  than  seven  years. 

Seo.  3  (6) :  Both  tho  Indian  Reforma¬ 
tory  Schools  Act  and  tho  Madras  Children 
Aot  dolino  tho  torm  “Youthful  offender.” 

But,  in  tho  forrnor  Aot,  the  age  limit  is 
‘fifteen  years’;  while  in  bhe  Children  Aot, 
the  words  ‘any  person'  ooour  in  the  plaoe 
of  ‘any  hoy’. 

Seo.  8  (c) :  This  definition  was  put  in  by 
the  Select  Committee,  “as  the  expression 
is  used  in  the  Preamble  and  in  the  Bill.’'— 

5.  0.  S' 

The  Madras  Children  Aot  defines  “Young 
person"  as  “a  person  who  is  fourteen  years 


of  ago  or  upwards  and  under  tho  age  of 

Sec.  5  (0) :  In  the  Reformatory  Sohools 

Aot,  the  Clause  is “the  meanB  of _ •*- 

durtrial  training”.  The  word  “vocational” 
was  substituted  for  “industrial’  by  the 
Seleot  Committee,  “as  the  former  word 
more  oorreotly  represents  the  nature  of  the 
training  given  or  intended  to  be  given  in  a 
Reformatory  Sohool.’’—  S.  0 .  R. 

Sec.  6 ;  (1)  The  Rotes  on  Clauses  say:— 
“This  corresponds  to  'Seo.  5  (old  Regula¬ 
tion),  but  the  whole  Section  is  recast,  so  ae 
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(2)  The  powers  so  conferred  on  the  Court  by  this  Section 
shall  be  exercised  only  by  the  High  Court,  a  Court  of  Session,  a  Magis¬ 
trate  of  the  First  Class,  a  Juvenile  Court  constituted  under  Section  31 
and  any  Magistrate  specially  empowered  by  the  Government  in  this  be¬ 
half,  and  may  be  exercised  by  such  Courts,  whether  the  case  comes  be¬ 
fore  them  originally  or  on  appeal,  or  in  the  case  of  the  High  Court  on 
revision. 

(3)  The  Government  may  make  Buies  for  — 

(«)  defining  what  youthful  offenders  should  be  sent  to 
Keformatory  Schools,  having  regard  to  the  nature 
of  their  offences  or  other  considerations,  and 
(6)  regulating  the  periods  for  which  youthful  offenders 
may  be  sent  to  such  schools  according  to  their  ages 
or  other  considerations. 

7.  (1)  When  any  Magistrate  not  empowered  to  pass  an  order 
Procedure  whore  Magi-  under  the  Iaat  foregoing  Section  is  of  opinion  that  a 
strata  is  not  empowered  youthful  offender  convicted  by  him  is  a  proper  per¬ 
fection™.  uadet  son  to  be  detained  in  a  Befonnatory  School,  he  may 
record  such  opinion  and  submit  Mb  proceedings  and 
forward  the  youthful  offender  to  the  District  Magistrate  to  whom  ho  is 
subordinate. 

to  confer  the  necessary  powers  under  Sub- 
olause  (1),  and  indicating  the  Courts  whioh 
may  exeroise  the  powers  in  Sub-olanso  (2), 

To  the  Courts  now  given  the  power  by  See. 

5,  are  added  First  Class  Magistrates'  Courts 
and  tbe  Courts  of  Magistrates  of  other 
olasses  whioh  may  bo  spooially  authorised 
to  oxeroise  tho  powor.  This,  it  will'  bo  soon, 
is  only  a  movo  in  the  dirootlon  of  enlarging 
the  scope  of  the  usefulness  of  tho  Bogula- 
tion.  Sub-olauso  (3)  tabes  the  plaoe  of  tho 
Proviso  to  See.  6,  and  this  ohange  will  en¬ 
able  appropriate  Boles  being  made  more 
elastic  in  nature  than  the  Proviso." 

(2)  Seo.  8  of  the  Reformatory  Sohools 
Aot  is:— “(1)  Whenever  any  youthful 
ofienderis  sentenced  to  transportation  or 
imprisonment  and  is,  in  the  Judgment  of 
the  Court  by  whioh  he  is  sentenced,  a  pro¬ 
per  person  to  be  an  inmate  of  a  Reforma¬ 
tory  Sohool,...  direct  that,  instead  of  under¬ 
going  Ms  sentence,  he  shall  ■  be - period 


whioh  shall  bo  not  loss  than  throe  or  moro 
than  soven  years, 

triot  Magistrate  and  any  Magistrate . be¬ 
half . or  on  appoal. 

(8)  The  Local  Government  may  make 
Roles . ago  or  other  considerations.” 

Tho  abovo  Section  was  adopted  in  tho 
original  Bill.  The  Soloct  Committee  re¬ 
drafted  Snb-soe.  (1)  as  it  now  stands  in  the 
Regulation.  They  said:— “To  reform  a 
young  person  who  commits  an  oHenoe,  it  is 
oonsidered  neoessary  that  he  should  feel 
that  he  is  not  undergoing  a  sentence  but  is 
undergoing  a  training  in  a  sohool”.  The 
Oommitteo  also  inserted,  in  Sub-sec.  (2), 
the  words  “a  Juvenile  Court  constituted 
under  Section  31”. 

Seo.  7 :  (1)  The  Notes  on  Clauses  say:- 
“This  corresponds  to  Seo.  7  (old  Regula¬ 
tion),  but  ohangee  are.,  introdnoed  whioh 


m 
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[  Sec.  7 


(2)  The  Magistrate  to  ■whom  the  proceedings  are  so  submit¬ 
ted  may  make  such  further  inquiry  (if  any)  as  he  may  think  fit  and  direct 
that  the  youthful  offender  be  detained  in  a  Beformatory  Sohool  or  other¬ 
wise,  as  ho  might  have  directed  if  such  youthful  offender  had  been 


originally  tried  by  him, 

am  more  favourable  bo  tho  young  offendor, 
Instead  of  imtoring  a  oonviution  and  pro¬ 
nouncing  a  sontonoo,  us  is  now  required 
under  Son.  7,  tlio  Magistrate  is  required 
not  to  pass  soulonoo,  lint  is  dirootod  to  sond 
tlio  ofiondor  io  tho  District  Magistrate. 
Passing  a  sontonoo  moans  oarrying  it  out 
also,  till  an  order  is  made  in  substitution 
thornier,  wliilo,  i£  sontonoo  is  not  passed, 
tlio  olimidur  will  rorauin  in  tho  same  posi¬ 
tion  as  lie  wuh  before  eonviotion  is  entered. 
Tho  liability  to  undergo  sonioiieo  oven  after 
discharge  from  Buioomitory  (Fide  Sic.  U) 
is  also  removed.'’ 

(‘ l)  Thu  original  Bill  adopted  the  word¬ 
ing  of  See.  1)  of  thu  Boformatory  Sokools 
Aet.  Hut  thu  Solunt  Committoo  alterod  the 
winding  in  tlio  two  Sub-seetionB. 

Casa  Law. 

The  aoesusud  was  oonvicted  of  theft  and 
sontencud  by  thu  Second  Class  Magistrate 
to  six  months  imprisonment.  Finding, 
however,  that  tho  accused  wub  only  about 
16  yoarH  old,  he  reported  tho  ease  to  the 
District  Magistrate  for  ardors  under  Seo.  7. 
The  latter  returned  the  oaso  pointing  out 
that  thu  Magistrate  should  not  have  passed 
sontonoo  upon  the  ofiondor.  Tho  Magistrate 
then  forwarded  tho  ofiondor  under  a  rovisod 
order  stating  that  ho  had  revlsod  his  pre¬ 
vious  judgment  and  deletod  tho  portion 
awarding  tlio  sontonoo.  The  District  Ma- 
gUtratu  referred  the  ease  to  tho  High  Court 
who  passed  tho  following  Order 

The  Magistrate  who  reports  the  ease 
undur  See.  7(1)  should  only  rooord  a  oonvio- 
tion  and  should  not  pass  sentence. 

Tho  Magistrate  onoe  ho  has  pronounced 
his  judgment  has  no  jurisdiction  to  revise, 
review  or  in  any  way  modify  it.  This  has 
boon  oluarly  laid  down  in  High  Court  Pro¬ 
ceedings  No,  IQ  of  1108. 


When  an  order  of  the  subordinate  Magis¬ 
trate  not  before  the  District  Magistrate  in 
appeal,  is  found  by  the  latter  to  bo  wrong, 
tho  proper  procedure  is  to  rofor  the  matter 
to  tho  High  Uourt  and  not  to  ask  the  Magis¬ 
trate  himself  to  oorroofc  the  order. 

Whon  once  the  subordinate  Magistrate 
records  his  opinion  under  Seo.  7  and  for¬ 
wards  the  aoousod  to  tho  District  Magis¬ 
trate,  tho  latter  becomes  soisodof  the  ease. 
Ho  Is  not  bound  by  tho  result  of  the  enquiry 
of  the  subordinate  Magistrate  either  as  to 
the  oonviction  or  as  to  the  opinion  that  the 
offender  is  fit  to  be  detained  in  the  Befor- 
mntory  Sohool.  He  has  jurisdiction  to 
supplement  the  enquiry  as  if  the  offender 
has  been  originally  tried  by  him.  The 
result  is,  that  with  the  submission  of  tho 
proceedings  under  Seo.  7  to  the  District 
Magistrate  the  latter  beoomes  entitled  to 
treat  the  proceedings  before  the  Subordi¬ 
nate  Magistrate  as  merely  supplying 
material  which  the  District  Magistrate  may 
ignore  or  supplement .  and  from  which  he 
may  draw  his  own  oonolusion  quite  indepen¬ 
dently  of  any  oonolusion  that  may  have  been 
reached  by  the  subordinate  Magistrate. 

Tho  option  given  to  the  subordinate  Ma¬ 
gistrate  by  Seo.  7  either  to  send  up  the 
oaso  to  the  District  Magistrate  or  to  dispose 
of  it  himself  is  not  itself  final.  Hven  if  he 
Bentenoos  the  youthful  offender  and  sends 
him  to  prison,  the  Ofileer  in  charge  of  the 
prison  is  under  Seo.  8  bound,  when  the 
prisoner  is  below  16  years  of  age,  to  produoe 
him  before  the  Distriot  Magistrate  to  give 
an  opportunity  bo  the  latter  to  deoide 
whether  the  proper  course  is  not  to  send 
him  to  the  Boformatory  School. 

These  provisions  show  that  the  Regulation 
lays  upon  the  Distriot  Magistrate  the  func¬ 
tion  in  suitable  oases  of  seeiogthat  youthful 
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Refobmatobt  ScHOOIiS 


[Part 


8.  Lx  the  event  of  a  youthful  offender  being  confined  in  a  prison 
in  execution  of  a  sentence  of  imprisonment,  the 
to^Lfboy^  rnder  Officer  in  charge  of  such  prison  shall  bring  hixn,  if  he 
sixteen  mntenood  to  im-  iias  not  then  attained  the  age  of  sixteen  years,  before 
the  District  Magistrate  within  whose  jurisdiction 
such  prison  is  situate ;  and  such  Magistrate  may,  if 
such  youthful  offender  appears  to  be  a  proper  person  to  be  detained  in  a 
Reformatory  School,  direct  that,  instead  of  undergoing  the  residue  of 
his  sentence,  he  shall  be  sent  to  a  Reformatory  School,  and  thoro  detained 
for  a  period  which  shall  be  Bubiect  to  the  same  limitations  as  are  pre¬ 
scribed  by  or  under  Section  6,  with  reference  to  the  period  of  dotontion 
thereby  authorised. 

g.  ( 1 )  .Before  directing  any  youthful  offender  to  be  sont  to  a 
Reformatory  School  under  Section  6,  Section  7  or 
to°ags  Section  S,  the  Court  or  Magistrate  shall  inquire  into 
youthful  offender,  the  question  of  his  age,  and  after  taking  such  evidence 
(if  any)  as  may  be  deemed  necessary,  shall  record  a  finding  thereon, 
stating  his  age  as  nearly  as  may  be. 
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(■J)  A  aim! la i-  inquiry  shall  he  made  and  finding  recorded  by 
every  Magistrate  not  empowered  to  pass  an  order  under  Seotion  G  before 
submitting  his  proceedings  and  forwarding  the  youthful  offender  to  the 
Distriot  Magistrate  as  required  by  Section  7,  Sub-section  (1). 

10.  Kvory  youthful  offender  directed  by  a  Court  or  Magistrate  to 
u  nt  < ,  i  *)0  Hon*  a  Eefommtory  Sohool  shall  he  sent  to 

tonulno"’  Kutm-i'niLtiu-y  such  Reformatory  School  as  the  Government  may, 
offenders shft{il l!o  sent0'1  ^  £oneraI  0r  special  order,  appoint  for  the  reception 
of  youthful  offenders  so  dealt  with  by  such  Court  or 

Magistrate  : 

Provided  that,  if  accommodation  in  a  Reformatory  School  is  not 
immediately  available)  for  such  youthful  offender,  be  may  be  detained  in 
the  juvenile  ward  or  such  other  suitable  part  of  a  prison  as  the  Govern¬ 
ment  may  direct 

(a)  until  ho  can  be  sent  to  a  Reformatory  School,  or 

(b)  until  the  term  of  bis  original  sentence  expires, 
whichever  event  may  first,  happen.  Should  the  term  of  Ms  original  sen¬ 
tence  first  expire,  he  shall  thereupon  lie  released  ;  but,  should  he  be  sent 
to  a  Reformatory  Sohool,  then  the  period  of  detention  previously  under¬ 
gone  shall  be  treated  as  detention  in  a  Reformatory  School. 

11.  (1)  If  at  any  time  after  a  youthful  offender  has  been  sent 
1  •  he )  ti  a  Iteformatory  School  it  appears  to  the  Com- 

ago'^ayuutjifuf'tiiion-  mittee  of  Visitors  that  the  age  of  such  youthful 
for 1 ' offender  has  been  understated  in  the  order  for  deten¬ 
tion,  and  that  he  will  attain  the  age  of  eighteen  years 
before  tho  expiration  of  the  period  for  which  he  has  been  ordered  to  be 
detained,  they  shall  report  the  case  for  tho  orders  of  the  Government. 

(2)  No  person  shall  be  detained  in  a  Reformatory  School 
after  he  has  been  found  by  tho  Government  on  tho  report  under  Sub- 
seotion  (l)  to  have  attained  the  age  of  eighteen  years. 


Sec.  is  ]  Bepobmatoby  Schools  [  Part 

12.  The  Government  may  at  any  time  order  any  youthful 

Diaobar  e  or  removal  °®6n^er — 

by  older*  of  Govern-  (,«)  to  be  discharged  from  a  Beformatory  School; 
ln<mti-  (5)  to  be  removed  from  one  Eeformatory  School  to 

another  such  school  situate  within  Travanoore :  Provided  that  the 
whole  period  of  his  detention  in  a  Eeformatory  School  shall  not  be  in¬ 
creased  by  suoh  removal. 

13.  Nothing  contained  in  the  Code  of  Criminal  Procedure  shall 
Cartaia  orders  not,  construed  to  authorise  any  Court  or  Magistrate  to 

subject  to  appeal  or  alter  or  reverse  in  appeal  or  revision  any  order  pass- 
revision.  6(j  r6Sp0et  t0  the  age  of  a  youthful  offender 

who  has  been  ordered  to  be  detained  in  a  Eeformatory  School  or  the  sub¬ 
stitution  of  an  order  for  detention  in  a  Beformatory  School  for  imprison¬ 
ment. 


III.  Management  of  Reformatory  Schools. 

14.  (1)  For  the  control  and  management  of  every  Beformatory 
Appointment  of  Super-  Sohool,  the  Government  shall  appoint  a  Superin- 
mitte^of  Visitors. Qom"  tendent  and  a  Committee  of  Visitors. 

(2)  Evory  Committee  so  appointed  shall  consist  of  not  loss 
than  five  persons. 

13.  (1)  Every  Superintendent  so  appointed  may,  with  the  sanction 
of  the  Committee,  by  license  under  his  hand,  permit 
lioeuse  youtMurofiSuV  any  youthful  offender  sent  to  a  Beformatory  School, 
ers  to  employers  of  who  has  attained  the.  age  of  fourteen  years,  to  live 
labtmr‘  under  the  charge  of  any  trustworthy  and  respect- 


Sec.  12:  “This  cor  responds  to  Seo.  12, 
but  an  important  omisBlon  is  made  in  that 
the  power  to  direot  any  portion  of  a  sen¬ 
tence  being  oarried  out,  after  discharge 
from  a  Beformatory  Sohool,  is  taken  away. 
This  omission  follows  the  prohibition  of 
passing  any  eentenoe  on  any  offender  to  bo 
sent  to  a  Eeformatory  Sohool."— 

Notes  on  Olouses. 

Seo.  13  :  “  This  is  new  and  is  intended 
to  make  final  the  finding  of  faot  of  the  first 
Court  as  regards  age,  and  the  suitability  of 
an  offender  to  be  Bent  to  a  Beformatory 
Sohool;  while  an  appellate  Oonrt  may, 
therefore,  substitute  an  order  for  deten¬ 
tion  in  a  .Reformatory  Sohool  in  lieu  of  a 


Henfcenoe  oC'imprisonment  passed  by  the 
trial  Court,  the  converse  is  not  permit¬ 
ted." —  5  Notts  on  Clamet. 


Seo.  IS  ;  (1)  *'<  This  Clause  corresponds 
to  Seo.  U  (old  BegUation).  Only  for  the 
previona  aanotion  oS  the  Government  i« 
substituted  the  previous  sanotion  of  the 
Committee,  while  Municipal  officers  are 
also  inoluded  in  the  oawegory  of  persons 
who  may  he  entrusted  with  an  inmate.”— 


(2)  In  the  Beformatory  Schools  Act, 
period  specified  in  Sub-seoA(2)  is  tb 


months. 
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able  person,  named  in  the  license,  or  any  Officer  of  Government  or  of  a 
Municipality,  or  other  local  authority,  being  an  employer  of  labour  and 
willing  to  receive  and  take  charge  of  him,  on  the  condition  that  the  em¬ 
ployer  shall  keep  such  youthful  offender  employed  at  some  trade,  occu¬ 
pation  or  calling. 

(1!)  The  license  shall  be  in  force  for  six  months  and  no  longer, 
but  may,  at  any  time  and  from  time  to  time  until  the  expiration  of  the 
poriod  for  which  the  youthful  offender  has  been  directed  to  be  detained, 
bo  renewed  for  six  months  at  a  time. 


16.  Tho  license  shall  be  cancelled  at  the  desire  of  the  employer 
I’mioBiHtiim  uf  li-  aamo^  ®  the  bcsnse ;  and  if  it  appears  to  the 
uousu.  '  ’  Superintendent  that  any  complaint  made  by  the  em¬ 

ployer  of  misconduct  on  tho  part  of  the  youthful 
offender  is  just,  no  other  lioenso  in  respect  of  tho  same  offender  shall  be 
given  until  twolvo  months  after  tho  oxpiration  of  the  former  license. 


17.  If,  during  tho  term  of  the  license,  tho  employer  named  there- 
I  mtominni  ion  of  u  <li<w’  or  o0as0s  fr0lrj  business  or  to  employ  labour, 
ushso.  or  the  period  for  which  the  youthful  offender  has 

boen  directed  to  be  detained  in  the  Reformatory 
School  expires,  tho  license  shall  thereupon  ceaee  and  determine. 


18.  If  it  appears  to  the  Superintendent  that  the  employer  has  ill- 
11  n. -Unti  1  I  li  treated  the  youthful  offender,  or  has  not  adequately 
tsoine  in  on™  of  intrust-  provided  for  his  lodging  and  maintenance,  the  Su- 
ratm<"  perintendent  may  cancel  tho  license. 


19.  il)  livery  Committee  of  'Visitors  appointed  under  Section 
Pution  oi  Gunmuttou  14  for  any  Reformatory  School  shall,  from  time  to 
of  Visitors?  °U  time,  subject  to  such  Rules  as  may  be  made  by  the 

Government, — 


(a)  visit  tho  Reformatory  Sohool  to  hear  complaints 
and  see  that  the  requirements  of  Section  5  have 
been  complied  with  and  that  the  management  of 
the  Reformatory  Sohool  is  proper  in  all  respects  ; 
(J)  examine  the  punishment  hook  ; 

(o)  bring  any  special  cases  to  the  notice  of  the  Govem- 


(i)  see  that  no  person  is  illegally  detained  in  the  Re¬ 
formatory  Sohool. 
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(2)  Any  member  of  a  Committee  of  Visitors  who  fails  during 
a  period  of  six  consecutive  months  to  visit  the  school  and  assist  in  the 
discharge  of  the  duties  aforesaid  shall  be  liable  to  be  removed  by  Go¬ 
vernment  from  membership. 

20.  (1)  The  Government  may  make  Buies  for  tho  purpose  of 
carrying  out  the  provisions  of  this  Kegulation. 

Fowev  of  Government 
to  mate  Rulen. 

(2)  In  particular  and  without  prejudice  to  the  generality  of 
the  foregoing,  such  Buies  may  be  made  by  the  Government  - 

(i)  to  prescribe  the  articles  which  are  to  be  deemed  to 

be  “prohibited  articles”  ;  and 

(ii)  to  regulate— 

(rt)  the  management  of  Beformatory  Schools  ; 

{b)  the  education  and  vocational  training  of  youthful 
offenders  ; 

(1 c )  visits  to,  and  communications  with,  youthful  off¬ 
enders  ; 

(d)  the  terms  and  conditions  under  which  any  articles 
deemed  to  be  “prohibited  articles”  may  be  intro¬ 
duced  into  or  removed  out  of  the  school  ; 

(s)  the  manner  in  which  such  articles  are  to  be  removed 
when  introduced  without  due  authority  ; 

(/)  the  conditions  and  limitations  under  which  such 
articles  may  be  supplied  outside  school  to  any 
youthful  offender  under  order  for  detention 
therein ; 

(g)  the  conditions  on  which  the  possession  by  any  such 
youthful  offender  of  such  artioles  may  be  sanc¬ 
tioned  ; 

(A)  the  penalties  to  be  imposed  for  the  supply  or  pos¬ 
session  of  such  artioles  when  supplied  or  possessed 
without  due  authority  ; 

(i)  the  punishment  of  offenoes  committed  by  youthful 
offenders ; 


Seo.  19(2):  In  the  Reformatory  drafted  the  Snb.seotion  and  said:— “It 
Sdjools  ffot,  the  wording  at  the  end  is  that  should  be  only  optional  with  the  Govern- 
he  “shall  oease  to  be  a  member  of  snob  ment  to  remove  a  defaulting  member  and 
Committee  The  Belect  Committee  re-  not  obligatory.”—  s.  0.  Jt, 
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O')  the  granting  of  licenses  for  the  employment  of  youth¬ 
ful  offenders  ; 

(k)  the  mode  in  which  the  Committee  of  Visitors  shall, 
conduct  their  business ; 

1 1)  the  service  of  judicial  processes  on  inmates  of  Refor¬ 
matory  Schools,  their  appearance  in  Courts  and 
the  giving  of  evidence  by  them  ;  and 

■  m  <  the  procedure  to  be  followed  by  Juvenile  Courts. 

IV.  Offences  in  Relation  to  Reformatory  Schools. 

2i.  Whoever,  contrary  to  any  Rule  made  under  Section  20,  intro- 
i’enaiiy  for  inimduu-  <lllC08  01  r01110^08  or  attempts  by  any  means  what- 
i.iuu  nr  removal  or  sup-  ever  to  introduce  or  remove  into  or  from  any  Refor- 
!'us  matory  School,  or  supplies  or  attempts  to  supply 

with  youthful  niii'.uiUirK.  outside  the  limits  of  any  Reformatory  School  to  any 
youthful  offender  under  order  of  detention  therein 
any  prohibited  article, 

and  ovory  officer  or  person  employed  in  a  Reformatory  Sohool 
who,  contrary  to  any  such  Rule,  knowingly  suffers  any  such  artiole  to  be 
introduced  into  or  removed  from  any  Reformatory  School,  to  be  posses¬ 
sed  by  any  youthful  offender  detained  therein,  or  to  be  supplied  to  any 
unoh  youthful  offender  outside  its  limits, 

and  whoever,  contrary  to  any  such  Rule,  communicates  or  at¬ 
tempts  to  communioato  with  any  such  youthful  offender, 

and  whoever  abets  aDy  offence  made  punishable  under  this 

Seotion, 

shall,  on  conviotion  before  a  Magistrate,  be  liable  to  simple  impri¬ 
sonment  for  a  term  not  exceeding  three  months,  or  to  fine  not  exceeding 
one  hundred  rupees,  or  to  both. 

Seo.  ai  :  In  tho  Beformutory  Sohool# 

Aot,  the  seuond  •paragraph  in "  and  ovary 
offioor  or  parson  u*  charge  of  a  Befonnatory. 
i!fco.”  This  was  adopted  in  tho  original 
Bill.  Tho  Soloot  Committee  substituted  tho 
words  “employed  in"  for  the  words  itali¬ 
cised,  "as  it  is  neoessary  that  not  only  per¬ 
son#  who  are  in  oharge  of  a  sohool  but 
also  the  servants  attached  to  the  sohool 
should  not  be  allowed  to  oommit  the  of¬ 
fences  mentioned  in  the  Seotion.” 


The  Committee  also  considered  that  “the 
maximum  penalty  for  an  offenoe  under 
Seo.  21  should  be  lighter  than  the  one  for 
an  offence-under  Seo.  22  and  in  any  event 
the  imprisonment  should  be  simple.”  They 
therefore  inserted  “simple”  before  “Im¬ 
prisonment”,  and  rednoed  the  period  to 
three  months  and  the  fine  to  one  hundred 
rupees.—  8.  O.  it. 
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22.  Whoever  abets  an  escape,  or  an  attempt  to  escape,  on  the 
Penalty  lor  abetting  Part  of  a  y°athful  offender  from  a  Eeformatory 

esoape  of  youtbinl  off-  School,  or  from  the  employer  of  such  youthful  offen- 
6ndo1'  der,  shall  he  punishable  with  simple  imprisonment 

for  a  term  which  may  extend  to  six  months,  or  with  fine  not  exceeding 
two  hundred  rupees  or  with  both. 

23.  A  Police  officer  may,  without  orders  from  a  Magistrate  and 

Arrest  of  an  escaped  a  "warrant,  arrest  any  youthful  offender  sent 

youthful  offender.  to  a  Eeformatory  School  under  this  Eegu'lation  who 
*  has  escaped  from  such  school  or  from  his  employer, 

and  take  him  back  to  such  School  or  to  his  employer. 

V.  Miscellaneous. 


24.  Where  a  person  apparently  under  the  age  of  sixteen  years  is 

Bail  of  children  and  arres*e^  011  a  °f  a  non-bailable  offence  and 

young  persona  arrested,  cannot  be  brought  forthwith  before  a  Court,  the 
Officer  in  charge  of  a  Police-station  to  which  such 
person  is  brought  shall  release  him  on  bail,  if  sufficient  surety  is  forth¬ 
coming,  unless  for  reasons  to  be  recorded  in  writing  the  Officer  be¬ 
lieves  that  such  release  would  defeat  the  ends  of  justice  or  that  the  re¬ 
lease  of  such  person  would  bring  him  into  association  with  any  reputed 
criminal. 

25.  Where  a  person  apparently  under  the  age  of  sixteen  years 
Ouatod  of  ohlldren  having  keen  arr0st°ff  is  not  released  under  Section 

and  young  persons  not  24  or  otherwise,,  the  Officer  in  charge  of  the  Police- 
arrest'861  °n  bail  after  station  shall  cause  him  to  be  detained  in  the  pro¬ 
scribed  manner,  until  he  can  be  brought  before  a 

Court. 


26.  A  Court,  on  remanding  or  committing  for  trial  a  person  ap- 

„  patently  under  the  age  of  sixteen  years  who  is  not 

tai  to  custody.  released  on  bail,  shall  order  him  to  be  detained  m 

the  prescribed  manner. 

27.  Notwithstanding  anything  to  the  contrary  contained  in  any 

law,  no  person  under  the  age  of  sixteen  shall  be 
aMbapMudof1*  jw*  sentenced  to  death  and  no  person  under  the  age  of 
"r  fourteen  shall  be  sentenced  to  rigorous  imprison¬ 
ment  whether  or  not  in  default  of  payment  of  fine  or 

g  seonrity. 


fourteen  years 


Sao*27 :  See.  22  of  the  Madras  Ohil-  bo  the  contrary  contained  In  any  law  no 
dren  Aob  is “  Notwithstanding  anything  child  or  yorcng  person  be  sentenced  to 
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28.  (1)  Notwithstanding  anything  contained  in  this  Regulation, 
l’owor  to  deal  in  01  “  ^  other  enactment  for  the  time  being  in 
other  ways  with  youth^  force,  any  Court  may,  if  it  shall  think  fit,  instead  of 
Kh:isl.mom,OM  lajlmlm»  sentencing  any  youthful  offender  to  imprisonment 
or  direoting  him  to  be  detained  in  a  Reformatory 
School,  order  him  to  be- . 

(а)  discharged  after  due  admonition,  or, 

(б)  delivered  to  his  parent  or  to  his  guardian  or  nearest 

adult  relative,  on  such  parent,  guardian  or  relative 
executing  a  bond,  with  or  without  sureties,  as  the 
Court  may  require,  to  be  responsible  for  the  good 
behaviour  of  the  youthful  offender  for  any  period 
not  exceeding  twelve  months. 

(2)  For  the  purpose  of  this  Section  the  term  “youthful  of¬ 
fender”  shall  include  a  girl. 

(8)  The  powers  conferred  on  the  Court  by  this  Section  shall 
bo  oxoroised  only  by  Courts  empowered  by  or  under  Section  6. 

(4)  When  the  youthful  offender  is  convicted  by  a  Court  not 
empowered  to  act  under  this  Section  and  the  Court  is  of  opinion  that  the 
powers  conferred  by  this  Section  should  be  exercised  in  respect  of  such 
youthful  offender,  it  may  record  Buch  opinion  and  submit  the  proceedings 
and  forward  the  youthful  offender  to  the  District  Magistrate  to  whom 
such  Court  is  subordinate. 

(5)  The  District  Magistrate  to  whom  the  proceedings  are  so 
submitted  may  thereupon  make  such  order  or  pass  such  sentence  as  he 
might  have  made  or  passed  if  the  case  had  originally  been  tried  by  him. 

e  said:— “The 
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29.  When  a  youthful  offender  during  his  period  of  detention  in  a 
Procedure  when  youth-  Reformatory  School  is  again  convicted  by  a  Crimi- 

!ui  offender  undor  de-  nal  Court,  the  sentence  of  such  Court  shall  com- 
tory10 School  is°  °  gahi  mence  at  once,  notwithstanding  anything  to  the 
oonvioted  end  sonteno-  contrary  in  Seotion  297  of  the  Code  of  Criminal 
0  '  Procedure  (Begulation  V  of  1037),  but  the  Court 

shall  forthwith  report  the  matter  to  the  Government,  who  shall  have 
power  to  deal  with  the  matter  in  any  way  in  which  they  think  fit. 

30.  The  conviction  of  a  young  person  shall  not  be  regarded  as  a 

conviction  for  the  purposes  of  any  disqualification 
outimatteohiug'loMn-  attaching  to  a  conviction  for  any  offence. 
victiouH  of  offences. 

31.  (1.)  The  Government  may  provide  for  the  establishment  in 

any  district  of  one  or  more  separate  Courts  for  the 
trial  of  young  persons  at  which  the  attendance  of 
the  young  person  is  required. 

(2)  Where  no  such  separate  Court  has  been  established,  the 
Court  before  which  a  young  person  is  brought  shall,  unless  such  per¬ 
son  is  tried  jointly  with  any  other  person  not  being  a  young  person, 
whenever  practicable,  sit  either  in  a  different  building  or  room  from 
that  in  which  the  ordinary  sittings  of  the  Court  are  held  or  on  different 
days  or  at  different  times  from  those  at  which  the  ordinary  sittings  are 
held, 

(8)  An  appeal  shall  lie  from  any  order  passed  by  a  Juvenile 
Court  constituted  under  Sub-section  (1)  to  the  Magistrate  of  the  District 
within  whose  jurisdiction  such  Juvenile  Court  is  located. 

32.  Subject  to  the  provisions  contained  in  this  Begulation  and 
Criminal  Pro  ed  re  to  ^ie  R^08  that  may  be  prescribed  hereunder,  the 

Oodeappiioabbto6  pro-  provisions  of  the  Criminal  Procedure  Code  shall,  as 
gniatmn uudet  tlia  Be’  *ar  as  P088ibfo>  apply  to  proceedings  under  the  Re  - 
gulation. 


Secs.  31  6  32  :  These  were  put  in  by 
the  Select  Committee.  In  regard  to  See. 
31,  they  said  “  It  is  considered  neoes- 
sary  that  juvenile  offenders  should  as  far 
as  possible  not  be  tried  -with  adults  and 
that  juvenile  Courts  should  be  constituted 
if  possible,”  InreBeo.  32,  they  said:— 


“  Though  the  provisions  of  the  Criminal 
Procedure  Code  are  as  far  as  possible  in¬ 
tended  to  apply  to  proceedings  under  the 
Begulation,  no  express  provision  bas  been 
made.  To  remove  any  doubt  in  the  mat¬ 
ter,  Clause  32  has  been  added,”—  tf.  0.  JR. 
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I.  RULES. 


Under  amotion  of  Hia  Highness  the  Maha  Raja,  the  following  Rules  are,  passed, 
under  Sootion  19  («)  of  the  Reformatories  Regulation,  IV  of  1067,  for 

giving  increased  soopo  for  the  Industrial  training  of  the  youthful 
offenders  in  the  Reformatory  School,  Trivandrum. 

(Die.  Mo.  U9  of  1922 jli.  E ,  dated  15th  August  1922.) 

1.  Boys  of  good  conduct  may,  with  the  previous  sanction  of  the  Com¬ 
mittee  of  Visitors  of  tho  Reformatory,  bo  permitted  to  learn  a  trade  or  in¬ 
dustry  outside  tho  School  in  any  office  or  workshop  in  the  Town  of  Tri¬ 
vandrum. 

2.  The  Superintendent  shall  place  before  the  Committee  of  Visitors 
for  their  consideration  the  case  of  the  deserving  boys  who  will,  in  his  opi¬ 
nion,  bonofit  by  such  outside  trainings. 

3.  No  boy  may  be  so  sent  out  until  he  has  spent  at  least  two  years 
in  tho  Reformatory  School  and  has  satisfactorily  completed  a  course  of  ge¬ 
neral  instruction  in  Class  IV,  and  unless  his  conduct  has,  in  the  opinion  of 
the  Superintendent,  boon  generally  satisfactory. 

4.  Tho  Superintendent  shall  be  responsible  for  the  escort  of  the  boy 
under  proper  supervision  to  and  from  the  place  of  training  and  for  his  safe 
custody  there.  Boys  shall  be  taken  out  for  training  only  during  the  day, 
that  is,  between  the  hourB  of  7  A.  M.  and  6  p.  M.  They  shall  be  brought  back 
to  the  Reformatory  not  later  than  5  p,  M. 

6.  The  Officer  in  charge  of  the  Office  or  work-shop  whither  the  boy 
is  sent  for  training  shall  afford  the  peon  in  oharge  of  the  boy  neoesgary  faci¬ 
lities  for  safeguarding  him  and  shall  furnish  the  Superintendent  of  the  Re¬ 
formatory  with  monthly  reports  of  tho  boy’s  progress 

6.  If  it  appears  to  the  Superintendent  that  any  boy  has  failed  to  make  . 
good  progress  in  his  training  for  two  months  consecutively,  he  may  revoke 
tho  permission  granted  to  tho  boy  and  report  the  fact  to  the  Committee, 
Such  boy  shall  not  he  taken  out  again  for  similar  training  without  a  fresh 
sanction  from  tho  Committee.— 

T.  O.  O.,  dated  19-9-im,  IX  IV,  Education  Dept.,  R.  420, 
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XI. 

In  Bupersession  of  the  Rules  dated  the  8th  June  1908,  the  following  Rules 
are  passed,  under  sanction  of  His  Highness  the  Maha  Baja,  for  the 
management  of  the  Reformatory,  Trivandrum,  under  date  the 
15th  September  1914. 

(Aro.  E.  m3,  dated  the  J8th  September  mi)  f 

I.  The  management  of  the  Reformatory  is  vested  in  a  Superintendent 

Management.  and  a  Committee  of  Visitors  appointed  by  Government. 

II.  The  Committee  of  Visitors  will  consist  of  the  following  ex.oJ/i<sio 
Members  : — 

1.  The  Chief  Justice,  High  Court,  Trivandrum, — President. 

2.  The  Durbar  Physician,  Tvavancoro, — Vice  President. 

3.  The  Director  of  Public  Instruction,  Travaneore, — Honorary 

Secretary. 

4.  A  Puisne  Judge  of  the  High  Court  (to  be  selectod  once  in  two 

years). 


5.  The  District  Magistrate,  Trivandrum. 

The  duties  of  the  Superintendent  shall  be  as  follows  : — 

1.  To  devote  himself  solely  to  tho  management  of 
'ICS  .  upcr  Reformatory,  and  not  to  engage  in  any  other  occu¬ 
pation  or  business. 


2.  To  live  in  the  quarters  provided  for  him  in  or  near  tho  Refor¬ 
matory,  and  not  to  be  absent  from  those!  quarters  to  the  prejudice  of  his 


3.  To  be  present  when  the  dormitories  are  locked  at  night  and 
unlocked  in  the  morning,  to  have  the  keys  of  the  dormitories  in  his  personal 
charge,  and,  in  the  event  of  his  being  absent,  to  record  the  fact  of,  and  rea¬ 
sons  for,  his  absence  in  the  log-book,  and  to  delegate  the  duty  enjoined  on 
him  by  this  Clause  to  the  Deputy  Superintendent. 

4.  To  be  constantly  present  with  the  boys  during  work  hours,  to 
supervise  the  teaching,  and  to  acquaint  himself  with  the  conduct,  character 
and  progress  of  caoh  boy. 

5.  To  control  the  admission  to  school  premises  of  all  persons  not 
connected  with  the  school. 

6.  To  inform  each  boy  upon  admission  regarding  the  Rules  to 
be  observed,  what  rewards  he  is  entitled  to  for  good  conduct,  and  to  what 
punishments  he  is  liable  for  bad  conduot  or  for  a  breach  of  any  Rule,  and  to 
remind  each  boy  half-yearly  how  long  he  has  still  to  remain  in  the  School. 

t  T,  Q,  a.,  dattd  Pt.  I,  Pp.  3SSS—SS}S. 
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7.  To  see  that  each  boy  is  provided  with  proper  clothing  and 
bedding  and  is  cleanly  in  person  and  habits,  and  to  see  that  the  sanitary  ar¬ 
rangements  of  the  school  are  satisfactory  in  all  roBpeots.  To  see  that  the 
food  supplied  is  of  good  quality  and  fairly  distributed. 

8.  To  hold  a  muster  of  all  boys  onco  a  week,  to  listen  to  any 
complaints  they  may  wish  to  mako,  and  to  attend  to  such  complaints  where 
noeossary. 

9.  To  take  proper  precautions  in  order  to  prevent  the  out-break 
or  spreading  of  epidemic*  or  contagious  diseases,  to  see  that  all  instructions 
of  the  Medical  Officer  attached  to  the  school  regarding  the  siok  in  hospital 
aro  properly  fulfilled,  and  to  report  bo  the  Magistrate  any  oaso  of  sudden, 
violent  or  suspicious  death. 

10.  To  report  at  once  to  the  Director  of  Public  Instruction,  the 
local  Police  Inspector  and  the  Magistrate,  the  escape  or  recapture  of  any  boy. 
The  Director  of  Public  Instruction  shall  immediately  communicate  the  faot 
bo  Government. 

1 1.  To  keep  a  confidential  register  in  which  are  recorded  the 
antecedents  of  each  boy  and  also  his  history  after  his  release. 

12.  To  keep  such  records  and  registers  as  may  be  ordered  by 
Government  and  submit  such  reports  as  may  be  called  for. 

13.  To  accompany  the  Committee  of  Visitors  during  their  in¬ 
spection  of  the  school,  to  bring  to  their  notice  any  matter  requiring  their 
attention,  to  attend  any  meeting  of  the  Committee  when  called  upon  to  do  so 
hy  them,  and  otherwise  to  afford  all  reasonable  assistance  to  the  Committee. 
The  same  duties  apply  to  the  visit  to  the  school  of  any  single  Member  of  the 
Committee. 

14.  To  supervise  the  work  of  all  subordinates  upon  the  staff  of 
the  Reformatory,  and  to  exercise  such  powers  as  are  vested  in  him  in  virtue 
of  Rule  IV. 

15.  To  inform  the  .Director  of  Public  Instruction  promptly  and 
fully  I'Ogarding  any  matter  affecting  the  health,  discipline,  instruction  or 
goneral  management  of  the  Reformatory,  and  to  submit  through  him  annu¬ 
ally  a  general  report  on  the  administration  of  the  sohool  during  the  previous 
Malabar  year. 

16.  To  perform  such  other  duties  as  may  from  time  to  time  be 
laid  down  hy  Government. 

17.  The  Superintendent  will  be  held  generally  responsible  for 
all  tho  property  of  the  sohool  and  for  the  receipt  and  disbursement  of 
moneys  and  for  all  Btores  received.  The  Steward,  the  Press  Foreman,  the 
Headmaster  and  other  subordinates  will  be  responsible  to  the  Superintendent 
for  the  safe  custody  of  property  confided  to  their  oare.  The  Superintendent 
will  also  he  held  responsible  for  the  loss  in  the  case  of  any  defalcation  on  the 
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part  of  any  subordinate  or  servant  on  the  staff  of  the  suhool,  where  such  de¬ 
falcation  is  found  to  have  resulted  from,  or  has  been  facilitated  by,  any 
neglect  on  his  part. 

IVr.  The  Superintendent  shall,  under  the  supervision  of  the  Director 
■Powers  uf  the  Su-  of  Public  Instruction,  exercise  the  following  powers  : — 
perintonrlont. 

1.  The  executive  management  of  the  Reformatory  in  all  mat¬ 

ters  relating  to  the  internal  discipline,  instruction,  punish¬ 
ment  and  rewards. 

2.  It  shall  be  competent  to  the  Superintendent, 

(a)  to  make  any  appointment  on  the  sanctioned  establish¬ 

ment,  the  pay  of  which  doos  not  exceed  Rs.  (20)  twenty; 

(b)  to  dismiss,  degrade,  suspend,  discharge,  or  accept  the 

resignation  of,  any  subordinate  whom  ho  is  competent 
ho  appoint; 

(e)  to  fine  all  subordinates  under  him,  provided  tho  fine  doos 
not  exceed  Es.  (2)  two ; 

(<<)  to  grant,  subject  to  the  Sorvieo  Regulations,  any  kind  of 
leave  to  subordinates  whom  he  is  competent  to  appoint. 
Noth— -The  written  explanation  of  tlui  subordinate  shall  always  be  taken  bofoiu  ho  is  dis¬ 
missed,  degraded,  suspended,  discharged,  or  punished  in  any  other  way. 

Any  subordinate  may,  however,  be  placed  under  suspension, 
ponding  the  submission  of  his  explanation.  The  order  dismissing,  degrading, 
suspending,  or  discharging,  any  subordinate  shall  state,  firstly,  the  charge  or 
charges  against  such  subordinate ;  secondly,  an  abstract  of  the  evidence  in 
support  of  such  charges ;  thirdly,  the  finding  on  each  charge  ;  fourthly,  the 
previous  punishments,  if  any,  imposed  upon  him.  The  subordinate  punished 
shall  be  furnished  with  a  copy  of  the  order  of  punishment.  Appeals  against 
the  punishment  orders  of  the  Superintendent  shall  lie  to  the  Direotor  of 
Public  Instruction,  provided,  however,  that  the  appeal  in  each  case  is  prefer¬ 
red  within  thirty  days  from  the  receipt  of  the  copy  of  the  order  appealed 
against.  No  appeal  shall  lie  against  an  order  of  fine,  nor  shall  a  second  appeal 
against  an  order  of  punishment  lie  to  any  authority  higher  than  the  appellate 
authority  prescribed  in  this  Note. 

3.  Subject  to  the  provisions  detailed  in  Paragraph  VII,  sub-para¬ 
graph  5,  to  punish  any  boy  by  (a)  loss  of  marks,  (i)  degradation  from  moni- 
tership,  (a)  solitary  confinement,  (if)  corporal  punishment,  («)  penal  diet,  (/) 
gunny  clothing,  (9)  deduction  from  earnings. 

4.  To  exeroise  such  other  powers  as  are  conferred  upon  him  by 
Sections  It,  15,  K  -and  lT  of  Regulation  IV  of  1067. 
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V.  In  addition  to  the  duties  specified  in  Section  18  of  Regulation  IV 
DnHcs  of  the  Omn-  of  1067— 

imttee  of  Visitors. 

1.  The  Committee  shall  ordinarily  meet  in  the  Reformatory 
office  at  ‘1-30  l>.  M„  on  the  last  Saturday  of  the  1st  month  of  every  quarter  of 
the  Malabar  year,  and  at  such  other  times  as  the  President  may  think  ne¬ 
cessary,  or  at  any  time  to  be  fixed  by  the  President  at  the  requisition  of  not 
less  than  two  Members  or  under  instructions  from  Government. 

2.  At  least  two  clearjdays  previous  to  the  date  of  the  meeting, 
an  abstract  of  the  subjects  to  be  considered,  together  with  all  papers  to  be 
disposed  of  at  the  meeting,  shall  be  circulated  among  the  Members  by  the 
'Honorary  Secretary. 

3.  Any  member  of  the  Committee  wishing  to  bring  any  subject 
hofore  the  meeting  shall  give  notico  thereof  in  writing  to  the  Honorary  Se¬ 
cretary  sovon  clear  days  prior  to  the  date  of  the  meeting,  so  as  to  enable  him 
to  include  ii,  in  the  agenda  paper. 

4.  If  the  President  be  not  prosent  within  15  minutes  of  the  pres¬ 
cribed  time,  and  if  the  Members  present  form  a  quorum,  the  Vice-President 
shall  ofliciato  as  Chairman.  If  both  the  President  and  the  Vice-President  be 
absent,  the  Members  present  shall  elect  a  Chairman  from  among  themselves. 

5.  Three  Members  shall  form  a  quorum.  If  at  any  time  during 
the  sitting  of  the  Committee,  the  Chairman’s  attention  is  drawn  to  the  faot 
that  there  is  no  quorum  present,  he  shall  dissolve  the  meeting. 

(i.  In  case  of  an  equality  of  votes,  the  Chairman  shall  have  a 
casting  vote.  The  minutes  of  each  meeting  shall  be  signed  by  the  Chairman 
and  a  copy  of  the  same  forwarded  for  publication  in  the  Government  Gazette. 

7.  A  copy  of  the  minutes  of  each  meeting  shall  be  forwarded  to 
the  Government  by  the  Honorary  Secretary  to  the  Committee. 

8.  The  Committee  shall  maintain  two  books,  in  one  of  which  the 
minutes  of  the  meetings  shall  be  recorded,  and  in  the  other,  their  individual 
remarks  as  visitors. 

9.  The  order  of  business  at  the  meetings  shall  be  as  follows : — 

(a)  Inspection  of  the  Reformatory. 

(&)  Any  business  held  over  from,  or  arising  out  of,  the  tran¬ 
sactions  of  the  previous  meeting. 

(«)  Examination  and  discussion  of  the  remarks  in  the  Visitors”' 
book. 

(d)  Business  on  the  agenda  paper. 

10.  No  other  business  shall  he  discussed  at  a  meeting  of  the 
Committee  without  its  special  permission. 

VI.  In  all  matters  for  which  no  specific  provision  has  been  made  in 
these  Rules,  the  orders  of  Government  shall  he  obtained. 


Ebpobmatobt  Schools 


EmU*  ] 


VII.  The  Superintendent  shall  observe  the  following  Buies  in  regu- 
Enles  regarding  poni-  lating  punishments  of  the  youthful  offenders: — 
aliment  of  tlie  youthful 


1.  No  boy  shall  be  kept  in  solitary  confinement  for  more  than  12 
hours  at  a  time,  and  the  confinement  shall  be  during  day-time  only.  A  boy 
■who  has  undergone  solitary  confinment  shall  not  again  bo  subjected  to  the 
same  punishment  until  after  an  interval  of  at  least  fourtoon  days. 

2.  The  period  during  which  a  hoy  is  kept  in  gunny  clothing 
shall  not  exceed  a  week. 

3.  Corporal  punishment  shall  be  administered  after  the  manner 
of  sohool  discipline  with  a  light  cane  on  the  palm  of  the  hand.  In  no  case, 
shall  the  number  of  stripes  exceed  12. 

4.  No  boy  shall  he  placed  on  penal  diet  for  a  period  exceeding 
three  days  at  a  time,  and  no  hoy  who  has  been  upon  this  diet  for  three  days 
continuously  shall  again  bo  placed  upon  it  for  a  fresh  offence,  until  the  ex¬ 
piration  of  an  interval  of  one  week,  during  which  interval  ho  shall  receive 
the  ordinary  diet. 

5.  The  Superintendent  may  also  punish  boys  during  sohool 
hours  by  impositions,  by  loss  of  marks,  by  causing  them  to  stand  during 
lessons,  or  by  keeping  them  in  during  play  hours. 

li.  The  Superintendent  shall  keep  a  separate  book  for  onto  ring 
the  punishments  inflicted  by  him. 


VIII.  With  a  view  to  encourage  good  conduct  and  habits  of  industry 
lea  L-e  ardinxmark  an^  ^rift  among  the  youthful  offenders, 
ea  Legal  m  ma  ^  (a)  they  shall  be  graded  into  three  classes ; 

a  boy,  on  admission,  shall  be  plaoed  in  the  lowest  class,  to  be 
promoted  gradually  on  showing  improvement :  the  pro¬ 
motion  in  grade  of  a  boy  shall  be  marked  by  giving 
him  better  clothing  and  allowing  him  better  accommo¬ 
dation  ;  a  grade  promotion  shall  be  given  by  the  Super¬ 
intendent  only  with  tho  previous  approval  of  the 
Committee  of  Visitors  : 


(A)  they  Bhall  be  given  marks  having  a  money  value ;  suoh 
of  them,  however,  as  have  acquired  sufficient  skill  in 
an  industry  shall,  in  addition  to  marks,  be  given  a 
small  share  of  the  value  of  the  work  turned  out. 


2.  [The  maximum  amount  that  may  be  earned  by  each  youthful 
offender  for  marks  in  a  week  shall  be  one  anna,  but  in  the  case  of  monitors, 
it  may  he  raised  to  two  annas;  and  for  work,  ono-tenbh  of  the  total  value  of 
the  articles  made  or  produced  or  work  done  as  the  case  may  be.  The 
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number  of  monitors  shall  be  fixed  at  one  per  ten  of  the  inmates  of  the 
institution.]* 

3.  The  minimum  number  of  marks  that  shall  entitle  a  youthful 
offender  to  the  maximum  pecuniary  reward  of  one  anna  shall  be  53 ;  a  mi¬ 
nimum  of  50  marks  shall  entitle  a  youthful  offender  to  the  pecuniary  re¬ 
ward  of  half  an  anna.  For  work  money,  no  such  minimum  is  prescribed. 

•1.  The  Superintendent  shall  keep  a  daily  reoord  of  the  oonduot 
and  industry  of  each  youthful  offender.  For  this  purpose  he  shall  keep  the 
following  registers : — 


(1) 

Register  of 

the  conduct  of  each  youthful  offender  in 
School. 

(2) 

Do. 

Do.  during  work  hours. 

(3) 

Do. 

Do.  in  general. 

(*> 

Do. 

of  the  work  turned  out  daily  by  eaoh 

youthful  offender. 

in  each  of  these  registers  shall  be  recorded  the  initial  letters  of  the 
words  'Good',  ‘Fair’  or  ‘Bad’,  as  the  case  may  be,  opposite  the  name  of  each 
youthful  offonder. 

5.  The  Superintendent  shall  allot  marks  at  the  end  of  every 
week,  in  accordance  with  the  record  referred  to  in  Buie  VIII,  i,  supra,  of 
each  boy  during  the  week.  For  every  ‘G’  he  shall  give  fourteen  marks,  for 
every  ‘F’  seven  marks,  and  for  ‘B’  no  marks  shall  be  given. 

(1.  Of  the  money  thus  earned  by  each  youthful  offender,  one-half 
may  lie  spent  by  Him  on  sweetmeats,  fruits,  toys  and  such  other  articles  as 
are  not  forbidden  admission  into  the  Reformatory.  The  balance  shall  he  de¬ 
posited  in  the  Sirkur  Savings  Bank  in  the  name  of  the  Superintendent. 
When  any  youthful  offender  is  released  from  the  Reformatory,  the  amount 
of  his  oarnings  deposited  shall  be  withdrawn  and  paid  to  him  with  interest 
i.o  date  of  release,  or  invested  in  whole  or  in  part  in  the  purchase  of  the  im¬ 
plements  of  the  trade  he  has  learnt,  at  his  discretion.  On  his  discharge,  each 
youthful  offender  shall  be  paid  mileage  to  his  home  or  the  place  where  he 
has  secured  employment,  at  the  rate  of  four  chuokramsfor  each  twenty  miles. 

7.  A  debtor  and  creditor  account  for  each  youthful  offender 
shall  bo  kept  in  the  Reformatory  office  in  a  book  provided  for  the  purpose, 
and  a  statement  showing  the  amount  of  money  in  the  Savings  Bank  held  to 
the  oredit  of  oaoh  shall  lie  hung  up  in  the  school  room  for  the  information  of 
all  youthful  offenders. 

8.  The  Superintendent  shall  submit  to  the  Director  of  Public 
Instruction  monthly  reports  showing  the  receipts  and  expenditure  under 
these  Rules. 

•  Amended  by  Govt.  Notifn.  Die.  856  of  22/Revenue-E.,  dated  15th  Ootoher  1922.— 

T,  0.  a.,  daltd  7-tl-im,  Pt.  ir,  IMcatn.  Dtp.,  P.  4fg. 
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IX.  The  Director  of  Public  Instruction,  who  is  the  Honorary  Secre¬ 
tary  of  the  Committee,  will  ex-officio  be  the  medium  of  communication  with 
Government. 

X.  These  Rules  skall;oome  into  force  with  effect  from  1st  Kanni  1090. 

II.  GOVERNMENT  NOTIFICATION. 


(D.  Die-  No,  87j86jLeg  ,  E.,  dated  81st  January  1986.) 

Under  sanction  of  Her  Highness  the  Maha  Bani  Regent,  it  is  horeby 
notified  for  general  information  that,  in  conformity  with  the  provisions  of 
Section  4  (o)  of  the  Reformatory  Schools  Regulation,  VI  of  1099,  “The  Re¬ 
formatory,  Trivandrum”  will  henceforth  be  known  as  “The  Reformatory 
School,  Trivandrum.” — T.  0.  G.,  doted  8-9-1985,  Pt.  1Y,  Edeatn.  Dept.,  P.  105. 
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THE  MAJORITY  REGULATION. 
Contents. 


Preamble. 

Sections. 

1.  Short  title. 

2.  Age  of  majority. 

3.  Day  of  birth  to  be  inoluded  as  whole  day. 

4.  Savings. 


A  Regulation  to  amend  the  law  respecting  the  Age  of  Majority 
Passed  by  Eis  Highness  the  Maha  Baja  of  Travaneore  under  date 
the  10th  July  1984  corresponding  with  the  87th  Mithunam  1099, \ 
under  Seotion  14  of  Regulation  II  of  1097. 

Whereas  it  is  expedient  to  attain  more  uniformity  respecting  the 
Preamble.  age  of  majority  than  now  exists  :  It  is  hereby  enact¬ 

ed  as  follows J 


Rean-  VII  of  1090  :  1.  Objeeu  ana  Hea-  minority  is  in  an  unsettled  condition  in  ®ra- 

law  aa  regards  the  period  oi  vanoore,  The  ooxumon  law  of  Travaiuoore 
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(i)  This  Begulation  may  be  called  the  “Travancore  Majority 
tie,  Begulation.” 

(ii)  It  extends  to  the  whole  of  Travancore. 

.  Every  person  domiciled  in  Travancore  shall  be  deemed  to  have 
najority.  attained  his  majority  when  he  shall  have  completed 

his  age  of  eighteen  years  and  not  before. 


8  1'.  L.  It,  22  (Ettooppa  I'owlo  v.  Chandy 
Thomma),  to  lay  down  that  llio  completion 
of  10  years  of  ago  marked  tho  end  of  minor¬ 
ity  and  this  oiling  was  followed  in  11  T.  L. 
b!  its  (Vunkatachaiam  v.  Kama  Shonoi) 


Malunmuudims  and  Christians  alike.  Tlio 
Legislature,  hmvovor,  had  all  along  keen 
fixing  a  dilTouent  period.  In  the  Limitation 
Regulation  passed  in  1002,  to  be  a  major 
was  to  complete  the  age  of  18  years.  This 
was  hold  to  govern  all  proeossual  law.  (Vide 
11 T.  L.  R.  11  Nangoli  e.  Nambi  Krishnan.) 
Again,  in  tlio  Registration  Regulation  of 
1070  and  in  the  Wil  Is  Regulation  of  1074  the 


it  was  held  to  bo  in  8  T,  L.  R.  22,  except  to 
tko  extent  of  express  repeal  by  any  enact¬ 
ment.  AH  the  decisions  bearing  on  the 
question  wore  reviewed  and  commented 
upon. 

“3.  The  results  which  would  follow  from 
such  an  anomalous  state  of  affairs  has  been 
strikingly  printed  out  by  Mr.  Justice  Cberi- 
yanin  his  dissentient  judgment.  There- 
medy  for  this  state  of  affairs  is  therefore  to 

turns.  The  attention  of  Government  was 
pointedly  drawn  to  the  above  ruling  and  to 
the  desirability  of  legislation  on  the  snbjeob 
by  an  interpellation  on  the  20th  November 


tinuod  up  to  the  date  of  the  Full 
decision  reported  in  88  T.  L. 
(Oocliuvaroodu  ».  Saohidanandior 


set  of  legislation  was  hold  forrod  to  a  Seleob  Committee.  (L.  O.  P. 
ho  subject-matter  of  the  Vol.  IP,  Pp.  ZlO-tll).  The  Bill  was  oon- 
laokof  uniformity  con-  sidered  by  the  Council  on  16-1-1924  (L.  0_ 
late  of  the  Full  Bench  P„  Vol.  IV,  P.  486).  It  was  finally  passed’ 
1  in  88  T.  L.  R,  61,  on  4-6-1924  (£.  <7.  P.,  Vol.  IV,  P.  818).  The 
.  Saohidanandior).  The  Regulation  was  published  in  the  Gazette 
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3.  In  computing  the  age  of  any  person,  the  day  on  which  lie  was 
Day  of  birth  to  be  in-  '30rn  is  to  136  included  as  a  whole  day,  and  he  shall  be 

oinded  as  whole  Jay,  deemed  to  have  attained  majority  at  the  beginning  of 
the  eighteenth  anniversary  of  that  day. 

4.  Nothing  contained  in  this  Regulation  shall  affect— 


(a)  the  oapacity  of  any  person  to  act  in  the  following  matters, 

viz.,  marriage,  dower,  divorce  and  adoption ; 

(b)  the  religion  or  religious  rites  and  usages  of  any  olass  of 

persons ; 

(0)  the  oapacity  of  any  person  who,  before  this  Regulation 
comos  into  force,  has  attained  majority  under  tho  law 
applicable  to  him. 


REGULATION  I  OF  1100, 


A  Regulation  to  amend  the  Chittie*  Regulation,  III  of  1094, 
as  amended  by  Regulation  VII  of  1097, 

Famed,  by  Her  Highness  iho  Maha  Rani  Regent  of  Travan  core,  under 
date  the  3rd  November  1924,  corresponding  with  the  18th  Thulam  1100, 
under  Station  14  of  Regulation  II  of  1097. 

Whereas  it  is  expedient  to  amend  the  Chitties  Regulation,  III  ol  1094, 
as  amended  by  Regulation  YII  of  1097  ;  It  is  hereby  enacted  as  follows  : — 

1.  After  Section  45  add  the  following  as  3ection  45-A 
“45-A.  (1)  Notwithstanding  anything  contained  in  Section  256  of  the 
Criminal  Procedure  Code,  any  Officer  empowered  by  Government  in  this 
behalf  may,  at[any  time,  on  receipt  of  such  compensation  as  may  be  fixed  by 
such  Officer,  compound  any  offence  punishable  under  the  foregoing  provisions 
of  this  Regulation. 

(2)  Such  composition  sliall  have  the  effect  of  an  acquittal  of  the 
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A  Regulation  to  amend  the  Nayar  Regulation,  I  of  1088, 
Passed  by  Her  Highness  the  Maha  Bam  Begent  of  Travancore,  under 
date  the  1st  Medam  1100  corresponding  with  the  18th  April  1936, 
under  Section  M  of  Begulation  II  of  1097. 

Whereas  it  is  deemed  necessary  to  amend  the  Nayar  Regulation, 
I  of  1088,  and  to  make  provision  for  partition  in 
e0*m  6’  Nayar  Tarwads ;  It  is  hereby  enacted  as  follows 


1.  1.  At  the  masting  of  tiis  Council 

held  on  tlie  20th  June  1896,  leave  was  ap¬ 
plied  for  and  obtained  by  an  Official  Member 
to  introduce  a  Bill  relating  to  marriages 
among  the  followers  of  the  Marumakka- 
thayam  law.  The  Bill,  it  was  obaervod, 
was  “  a  simple  measure.  It  does  not  in¬ 
troduce  any  material  ohange  in  the  exist¬ 
ing  matrimonial  usage,  but  seeks  merely  to 
formulate  and  deolare  suoli  usage,  and  to 
provide  a  means  of  preserving  the  evidonuo 
of  dissolution  of  the  union  in  view  ohiefly 
to  minimise  litigation.”  The  Bill  was  also 
introduced  in  the  Council,  and  the  principle 
discussed.  The  Oounoll  having  unanimous¬ 
ly  affirmed  the  prinoiple  of  the  Bill,  it  was 
referred  to  a  Select  Committee,  the  Bill 
being  also  ordered  to  be  published  in  the 
Gazette. —  T.  Q.  O.,  dau<US-e-im. 

2.  The  Committee  submitted  their  Re¬ 
port  and  it  was  published  in  the  Gazette 
dated  19-1-1897.  No  further  notion  appears 
to  have  been  taken  on  it. 

II.  1.  On  a  memorial  presented  by 
the  delegate  for  the  Quilon  Taluk  in  the 
Sri  HuUm  Popular  Assembly  of  1907,  on 
behalf  of  the  representatives  Of  the  As¬ 
sembly  following  the  Marumakkathayam 
system  of  inheritance,  and  in  view  of  the 
representations  made  by  the  several  mem¬ 
bers  in  regard  to  certain  innovations  in  the 
Marumakkathayam  system,  the  Govern¬ 
ment,  in  their  Proceedings  No.  J.  680  dated 
1st  February  1908  (T.  </.  Q.,  dated  114-1908, 
PI.  I,  Pp.  79-80),  appointed  a  Committee  of 
five  members  to  investigate  and.  report  on 
the  following  questions 


(a)  To  give  legal  recognition  to  the 


(i)  to  impose  an  obligation  on  the  Kara- 
navan  to  keep  accounts  of  the  income  and 
expenditure  of  the  Tarwad  ; 

(c)  to  give  tho  right  to  the  junior  mom- 
bors  to  inspect  the  accounts  ; 

(d)  to  declare  that  no  decree  shall  bind 
a  Tarwad  unloss  all  tho  adult  members 
thereof  are  made  parties  ; 

(«)  to  prohibit  alienations  without  the 
writton  oonsont  of  all  tho  adult  members ; 

(/)  in  suits  altooting  Tarwad  interests, 
t.i  deolaro  that  all  tho  adult  members  shall 
be  impleaded  ; 

(g)  to  give  oomploto  power  of  bequest 
to  Marumakkathayoos  in  regard  to  their 
self-acquisitions ; 

(A)  to  deolaro  that  the  self-acquisition 
of  a  Marumakkathayee  dying  intestate  shall 
go  to  his  wife  and  children ; 

(»)  to  deolaro  that,  in  suits  by  junior 
members  questioning  the  validity  of  a 
Tarwad  debt,  tho  creditor  shall  not  only 

Blty;  and" 

(f)  to  give  to  Tarwads,  related  to  one 
another  more  remotely  than  through  a 
oommon  grandmother,  the  right  to  enforoe 
partition. 

2.  Tho  Committee  made  elaborate  en¬ 
quiries,  examined  over  a  thousand  wit¬ 
nesses  and  held  disoussions  and  oonf  erenoes 
speoially  arranged  for.  The  investigations 
were  searching  and  phbllo  opinion  was 
gauged  as  wall  as  could  be  done  under  the 
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circumstances.  With  their  letter  No.  265 
dated  28th  August  1908,  the  Committee 
submitted  their  Keport  embodying  their 
recommendations  and  also  a  draft  Bill  to 
give  efieot  to  them.  The  Government  then 
invited  the  opinion  of  the  communities  con¬ 

cerned.  In  their  Proceedings  No.  J.  6473, 
dated  23rd  December  1910,  the  Govern¬ 
ment  passed  orders  on  the  Report,  amend¬ 
ed  the  Bill  sent  in  by  the  Committee,  and 
said  that  the  Bill  would  be  introduced  in 
the  Counoil  in  due  ooutse.— 

T.  G.  <?.,  dated  S7-U-1910. 

3.  The  Committee,  in  their  Report, 
dealt  with  the  questions  for  enquiry  under 

od  below  with  a  summary  of  the  orders  of 
the  Government  thereon, 

I.  Sambandham  and  Marriage.— The  Go¬ 
vernment  accepted  the  conclusions  of  the 
Committee  generally,  and  said 

“5.  *  They  feel  that  the  time  has  oome 
when  the  Sambandham  union  should  be  de¬ 
clared  to  bo  a  marriage  for  legal  purposes. 
Government  however  consider  that  the 
modifications  noted  below  are  necessary  in 
the  Committee’s  proposals. 

(a)  The  Committee  recommend  that  the 
Sambandham  of  a  Nair  female  with  a  Nair 
male  of  any  sub-division  should.be  recognis¬ 
ed  as  legally  valid.  Government  would  leave 
this  question  of  intermarriage  between  the 
sub-divisions  of  the  community  to  be  regu¬ 
lated  by  uustom,  and  would  oontent  them¬ 
selves  with  providing  that  a  Sambandham 
performed  according  to  recognised  usage, 
shall  be  deemed  to  be  a  marriage  for  all  le¬ 
gal  purposes. 

(i b )  As  a  oheok  on  the  indiscriminate  ex- 
eroise  of  the  right  of  divoroe,  the  Commit¬ 
tee  propose  a  provision  for  the  grant  of 
compensation  generally  by  the  party  seek¬ 
ing  a  dissolution.  *  *  *  Government  feel 
that  the  simplest  course  will  be  to  provide 
for  the  payment  of  compensation,  by  the 
husband,  unconditionally  to  the  wife,  ex¬ 
cept  where  the  latter  has  renounced  Hindu¬ 
ism,  it  being  also  provided  that,  where  the 


wife  moves  for  dissolution.no  compensation 
at  all  is  awardable. 

(c)  The  Committee  propose  to  fix  18  as 
the  age  of  majority  for  the  purposes  of  mar¬ 
riage.  But  according  to  Seotion  361  of  the 
Travanoore  Penal  Code,  the  kidnapping  of 

a  female  is  an  offence,  only  if  she  is  under 

16  yoars  of  age.  Government  would  fix  18 

as  the  age  of  majority  for  males  and  16  for 
females, 

(d)  The  Committee  want  both  polygamy 
and  polyandry  to  be  declared  illegal.  Go¬ 
vernment  however  observe  that  polygamy  is 
at  present  permitted  and  is  also  prevalent 
in  some  parts  of  the  country.  No  less  than 
592  witnesses  have  declared  themselves 
against  making  polygamy  illogai.  What¬ 
ever  may  bo  the  moral  and  ooonomio  roa. 
sons  for  oondemning  polygamy,  considering 
the  large  volume  of  evidenoe  against  de¬ 
claring  it  illegal,  Government  would  prefer 
to  leave  it  alone. 

(«)  The  Oommittoe  rooommend  that  the 
husband  should  be  recognised  as  the  legal 
gnardian  of  his  minor  wife  and.minor  child¬ 
ren,  ib  they  live  with  him  and  are  main¬ 
tained  by  him.  Government  would  add  the 
restriction  to  the  hnsband’s  right  of  guar¬ 
dianship,  that  it  shall  not  extend  to  the 
property  of  the  main  Tarwad  to  whioh  the 
wife  and  ohlldren  may  belong. 

n,  Intestate  Succession  —  *  “7.  His 
Highness'  Government  aooept  generally  the 
principles  of  intestate  succession  laid  down 
by  the  Committee.  As,  under  the  proposed 
Rule,  there  will  be  two  sets  of  heirs  to  a 
Nair  male,  possessed  of  self-aoqnlred  pro¬ 
perty  and  dying  intestate,  both  of  them  are 
likely  to  oonlest  for  the  possession  or  ous. 
tody  of  the  properties  of  the  deoeaBed,  the 
moment  ho  is  dead.  To  avoid  such  quarrels, 
it  is  neoessary  to  add  a  proviso  to  the  effeot 
that  the  itarumakkathayam  heirs,  if  undi¬ 
vided,  shall  have  the  possession  at  the  pro¬ 
perty,  nntil  a  division  is  efieoted,  bnt  that, 
if  snoh  heirs  are  divided,  the  wife  and 
ohlldren  shall  have  snch  possession.  In 
regard  to  the  Committee's  proposal  that  a 
double  share  Of  all  the  accessions  to  the 
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Tarwad  property  shall  be  deemed  to  be  the 
self-aoqmsition  of  the  Karanavan,  Govern¬ 
ment  fear  that  snob  a  provision,  ff  al¬ 
lowed,  may  lead  to  disputes  of  a  complicat¬ 
ed  nature.  Tlie  provision  will  therefore  bo 
omitted. 

Ill.  T'esfametitary  Succession  —The  con¬ 
clusions  of  tho  Committee  woro:-(l)  that  a 
Nuir  should  hove  oomplote  powor  of  bequest 
over  his  (or  her)  self-acquisition  ,  and 

(3)  that  the  powor  of  bequest  should  be 
subject  only  to  a  charge  for  maintenance  in 


:  ohildrei 


loepted  by 


These  recommendations  wore 

IV.  Duties  and  Damn  of  Kar anamns  and 
Anmdaravara.~“*  10.  (a)  His  Highness’  Go¬ 
vernment  obsorve  that  the  powers  of  aliena¬ 
tion  which  the  Committee  proposo  to  give 
to  the  ICaranavan  aro,  in  some  rospoots, 
larger  than  what  ho  now  possesses.  The 
one  necessity  for  legislation  in  this  matter 
is  the  alleged  abuse  by  the  Karanayan  of 
his  powers.  The  Karanavan,  nndor  the 
present  law,  has  not  got  the  right  of  sale, 
or  of  mortgaging  properties  with  possos- 


but  to  make  the  law  explioit  and  to  remove 
any  uncertainty  that  may  exist  in  regard 
to  it,  Government  think  it  well  to  lay 
down  that,  in  the  oase  of  sales,  and  leases 
and  mortgages  with  possession  for  a  period 
exoeeding  13  years,  the  written  oonsent  of 
all  the  Anandarayars  is  nooesEary.  Mort¬ 
gages  with  possession  for  a  term  oE  12  years 
or  less  will  be  declared  valid,  only  if  exe¬ 
cuted  for  Tarward  necessity  and 
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wad  ;  and  no  debt  contracted  by  tko  Kara- 
navan  shall  bind  the  Tarwad,  unless  it  be 
for  Tarwad  necessity. 

(6)  As  regards  the  question  whether  a 
deoree  obtained  in  a  suit  against  the  Kara¬ 
navan  shall  bind  the  Tarwad,  Government 
agree  with  the  Committee  that  Buoh  a 


decree  shall  be  binding  on  the  Tarwad, 
only  if  the  senior  Anandaravars  of  all  the 
l’havazheos  wore  parties  to  the  suit.  But 
Government  think  that  it  is  necessary  to 
provido  for  tho  Karanavan  being  described 

fcl.o  plaintiff  to  malm  enquiry  as  to  veho  is 
tlie  Karanavan.  ifii  rtlior,  Soothm  20  of  the 
Draft  Bill,  as  it  now  stands,  docs  not  say 
what  shall,  bo  tho  effect  of  a  decree  obtain¬ 
ed  in  a  suit  against  tho  Karanavan  alone. 
It  will  be.  explicitly  provided  that  such 
deorees  shall  n at  bind  tho  Tarwad. 

(c)  Tho  Committee  recommend  that 
every  Karanavan  should  be  required  to 
keep  an  inventory  of  all  tho  valuablo  mova¬ 
bles  of  tho  Tarwad  and  an  account  of  tho 
inoorae  and  expenditure  of  the  Tarwad, 
tho  failure  to  do  oithor  being  fronted  as  one 
of  tho  grounds  for  Ilia  removal  from  offico. 
Government  aro  of  opinion  that  a  provision 
like  this  will  have  tho  effect  of  rondoring 
the  position  of  Karanavans  generally  diffi¬ 
cult.  It  may  also  probably  tond  to  the 
creation  of  a  largo  volume  of  wrong  ac¬ 
counts.  The  provision  will  bo  omittod. 

(d)  In  regard  to  tho  power  proposed  to 
be  given  to  any  mombor  of  a  Tarwad  to 
give  up  the  right  of  managomont  as  Kara¬ 
navan,  Government  are  of  opinion  that  such 
powor  need  not  bo  giyon  to  a  member  wkon 
he  is  only  an  Anaudaravan. 

(e)  The  Committee  proposo  to  give  tho 
Courts  power  to  curtail  tho  powers  of  a 
Karanavan  in  a  suit  by  an  Anandaravan, 
whore  mismanagement  by  tho  former  is 
proved.  Government  are  afraid  that  suoh  a 
provision  may  havo  tho  effect  of  converting 
every  suit  to  sot  aside  a  document  executed 
by  the  Karanavan  into  a  suit  for  his  re¬ 
moval  from  offioo.  Another  consequence 
will  bo  the  evasion  of  paymont  of  tho  oourt- 
feo  payable  in  a  regular  suit  for  tho  removal 
of  the  Karanavan.  Government  are  of 
opinion  that,  if  it 


of  the  Karanavan  in  other 
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V.  Partition.—' “12.  HSb  Highness’  Go- 
vernment  have  given  their  most  oareinl  con¬ 
sideration  to  the  above  recommendations 
of  the  Committee.  Government  agree  that 
there  is  a  rapidly  growing  sentiment  in 
favour  of  partition,  but  they  are  nnable  to 
disguise  from  themselves  the  fact  that 
opinion  is  still  muoli  divided  on  this  diffi¬ 
cult  question  ;  and  Government  wish  it  to 
be  distinctly  understood  that  the  views 
now  put  forward  by  them  on  the  subject 
are  purely  tentative.  With  this  reservation 
Government  would  say  that  some  provision 
is  necessary  for  partition  when  a  Tarwad 
becomes  unwieldy  or  unmanageable.  Go¬ 
vernment  however  think  it  unsafe,  in  this 
matter,  to  go  further  than  what  appears  to 
them  to  be  absolutely  neoessary.  There¬ 
fore,  partition  among  ThavazheeB,  related 
to  one  another  more  rtmoteiy  than  through 
a  common  mother,  will  alone  bo  now  pro¬ 
vided  for. 

“As  to  the  mode  of  division,  Government 
observe  that  public  opinion  seems  to  be 
divided,  some  being  for  division  per  stirpes 
and  the  rest  for  division  per  capita.  Under 
the  circumstances,  Government  think  that 
a  middle  oourse  may  be  taken  and  provision 
made  for  partition  per  capita  in  respect  of 
half  the  property,  and  per  stirpes  in  respect 
of  the  remaining  half. 

“In  regard  to  the  devolution  of  property 
from  a  husband  or  father,  Government  note 


Members  of  the  Committee.  The  prevailing 
practice  appears  to  be  that  this  kind  of 
property  is  also  held  like  Tarwad  property, 
and  this  shows  that  public  sentiment  is  in 
favour  of  joint  allotment  or  enjoyment, 
whatever  be  the  nature  of  the  property 
oonoernod.  It  is  also  desirable  that  any 
principle  of  partition,  whioh  is  finally  adopt¬ 
ed,  should  be  uniform  in  application.  Go¬ 
vernment  would  therefore  provide  aoootd- 

ingly. 

“18.  The  Committee  propose  that  the 
changes  in  the  law,  recommended  by  them, 
should  apply  to  all  Samanthas  and  Hairs. 


His  Highness’  Government  however  feel 
that  there  may  be  families  of  an  aristocra¬ 
tic  position  whom  it  may  be  an  administra¬ 
tive  neoessity  to  exempt  from  the  operation 
of  those  changes.  Government  therefore 
would  add  a  provision  taking  power  to 
themselves,  to  exempt,  by  Notification  in 
the  Gazette,  any  family  from  all  or  any  of 
the  provisions  of  the  new  law.” 

Ill,  1.  A  Bill,  revised  in  aooordaaoe  with 
the  views  of  the  Government,  was  introduc¬ 
ed  in  the  Oounoil  by  the  Offloiai  Member  on 
6-4-1911.  The  Bill  was  intended  “to  re¬ 
move  doubts  as  to  the  validity  of  the  con¬ 
jugal  union  among  oertain  olasses  of  Hindu 
Marumakkathayees,  viz.,  Samanthas  and 
Nairs,  and  to  provide  for  certain  matters 
connected  therewith,  and  to  define  and 
amend  the  law  of  succession  and  family 
management  among  them”.  A  very  im¬ 
portant  provision  in  the  Bill  was  that  whioh 
provided  for  partition  under  a  separate 
Part  (VII).  Under  the  Bill,  no  individual 
partition  was  allowed,  nor  partition  during 
the  life-time  of  a  oommon  anoestress  or  her 
children.  Snbjeot  to  those  conditions,  it 
allowed  eaoh  collateral  l'havazhee  to  claim 
outright  partition  of  property  oommon  to 
all  the  Thavazhees. 

2.  This  Bill  was  passed  by  the  Counoil  on 
17-10-1912,  and  became  Begn.  I  of  1088.  It 
defined  and  amended  “the  law  of  marriage, 
succession  and  family  management  of  the 
Nayars”.  Of  the  important  features  of  the 
Bill  may  be  mentioned  two  whioh  were  omit¬ 
ted  when  it  was  considered  by  the  Oounoil 
and  finally  passed.  One  of  them  related  to 
partition.  During  the  consideration  of  the 
Bill,  the  Non-offioial  Nayar  Members  expres¬ 
sed  themselves  strongly  in  favour  of  omit¬ 
ting  altogether  the  provisions  regarding 
partition,  in  view  of  pubiio  opinion  being  di¬ 
vided  on  the  subject.  And  the  Government 
agreed,  as  they  did  not  wish  to  enaot  a  law 
for  partition  Ignoring  the  protests  of 
the  Non-official  members  belonging  to 
the  community  afiected  by  the  law. 
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Again,.  Samanthas  were  oxclumdecl  for 
the  soope  of  the  measure.  The  President 
pointed  out  that  “there  are  only  a  few 
Samantha  families  and  most  of  them  did  not 
apparently  wont  this  legislation.  It  was  as 
well  not  to  force  npon  the  Samantha  com¬ 
munity  a  pieoe  of  social  legislation  whioh 
they  did  not  unanimously  ask  for.” — 

L.  C.  P„  dated  5-g-im. 

3.  The  Regulation  (I  of  KISS)  is  given 
helowfor  faoility  of  reference  ; — 


A  Regulation  relating  to  marriage,  eno- 
uession  and  family  management  of  the 
Nairs, passed  bylHsHIglrooss  theMahaRaja 
of  Travanoore,  on  the  Sfith  October  1912, 
corresponding  with  the  lCtli  Tlmlam  1088, 
nnder  Section  13  of  Regulation  V  of  1078. 


/VemnWe.— Whereas  it  is  expedient  to 
define  and  amend  the  law  of  marriage, 

Nairs ;  It  is  hereby  onaoted  as  follows 


PART  I. 

Preliminary, 


t.  Short  title  and  application — This  Re¬ 
gulation  may  lie  oal.led  “  Tho  Travanoore 
Nair  Regulation,  1088.” 

It  shall  apply  to  all  Nairs  domioiled  in 
Travanoore,  and  to  such  othor  non-Nairs 
as  have  or  shall  have  marital  relation  with 
Nair  females. 

2,  Definitions.— in  this  Regulation,  un¬ 
less  there  is  something  repugnant  in  the 
Bubjeot  or  nontext, - 
“  Nair  ”  includes  Kitiyam,  Illam,  Swa- 
roopam,  Padamangalam,  and  others  known 
Or  recognised  as  suoh  : 

•>  Marumalrkathayam  ”  means  the  sys¬ 
tem  of  inheritance  in  whioh  desoenb  is 
traced  in  the  female  line : 


of  persons  consisting  of  that  female  and 
her  issue  how-low-eoever  in  the  female 
line,  or  suoh  Of  that  group  as  are  alive  : 

“  Jhaf  iiahee-of  a  male  ”  means  the  Tha- 

vaahee  of  his  mother  j 


'•  Collateral  Thavazhees”  are  Thavazhees 
of  females  who,  though  descended  from  a 

direot  line  of  asoont  or  descent  from  one 
another  : 

"  l'anvad  ”  means  and  inoludos  all  the 
memhorsofa  joint  family,  with  commu¬ 
nity  of  property,  governed  by  the  Maru- 
makkathayam  law  of  inhoritanoo  : 

“  Jvaranavan”  moans  tho  sonior  male 
membor  of  the  Tarwad  in  whom  tho  head¬ 
ship  of  tho  Tarwad,  the  right  of  manage¬ 
ment  of  its  affairs  and  of  the  possession  of 
the  properties  thereof,  are  vested  in  law, 

the  senior  female  member  : 

“  Anandaravars  ”  or  “  Seslmkars  ”  means 
all  other  members  of  a  Tarwad  including 
fomalos  senior  to  tlio  Karanavan  : 

“Sonior  Anandaravan "  or  “Senior 
Soshakaran  "  means  tho  major  male  Anan- 
daravannext  in  age  to  the  Karanavau, 
and,  in  tho  absenoo  of  suoh  Anandaravan, 
the  sonior  major  female  among  tho  Anan¬ 
daravars  : 

“Minor”  moans  a  person  who  has  not 
oomplotod  eighteen  years  of  ago. 


Marriage  and  its  Dissolution. 

3 ,  Conjugal  unions  of  Nair  females  to  be 
valid  marriages.— The  conjugal  nnion  of  a 
Nair  female,  subject  to  the  restrictions  of 
oonsanguinlty  and  affinity,  with— 

(i)  a  Nair  male,  or 

(il)  any  male,  other  than  a  Nair,  with 
whom  conjugal  union  is  permitted  accord¬ 
ing  to  reoognised  soolal  onstom  and  usage, 
openly  solemnised  by  the  presentation 
of  cloth  to  the  female  by  the  male,  whether 
so  solemnised  before  the  date  on  whioh  this 
Regulation  comes  into  fores  and  subsist¬ 
ing  on  suoh  date,  or  so  solemnised  after 
this  Regulation  comes  into  foroe,  shall  be 
deemed  to  be  a  valid  marriage  for  all  legal 
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Preliminary. 

1.  (1)  This  Begulation  maybe  called  TI10  Travancore  Nayar 

Begulation,  II  of  1100,  and  it  shall  come  into  force 
Sbor  l0'  on  the  1st  Chingom,  1101. 

(2)  It  shall  apply  to  all  Nayars  domiciled  in  Travancore,  and 
.  .  to  such  Nayars  not  so  domiciled  and  non-Nayars, 

Appiioa  ion.  whether  so  domiciled  or  not,  as  have,  or  shall  have, 

marital  relation  with  Nayars  domiciled  in  Travancore. 

(S)  Begulation  I  of  1088  is  hereby  repealed. 

Bopeal. 

2.  In  this  Begulation,  unless  there  is  something  repugnant  in  the 

unions.  subject  or  context : 


sought  to  be  achieved  by  the  amending 
Regulation,  we  have  tried  to  indicate  it  in 
the  Preamble  by  adding  the  words  “and  to 
make  provision  for  partition  in  Nayiu  Tfir- 

wads.'  ’ S*  ^ ■ 

Sec.  1  (2) :  to  tlia  Bill  ub  amended  by 
the  Select  Committee,  the  words  at  I  he  end 


ill  tlie  oase  of  bigamy,  some  American 
States  prohibit  and  punish  bigamy  in 
their  own  State  oven  if  it  1h  oontraot- 
ed  outside.  .May  X  also  point  out  to  the 
Council  the  provisions  of  the  Parsi  Mar¬ 
riage  Aot,  which  invest  the  British  Indian 
High  Courts  with  certain  jurisdiction  with 
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(1)  “Nayar”  includes  Kiriyam,  Illam,  Svarupam,  Padaman- 

“N»yar.”  galam  and’others  known  or  recognised  as  such. 

(2)  “Marumakkathayam”  moans  the  system  of  inheritance 

, ,,  , ,  ,,  „  in  which  descent  is  traced  in  the  female  line. 

‘•Marumakkatiiayam.”  ... 

(3)  “Thavazhec  of  a  female”  means  a  group  of  persons  con- 
‘"Hiavazkee  of  u  sisting  of  that  female  and  her  issue  how  low-so-ever 

female.”  in  the  female  line  or  such  of  that  group  as  are  alive. 

(4)  “Thavazhee  of  a  male”  means  the  Thavazhoe  of  his 
“Thavazliee  of  a  male."  mother. 


(5) 

“Collateral  Thavi 


“Collateral  Thavazhees”  are  Thavazhees  of  females  who, 
es  „  though  descended  from  a  common  ancestress,  do 
not  stand  in  the  direct  line  of  ascent  or  descent  from 
one  another. 

(6)  “Tarwad.”  means  and  includes  all  the  members  of  a  Maru- 

"Tarwad."  makkathayam  family,  with  community  of  property. 

(7)  “Karanavan”  means  the  senior  major  male  member  of 

“Karanayan  ’’  the  Tarwadin  whom  the  headship  of  the  Tarwad,  the 

right  of  management  of  its  affairs  and  the  possession 
of  the  properties  thereof,  are  vested  in  law,  and,  in  the  absence  of  such 
male  member,  the  senior  major  female  member. 
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(8)  “Anandaravan”  means  any  member  of  a  Tarwad  other 
“Anandaravan.”  than  the  Karanavan. 

(9)  “Senior  Anandaravan”  means  the  major  Anandaravan  who 
„  for  the  time  being  is  next  in  the  ordor  of  snooession 

to  Karanavasthanam  in  the  Tarwad. 

“Minor”  means  a  person  who  has  not  completed  eighteen 
years  of  age. 

“Prescribed”  means  prescribed  by  Buies  made  by  Govern¬ 
ment  under  this  Regulation. 


what  is  vested  in  Karanavan  is  the  right  of 
management  and  the  right  of  possession  of 
the  properties.  Therefore  X  oppose  the 
amendment  to  delete  tho  word  "of."  If 
“of  ”  is  removed,  it  will  not  be  the  right 
of  possession  of  properties  that  will  bo  vest¬ 
ed  in  the  Karanavan,  bat  possession  merely. 
It  is  intended  that  the  right  of  manage¬ 
ment  and  the  right  of  possession  should 
both  be  vested  in  the  Karanavan.” 

There  was  discussion,  and  the  Mover 
of  the  amendment  said “  There  are 
only  two  things  contemplated.  Headship 
of  the  Tarwad  and  the  right.  There¬ 
fore  there  should  be  inserted  tho 
word  ‘.‘and”  between  “headship"  and 
“right."  That  is  not  proposed  by  them. 
In  their  view  of  the  reading  of  the  Clause, 
“Karanavan”  means  senior  male  member 
of  the.  Tarwad  in  whom  the  headship  of  the 
Tarwad,  and  the  right  of  management  of. 

its  affairs  and  of  the  possession  of  the  pro¬ 

perties  thereof  are  vested.  They  do  not 
propose  any  Buch  thing.  Then  again,  they 
are  keep  about  tight  to  possession  and  not 
about  the  right  of  possession.  That  is  not 
the  . expression  used  there.  Further  ques¬ 

tions,  have  been  raised  as  to  in  whom  as  a 
matter  Of  fact  are  the  properties  vested. 

That  is  a  question  to  be  answered  by  the 
Legislaturi).  Suoh  being  the  oase,  the  Le- 
gijJfttu^.shortS.ale.arlydefine  in  whom  the 
fission  of  the  properties  should  be  vest- 


“The  possession  that  is  meant  in  tho  Clause 
is  the  possession  inlaw  and  that  is  virtually 
tantamount  to  right  to  possession.  It  may 
I >e  that  it  ia  outstanding  with  various  per¬ 

sons.  But  a  Karanavan  has  possession  in 
law  and  as  suoh  the  objeotion  raised  with 

rospeot  to  the  second  amendment  seorns  to 

bo  absolutely  untenable.  When  the  word 

“of”  is  dropped,  the  whole  thing  would  ran 
smooth  and  the  retention  of  “  of  ”  makes 
the  sontenoe  faulty  in  grammar.’’— 

L.  0.  P„  dated  7-B-tBU. 
Sec.  2  (‘J) :  The  definition  as  settled  by 
the  Seleot  Committee  was  “Senior  Anan¬ 
daravan"  means  the  major  male  Ananda- 
rayan  next  in  age  to  the  Karanavan  and,  in 
the  absenoe  of  suoh  Anandaravan,  the  se¬ 
nior  major  female  among  the  Anandara- 
vars.”  The  existing  definition  was  put  in 
by  tho  Oonnoil,  on  the  motion  of  a  Non-offi¬ 
cial  Member  who  said  that  tho  above  defi¬ 
nition  “does  not  take  into  aooount  oertain 
oontingenoios  which  may  ocour  in  a  Mala¬ 

bar  Tarwad.  There  is  the  possibility  of 
certain  Karanavans  and  Karanavattis  being 
removed  from  office.  There  is  also  the 
possibility  of  some  of  them  abdioating  their 

office.  I  will  take  the  instance  of  a  parti¬ 

cular  Tarwad  consisting  of  two  major  fe¬ 
males  and  three  minor  male  ohildren.  In 
suoh  a  oase,  the  senior  female  adult  mem¬ 
ber  would  be  the  Karanavatli.  And  if  she 
is  removed  from  Karanavasthanam  at  the 
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Marriage  and  its  Dissolution. 

3.  The  conjugal  union  of  a.  Nayar  female,  subject  to  the  restrio- 
Oonjngai  unions  of  ^ons  °I  consanguinity  and  affinity,  with — 

Nayar  females  when  to 
he  valid  Marriages. 

(i)  a  Nayar  male,  or 

(ii)  any  male  other  than  a  Nayar  with  whom  conjugal 
union  is  permitted  according  to  recognised  social  custom  and  usage, 

openly  solemnised  by  the  presentation  .of  cloth  to  the  female  by 
the  male,  whether  so  solemnised  before  the  date  on  which  Eegulation  X 
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of  1083  oama  into  force  and  subsisting  on  such  date  or  so  solemnised 
subsequent  to  that  date,  shall  be  deemed  to  be  a  valid  marriage  for  all 
legal  purposes : 

Provided  that,  in  conjugal  unions  so  solemnised  after  the  date 
on  which  Regulation.  I  of  .1088  came  into  force,  in  tlio  case  of  a  male  who 
has  not  completed  eighteen  years  of  age,  or  of  a  female  who  has  not  com¬ 
pleted  sixteen  years  of  age,  such  conjugal  union  shall  not  be  deemed  to  be 
a  valid  marriage  unless  it  took  place  or  takes  place  with  the  consent  of  his 
or  her  legal  guardian,  or  unless  such  conjugal  union  is  recognised  and 
continued  after  the  attainment  of  eighteen  or  sixteen  years  of  age,  as  the 
oase  may  be,  by  the  party  or  parties  concerned. 

Illustrations. 

(o)  0,  a  male,  commits  adultery  -with  B  who  has  married  A,  or  entiooH  away  B 
who,  he  knows,  has  married  A.  0  is  liable  to  punishment  under  Sootion 
SOo  or  SOI,  Trayaneore  Penal  Code. 

(4)  0,  a  male,  marries  B  who  has  married  A,  during  the  oontinuanoo  of  A’s 
marriage.  Such  marriage  being  void  undor  Section  8,  B  and  0  are  iiablo 
to  punishment  for  bigamy  under  Sootion  1(17,  Travaneoro  Ponal  dodo,  and 
abetment  thereof  respectively. 

(c)  A,  a  male,  having  suffloiont  means,  negleots  or  refuses  to  maintain  B  whom 

he  has  married.  B  is  entitled  to  apply  for  maintenanoo  under  Chapter 
XXXV,  Criminal  Prooednre  Code. 

(d)  B,  a  female,  who  has  married  A,  refuses  to  oohabit  with  the  latter  without 

just  oanse.  A  may  bring  a  oivil  shit  for  restitntion-of  conjugal  rights. 

4.  A  marriage  may  be  dissolved  only  in  one  of  the  following  ways, 

Dissolution  of  marriage. 

(i)  by  the  death  of  either  party  ;  or 

(ii)  by  mutual  consent  evidenced  by  a  registered  instrument;  or 

(iii)  by  a  formal  order  of  dissolution  as  hereinafter  provided. 


time  of  the  marriage.  Why  not  take  the  marriage  should  be  viewed  as  valid." _ 

continuance  of  their  conjugal  union  after  L,  0 .  P.,  dated  7-6-19S4. 

the  attainment  of  their  majority  as  a  rati-  At  the  final  reading  of  the  Bill,  the  word 
ficatlon  of  the  marriage,  thereby  validating  ‘recognised’  was  substituted  for  tho  word 
the  marriage !  lb  is  with  that  objeot  that  ‘adopted’  as  being  the  better  word.— 

I  propose  the  following  addition:— “Or  un-  O.P.,  dated  U-t-WtB. 

Ibsb  suoh  oonjugal  union  is  adopted  and  Sec.  4  (2) ;  Case  Law. 
continued’  after  the  attainment  of  18  or  16  Under  Boo.  i,  Clause  (2),  of  Rogn.  I  of 
years  of  age,  as  the  oase  may  be,  by  the  1088,  there  must  be  mutual  consent  and  the 
party  or  parties  oonoemed."  Another  oon-  same  must  be  embodied  in  a  registered 
aideration  that  I  bring  forward  in  respect  dooument.  In  other  words,  under  the  Regu- 
of  the  amendment  is  that,  if  the  marriage  lation,  the  mutual  oonsent  of  the  parties, 
is  adopted  and  continued  by  the  parties  however  obtained,  is  by  itself  not  sufficient 
after-  the  attainment  of  18  and  16  years  of  bo  put  an  end  to  the  relation  between  the 
age  respectively,  as  the  oase  may  be,  suoh  parties  as  husband  and  wlfe,-7  T.  L .  d., 
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5.  A  husband  or  wife  may,  notwithstanding  anything  contained 
Petition  for  dissolution  ™  the  Civil  Coarts  Regulation,  Pre90nt  a  petition  for 

of  marriage.  dissolution  of  the  marriage,  under  Section  4,  Clause 

(iii),  in  the  Court  of  the  District  Munsiff  within  the 
local  limits  of  whose  jurisdiction  the  respondent  resides,  carries  on  busi¬ 
ness,  or  personally  works  for  gain,  or,  if  the  respondent  resides,  carries 
on  business  or  personally  works  for  gain  in  any  place  outside  'f  ravancore, 
in  the  Court  of  the  District  Munsiff  within  whoso  jurisdiction  the  peti¬ 
tioner  resides,  on  any  of  the  following  grounds,  namely,  insanity,  incur¬ 
able  disease,  impotency,  incompatibility  of  temperament,  habitual  cruelty, 
adultery  or  change  of  religion  : 

Provided  that  the  wife  shall  herself  be  competent  to  apply  for 
divorce  if  she  has  completed  sixteen  years  of  age. 

6.  A  copy  of  such  petition  as  aforesaid  shall  be  served  on  the  re- 
Notioe  to  be  given  to  BPo:Qdent  a*  the  expense  of  the  petitioner,  and  in  the 

the  respondent.  manner  provided  for  the  service  of  summons  on  a 

defendant  in  the  Code  of  Civil  Procedure. 


See.  5:  (1)  In  the  Bill  as  revised  by 
the  Seleot  Committee,  there  -was  a  Clause 
at  the  ena  of  the  Seotion  after  bhe  word 
“resides"  whioh  provided  for  the  offer  of 
reasonable  compensation  by  the  husband 
except  when  the  respondent  haB  renounced 
Hinduism  and  has  embraced  another  reli¬ 
gion.  This  was  deleted  and  the  existing 
wordB— “On  any  of  the  following  grounds 

. ohangeof  roligion"— were  substituted 

when  the  Bill  was  considered  by  the  Coun¬ 
cil.  The  Non-official  Member  who  moved 
the  substitution  said:— 

«  Tho  object  of  my  moving  this  amend¬ 
ment  can  be  explained  only  by  stating  that 
I  want  monogamy  and  limited  divorce  for 
speoifio  reasons  and  through  the  deoree  of 
a  regular  Civil  Court.  The  trend  of  this 
Begulation  is  to  ohange  tho  present  system 
of  Harumakkathayam  law  and  to  make  it 
almost  Makkathayam  in  point  of  inherit¬ 
ance.  In  a  Makkathayam  family,  it  is  ab¬ 
solutely  neoessary  that  the  marital  tie 
should  be  as  strong  as  possible  consistent 
with  modern  notions  about  dissolution  and 
divoroe.  •  *  It  is  better  for  the  soolety  to 
reatriat  the  scope  of  divoroe  as  much  as 


possible  and  in  doing  so  not  to  allow  divoroe 
on  mere  payment  of  compensation,  but  to 
allow  it  only  on  oondition  that  the 
fact  is  proved  in  a  Civil  Court  exoept  in 
oases  where  the  parties  mutually  agree  to 
dissolve  the  marriage.  I  do  not  think  that 
I  need  say  much  on  this  point  because  the 
ohange  that  is  implied  in  this  Begulation 
from  Marumakkathayam  to  Makkathayam 
entails  a  great  deal  of  responsibility  on  the 
parents.  As  snob  it  ought  to  be  tho  duty  of 
the  Legislature  to  make  such  provisions  as 
to  make  them  live  together  as  long  as  pos¬ 
sible." 

The  Member  in  oharge  of  the  Bill  oppos- 
ed  the  motion  and,  in  doing  so,  he  said:— 
“The  question  is  whether  it  iB  expedient  to 
provide  for  any  and  what  restriction  in  the 
matter  of  divoroes.  This  question  was  con¬ 
sidered  at  great  length  by  the  Marumakka¬ 
thayam  Committee  whioh  sat  upon  this 
question  nearly  IS  or  16  years  ago.  This  is 

“  Thus  the  principles  of  tho  Eoman  law 
were  maintained,  e«.,  that  maniage  is  only 
a  civil  oontraot,  that  the  relationship  cre¬ 
ate  1  by  it  must  be  regulated  mainly  with  a 
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7.  (1)  (a)  Where  the  petitioner  alleges  adultery  as  the  ground 

Procedure  for  diasolu-  for  dissolution  and  where  the  respondent  opposes 
bicm  of  marriage.  the  prayer  for  dissolution,  the  petition  shall  he  dis¬ 
missed  unless  the  person  with  whom  adultery  is 
alleged  to  have  been  oommitted  is  impleaded  as  co-respondent : 


view  to  preserve  public  decorum,  that  as 
the  marriage  union  iaiied  in  its  object 
when  either  of  the  parties  showed  a  desire 
to  withdraw  from  the  allianoe,  it  wan  no 
longer  worth  preserving,  but  that  at  the 
same  time  along  with  its  dissolution  an  in- 
nooent  party  must  bo  proteoted  against  the 
oaprices  of  an  unjust  spouse.  We  are  of  opi¬ 
nion  that  these  principles  ought  to  govern 
a  divoroe  law  for  the  Nayars  of  Travancore 
whose  marriage  customs  are  very  much  like 
those  of  the  Bomans.  ‘  There  will  come  a 
time,’  says  Herbert  Spenoor,  'when  union  by 
afieotion  will  be  held  of  primary  moment 
and  the  nnion  by  law  as  of  seoondary  mo¬ 
ment;  whence  reprobation  of  marital  re¬ 
lations,  in  whioh  the  union  by  adeotiou  has 
dissolved.’  ” 

“It  was  their  opinion  that  among  Nayars 
marriage  is  merely  a  oivil  contract,  that  it 
was  dissoluble  at  the  will  of  either  party 
and  that  it  was  not  expedient  to  prohibit  or 
restrict  divoroe  in  any  manner  except  by 
way  of  oompeliing  the  husband,  when  he  is 
the  petitioner,  to  give  compensation.  Ac¬ 
cordingly  the  law  was  enaoted  in  1088.  *  * 

“I  think  the  Bill  was  drafted  only  on  the 
basis  of  the  Report.  It  was  upon  the  report 
of  the  Mavumakkathayam  Committee  that 
Regulation  I  of  1088  was  drafted.  It  was 
the  Committee  itself  that  drafted  the  Re- 
gulation.  And  it  was  one  of  the  members 
of  the  Committee  that  dealt  with  the  Bill 
through  the  Counoil  also.  This  Regulation 
has  been  in  existence  for  the  past  ten  years, 
and  no  reason  has  been  assigned  by  the 
.leajened  Mover  of  this  amendment  as  to  why 
that  law  should  be  ohanged  now.  .He  has 
not  referrad  to  any  ohange  in  the  customs, 
mapners  or  opinions  of  the  people  in  sup¬ 
port^  his  amendment.  In  order  that  an 
amendweptof  this  kind,  might  be  passed, 
,  whioh- is  iradUpy n,  %  aptptft,  .very  good 


reasons  should  lie  assigned.  I  find  no 
particular  reasons  given  in  support  of 
this  amendment.  On  the  other  hand, 
the  policy  which  wo  have  boon  pursuing  is 
as  far  as  possible  to  put  restrictions  upon  di¬ 
vorce.  As  I  have  already  said,  in  1088,  one 
restriction  was  put  in  by  asking  the  husband 
to  pay  compensation  up  to  a  particular 
amount.  Now,  wo  have  raised  the  amount 
to  Es.  6,000,  which  will  he  another  restric¬ 
tion,  and  I  hope  the  time  will  probably 
come  when  the  Nayar  oommunity  will  be 
prepared  to  put  further  restrictions  upon 

After  disoussion,  tho  motion  was  carried.— 
L,  O.  P„  dated  1-6-191}. 

(2)  The  Proviso  to  tho  Seotion  was  also 
added  by  the  Oounoil  on  the  motion  of  a 
Non-ofHolal  Member, 

Case  Law. 

A  Nayar  husband  or  wife,  who  is  a  minor 
or  is  under  some  other  legal  disability  is 
entitled  to  present  a  petition  for  dissolu¬ 
tion  of  marriage  under  Seo.  6  of  the  Regu¬ 
lation  (I  of  1088).  The  procedure  to 
be  followed  in  the  case  of  suoli  peti¬ 
tion  is  that  prescribed  by  Chapter  XXX 
of  the  Code  of  Civil  I’rooedure,  read  along 
with  the  relevant  Sootionsin  the  Nayar  Re- 
.  gulation  itself  (*’.  B,).— 

40  T.  L.  R„  S10  (IB  T.  L.  J.,  19). 

Seo.  7;  (1)  In  the  original  Bill,  the 
provisions  made  were  that,  if  the  petition 
.  is  not  withdrawn  within  six  months  after 
the  service  of  its  oopy  on  the  respondent, 
tho  Court  shall  deolare  in  writing  tho 
marriage  dissolved  and  determine  and 
decree  the  amount  of  compensation,  and 
ithat  the  decree  re  payment  of.  compensa¬ 
tion  shall  be  executable  and  appealable  as 
a.deoree  under  the  0.  P.  C.,  on  payment 
of  court  iees  on.  iheramouut  adjudged  or 
claimed,  as.thejeasamay.be. 


the  amount  of  compensation  lias  been  raised 
to  Rs.  6,000.  We  have  deleted  the  provi¬ 
sion  requiring  payment  of  court  fees  on 
the  payment  of  compensation  adjudged 
when  execution  is  sought  for.  As  the  pro¬ 
ceedings  are  started  by  a  petition  and  no 
Court  fee  is  required  to  bo  loviod  on  the 

tion,  we  think  there  is  no  justification  for 
requiring  the  payment  of  court  fees  when 
the  oxeoution  of  the  order  is  sought  for. 
Onoo  an  order  is  passed,  it  is,  we  think,  the 
right  of  every  litigant  to  oall  on  the  Court 
to  fcako  suoh  action  as  may  be  required  to 
secure  the  execution  of  a  decree  containing 
a  direction  in  his  favour.”-  S.O.Jt. 

(8)  Tire  provisions  put  in  by  the  Select 
Committee  were  replaced  in  the  Council 
by  those  now  found  in  the  Regulation,  as  a 
result  of  the  amendments  proposed  by  aNon- 
ofiicial  member  and  the  changes  made 
therein  after  elaborate  discussion.  The  pre¬ 
fatory  observations  made  by  the  proposer 
of  the  amendment  to  delete  the  Clause  as 
settled  by  the  Select  Committee  and  sub¬ 
stitute  the  one  which  he  proposed,  are  sum¬ 
marised  below  in  view  to  give  an  idea  of 
its  objects  and  reasons:— “The  amend¬ 
ment  to  Clause  6  having  been  aooeptod  it 
seems  unwise  to  shut  out  a  regular  enquiry 
under  the  various  conditions  specified  in 
Clause  6.  One  of  the  grounds  mentioned 
in  Clause  6  is  adultery.  Referring  to  the 
subject  of  divorce  on  aooount  of  adultery, 
X  find  that  the  English  practice  and  Indian 
Statutes  upon  the  subject  require  the  im¬ 
pleading  of  a  oo-respondent  before  the 
trial  can  be  proceeded  with.  X  submit  that, 


divorce  as  codified  in  the  Indian  Statutes— 
I  mean  the  Indian  Divorce  Aot  and  the 
Par  si  Marriage  and  Divorce  Aot— there  is 
a  chance  for  a  husband  and  wife  to  esoapo 
the  rigours  of  tho  marriage  tie  so  colluding 
as  to  throw  dust  in  the  eyes  of  a  Court  and 
pass  through  the  divorce  Court  to  obtain  a 
decree  for  the  dissolution  of  a  marriage. 
Now,  that  can  take  tho  shape  of  proceedings 
started  on  tho  ground  of  adultery  com- 


mltted  with  a  third  party.  With  respect 
to  that,  therefore,  also  to  prevent  the 
abuse  of  the  prooess  of  a  Court,  It  is  neoes- 
sary  that  the  party  whose  reputation  is 
besmirched  must  bo  made  invariably  a 
party  to  the  proceedings,  So,  viewing  the 
matter  also  as  a  means  to  avoid  collusion 


betweon  the  two  parties  who  may  be  so 
much  vexed  with  the  company  of  each 
other  as  to  seek  divorce,  a  provision  for 


true  light.  And  then,  the  provision  in  the 
Indian  Divorce  Aot  and  the  Parsi  Divoroe 


“Then  the  further  questions  relate  to 
the  most  inofiensive  possible  divorce  that 
may  be  prooured  under  the  Regulation.  * 
If  it  in  possible,  the  offensive  enquiry  of  the 
divoroe  Court  and  the  attractive  reports  of 
suoh  aflairs  as  in  English  newspapers  may  be 
avoided  in  Travanoore.  I  suggest  that  when 
the  respondent  denies  the  ground,  on  which 
dissolution  is  fought  for,  but  yet  agrees 
that  the  dissolution  may  be  granted,  it 
may  he  granted  without  further  enquiry. 
*  There  is  absolutely  nothing  objection¬ 
able  in  the  party  appearing  before  the 
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Court  and  agreeing  to  the  proposed  dis¬ 
solution.  That  is,  therefore,  specially  pro- 
Tided  for,  to  avoid  an  enquiry  into  tho 
grounds  alleged  by  tho  party.  Then  we 
oorhe  to  tho  necessity  of  providing  for  the 
stormy  proceedings  of  vehement  divoroo 
actions.  When  that  stage  is  reaokod, 
the  necessity  for  the  appearance  of  the 
oo-respondent  is  evident.  Hence  I  say  that  he 
must  be  invited  to  he  present  by  a  tegalar 
summons  and  his  presence  ought  certainly 
to  be  ensured  by  definite  provisions.  If  tho 
parties  are  not  prepared  to  compromise, 
then  the  elaborate  enquiry,  as  contemplat¬ 
ed  under  the  Chapter,  will  have  to  be  gono 
into.  * 

“  Even  in  suoh  advanood  oomninnitios  as 
the  Parsis  and  the  Christians,  among 
■whom  divorce  is  permissible,  people  seem 
to  take  pretty  good  care  that  the  proceed¬ 
ings  need  not  ho  unnecessarily  let  known  to 
the  public.  Hence  it  is  that  those  Aots  in¬ 
variably  provide  that  the  enquiry  or  the 
trial  may  he  oarrled  on  in  closed  chambers. 
Benoe  X  have  adopted  that  provision  in  the 


first  bime,  to  he  put  to  the  strange  experi¬ 
ences  of  the  divorae  Court.  Thirdly,  X  find 
that  even  the  Parsis,  for 'whose  sake  the 
Government  of  India  have  been  at  pains  to 
create  speoial  matrimonial  Courts— even 
suoh  a  community  appears  to  have  de¬ 
manded  Certain  hedgings  when  the  reput¬ 
ation  of  the  members  of  their  community 
is  exposed  to  serious  oonsequonoes.  Henoe 
the  Parsi  Marriage  and  Divorce  Aot  direots 
that  delegates  should  be  appointed  by  the 
local  Government,  and  the  Courts  are  invari¬ 
ably  being  assisted  by  suoh  delegates  to  aid 
in  the  investigation  of  the  questions  raised 
in  the  divorce  Court.  I  have  accordingly 
borrowed  that  provision  also;  and  X  have 
.  gone  further  in  requesting  the  Government 
Of  Iravanoore  to  frame  the  neoessary  rules 
for  employing  the  delegates  and  how  they 
will  have  to  behave  in  the  matrimonial 
Court— a  provision  not  found  in  the  Parsi 
•>Sp>j*i»gi  and  Divorce  Aot. 

?;h Afttfeer  -matter  that  has  to  be  taken 
into  consideration '  in  this  connection  is  the 


tender  destinies  of  minor  ohildren  who  un¬ 
fortunately  may  have  nothing  to  do  with 
the  biokerings  of  the  husband  and  the  wife, 
but  whose  interests  are  probably  paramount 
to  tho  interests  of  the  husband  and  the  wife 
in  matrimonial  proceedings.  When  the 
warfare  is  pretty  keen  between  the  husband 
and  the  wife  thoro  is  a  olianoo  of  the  in¬ 
terests  of  tho  minors  being  lost  sight  of. 
The  provisions  in  the  Nayar  Regulation 
Amendment  Bill  are  somewhat  dofeotive. 
Henoe,  during  the  period  of  tho  pendonoy 
of  the  proceedings  in  a  Court,  if  tho  Court 
enquires  into  the  question  and,  finally,  when 
it  passes  its  deoreo,  the  Court  should  have 
power  to  make  snob  arrangements  for  tho 
education,  maintenance,  custody  and  wel¬ 
fare  of  the  ohildren  who  are  innouent 
parties.  That  also  Is  a  provision  in  the 
Parsi  Aot,  which  X  have  borrowed  practi¬ 
cally  with  the  addition  of  the  word  “marri¬ 
age”.  Tho  “marriage”  provision  doos  not 
exist  there.  Whon  tho  husband  and  the 
wife  are  fighting,  with  the  sanotion  of  the 
Court,  the  minors  may  be  allowed  to  marry. 
Then  the  only  other  serious  question  is  the 
question  of  compensation.  *  * 

“When  there  is  an  enquiry  to  see 
whether  a  wife  has  been  living  in  adultery 
and  when  it  is  f  oand  as  a  matter  of  f  aot  that 
the  ease  is  against  her- that  she  has  boon 
living  in  adultery— it  would  be  rather 
strange  for  enlightened  people  to  oontond 
that  she  would  still  bs  entitled  to  some¬ 
thing  at  the  hands  of  an  innocent  husband. 
The  existing  Mayar  Regulation  in  that  parti, 
cnlar  respeot  is  to  the  eifeot  that  a  wife  who 
lives  in  adultery  is  not  entitled  to  any  main¬ 
tenance  at  the  hands  of  the  husband  ;  and 
there  is  another  statute,  i.  Sootlon  866  of 
the  Criminal  Procedure  Oode.whioh  alsodis- 
allowB  any  maintenance  to  a  wife  who  lives 
in  adultery.  1  have  borrowed  the  provision 
from  the  two  statutes  whloh  say  that,  when 
a  wife  lives  in  adultery,  she  shall  not  he  en¬ 
titled  to  anything.  The  only  other  circum¬ 
stance  under  whioh  a  wife  shall  forefeit  her 
olaim  for  maintenance  is  when  she  ohanges 
her  religion.  Certainly  it  is  very  difficult 
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Provided  such  person  is  known  and  alive  and  his 
whereabouts  can  be  ascertained  on  a  diligent  enquiry : 

Provided  also  that,  in  cases  where  the  petitioner  is 
the  wife,  the  co-respondent  need  not  be  impleaded, 
(ft)  If  the  petition  is  not  dismissed,  copy  of  the  petition 
shall  be  Berved,  in  the  manner  aforesaid,  also  on  the 
co-respondent,  if  any. 

(c)  Notwithstanding  anything  contained  in  the  previous 
paragraphs,  the  Court  may,  if  it  is  not  satisfied 
with  the  good  faith  of  the  allegation  contained  in 
the  petition  mentioned  therein  or  that  the  peti¬ 
tioner  has  not  been  in  any  way  accessory  to  or  has 
not  connived  at  or  not  condoned  the  adultery  set 
forth  in  the  petition  or  that  there  has  been  no  un¬ 
necessary  or  improper  delay  in  presenting  the 
petition,  dismiss  the  same. 

(2)  Three  months  after  the  service  of  the  copy  as  aforesaid, 
if  the  petition  is  not  withdrawn  in  the  meantime,  and 

( a )  if  the  petition  is  not  opposed  with  respect  to  any  of  the, 
grounds  mentioned  in  Section  5,  or  if  the  respon¬ 
dent,  while  denying  the  allegations  contained  in 
the  petition,  agrees  to  the  dissolution,  the  Court 
shall,  without  going  into  the  grounds  alleged,  de¬ 
clare  in  writing  the  marriage  dissolved : 

(ft  )  if  the  respondent  does  not  agree  to  tho  proposed  dis¬ 
solution  and  donies  the  allegations  in  tho  petition, 
the  Court  shall  enquire  into  tho  allegations  in  the 
petition  and,  after  considering  the  evidenco  adduced 
by  the  parties,  shall  order  the  dissolution  of  the 


loaded.  'iho  man  who  is  tao  uoiu-  sneroiore  make  an  aiicutaon:  “provided 
on  of  the  guilty  woman  is  oftentimes  that,  in  oases  whero  tho  petitioner  is  the 
leaded  as  a  oo-respondent  just  for  the  wife,  the  oo-rospondont  nood  not  bo  im- 


in 
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marriage  if  the  grounds  set  forth  in.  the  petition 
are  made  out,  and  shall  dismiss  the  same  in  case 
they  are  not  made  out. 

(3;  At  the  time  of  passing  the  order  referred  to  in  Sub¬ 
section  (2), 


Sec.  7,  Sub-scc.  (3) :  Thu  ohangos  rnaclo 
by  iho  Council  in  the  original  amendment 
proposed,  were  (i)  to  add,  at  the  end  oi 
Snb-Olause  (a),  the  words— “having  regard 
to  the  position,  means  and  circumstances  of 
the  parties"— and  (ii)  to  insert  in  Sub- 
clause  (6)  the  words— “on  the  ground  of 
adultery,  habitual  cruelty  or  change  of 
religion”— after  the  word  “granted." 

In  regard  to  the  latter,  the  Member  in 
charge  of  the  Bill,  who  proposed  the  in¬ 
sertion  of  the  words,  said  “  *  According 
to  the  amendment  aocepted  by  this  Council, 
a  dissolution  oan  be  had  on  the  grounds 
“insanity,  incurable  disease,  incompatibility 
of  temperament,  or  ohange  of  religion", 
eto.  Nor?  these  may  bo  roughly  brought 
under  two  Glassifications  ;  ono  is  a  cause  for 
which  the  husband  is  not  responsible,  and 
the  other  is  that  in  which  the  hUBband  mis¬ 
conducts  himself  or  becomes  a  convert  to 
some  othor  religion  deliberately.  It  ap¬ 
pears  to  mo  that  it  is  quite  proper  that, 
whore  the  husband  has  changed  his  religion 
or  has  been  habitually  cruel  to  his  wife  or 
committed  adultery,  the  wife  should  be 
entitled  to  olaim  compensation  also  along 
with  divorce.  But,  on  the  othor  hand,  if 
the  husband  is  insane  or  has  become  subject 
to  an  incurable  disease  and  if  the  wifo  wants 
to  desert  him,  it  is  very  hard  ospooially 
when  he  needs  her  attention  most,  that  he  be 
compelled  to  give  compensation  alBO.  He  has 
also  to  give  compensation  in  those  oases  up 
to  Rs.  5,000  or  give  her  maintenance.  There 
are  other  defects  also.  Bor  instanoe,  one 
of  the  grounds  of  divoroe  is  inourable  dis¬ 
ease.  An  inourable  disease  may  be  any¬ 
thing.  According  to  some  it  is  diabetes. 
Rheumatism  is  considered  an  inourable 
disease .  A  man  may  be  struck  by  paralysis 
and  may  be  laid  up.  Under  those  circum¬ 
stances,  if  the  wife  wants  the  luxury  of  a 


divoroe  and  at  tlio  same  tune  wants  to 
insist  upon  a  compensation  or  maintenance, 
I  think  it  is  unreasonable  and  oruel.  I 
would  therefore  submit  that  in  these  speci¬ 
al  eases,  no  compensation  need  be  paid.” 

The  motion  was  opposed  by  the  Mover  of 
the  original  amendment.  Discussion  fol¬ 
lowed.  The  Member  in  charge  replied  as 
follows “Sir,  we  are  now  legislating  for  a 
whole  community  and  it  is  no  argument  to 
say  that  oases  of  the  kind  contemplated  are 
rather  few,  or  that  such  cases  may  not 
arise  at  all.  We  must  also  take  into  con- 

thorn  when  we  legislate  for  a  whole  com¬ 
munity.  Further,  that  the  wife  will  not 
bring  a  suit  for  divoroe,  on  the  ground  of 
the  husband  being  subjected  to  inourable 
disease  is  an  argument  whioh  proves  too 
much,  beo'auso  in  that  oaso  there  will  be  no 
need  for  providing  for  a  divorce  on  that 
ground  at  all.  When  we  legislate  we  mutt 
foresee  the  oonsequences  of  it  even  though, 
such  oases  may  bo  very  extreme  or  very 
rare.  Now  my  friend  pointed  out  the  oase 
of  a  lunatio  in  whose  case  the  woman  would 
want  personal  proteotion.  All  that  I  have 
got  to  say  is,  that  it  is  not  impossible  to  get 
personal  proteotion  from  a  lunatio  husband 
otherwise  than  by  obtaining  a  divoroe  from 
him.  She  oan  remain  with  him.  She  will 
be  maintained  from  his  estate  and  for  her 
proteotion  she  can  seek  remedy  otherwise 
than  by  divoroe  and  I  oannot  oonoeive  that 
my  friend  eannot  think  of  othor  means  of 
protecting  the  wife  when  her  husband  is  a 
lunatio  than  by  divorce.  *  *  * 

But,  bore,  we  are  providing  for  divoroe 
and  compensation  in  the  case  of  a  husband 
and  a  wife  in  a  community,  and  therefore, 
whan  we  provide  for  compensation  and 
maintenance  and  all  those  things,  we  have 
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(а)  if  the.  petitioner  is  the  husband  and  his  prayer  is 

granted,  the  Court  shall,  except  where  the  respond¬ 
ent  lives  in  adultery  or  has  changed  her  religion, 
award  to  the  wife  such  compensation  not  exceed¬ 
ing  Es.  5,000  or  such  monthly  allowance  till  her 
remarriage  as  would  he  proper  under  the  circum¬ 
stances,  having  regard  to  the  position,  means  and 
circumstances  of  the  partieB ; 

(б)  if  the  petitioner  is  the  wife  and  her  prayer  is  granted 

on  the  ground  of  adultery,  habitual  cruelty,  or 
change  of  religion,  the  Court  shall  also  deoree  in  her 
favour  such  compensation  not  exceeding  Es.  5,000 
or  such  monthly  allowance  till  her  remarriage  as 
would  be  proper  under  the  circumstances,  having 
regard  to  the  position,  means  and  circumstances 
of  the  parties. 

Explanation.-  -  “Habitual  cruelty”  shall  include  wilful  desertion 
for  a  period  of  two  years  or  more  and  shall  also  include  persistent  neglect 
on  the  part  of  the  husband  to  maintain  the  wife. 

(4)  Subject  to  the  provisions  of  the  Code  of  Civil  Procedure, 
the  Buies  framed  by  Government  under  Sub-section  (8)  of  this  Section, 
and  the  provisions  of  the  Limitation  Eegulation  applicable  to  appeals 
from  original  decrees,  an  appeal  shall  lie  to  the  High  Court  at  the  in¬ 
stance  of  any  aggrieved  party  from  any  decision  of  the  District  Munsiff 
relating  to  dissolution,  or  award,  or  both,  except  when  it  relates  exclu¬ 
sively  to  costs ;  and  when  an  appeal  is  preferred,  Court  fee  shall  be  lovied 
on  the  value  of  the  subject-matter  in  appeal  under  the  Court  Pees  Eegu¬ 
lation  : 

to  take  into  consideration  all  the  dream-  need  for  her  to  tfet  compensation  up  to 


The  Nayab 


Sec.  7 ) 


[  Chap. 


Provided  that  no  appeal  shall  lie  against  a  decision  of  the  District 
Munsiff  relating  to  the  dissolution  of  marriage  except  on  the  ground  of 
the  decision  being  contrary  to  some  law  or  usage  having  the  force  of  law, 
or  of  some  substantial  error  or  defect  in  the  procedure  or  investigation  of 
the  case,  which  may  have  produced  error  or  defect  in  the  decision  of  tho 


(f>)  In  so  far  as  it  awards  payment  of  compensation  or  costs, 
an  order  of  the  District  Munsiff  or  an  order  passed  on  appeal  shall,  sub¬ 
ject  to  the  provisions  of  the  Limitation  Itogulation  relating  to  tho  execu¬ 
tion  of  decrees,  be  executable  as  a  decree : 


forbidden  to  make  any  allegations  rebooting 
on  the  petitioner’s  conduct,  character  or 
antecedents.— 

40  T.  L.  R.,189.  (15  T.  L.  J.,  275), 
Sec.  7,  Sub-sec.  (6) :  The  Proviso  was 
added  on  the  motion  oi  tho  Additional 
Head  Sirkar  Vakil  who  said  Now  my 
reason  for  putting  in  that  amendment  is 
that  in  the  ease  of  execution  of  decrees 
by  the  respondeat  ho  should  bo  required  to 
pay  oonrt  feo.  It  was  moved  that  the  res¬ 
pondent  should  ho  asked  to  pay  court  fco 
ou  any  claim  for  compensation  that  may 
be  made  in  tho  written  statement.  1  didnot 
speak  either  for  or  against  that  motion 
for  the  reason  that  the  Legislature  has 
followed,  one  definite  oourso  of  assessing 
oonrt  fee  on  the  compensation  dooreed,  *  * 
Now,  in  the  first  place,  the  Nayar  Rogu- 
latlon  accepted  this  proviso  and  it  waB 
found  necessary  that  before  a  respondent 
applied  for  execution  of  tho  deoreo  as  to 
compensation,  the  respondent  should  he 
asked  to  pay  oonrt  fee  on  the  decreed 
amount.  That  was  tho  provision  there.  It 
was  the  provision  in  the  Bill  introduced.  * 
And  1  do  not  see  why  that  should  be  omit¬ 
ted  by  the  Select  Committee.  *  We  have 
committed  ourselves  by  enacting  that,  be¬ 
fore  on  order  of  compensation  is  exeoubed 
by  a  respondent,  the  respondent  should  pay 
court  fee,  when  tho  House  passed  the  Ezha- 
va  Bill  through  the  second  stage .  So  that, 
that  has  been  accepted  in  tho  Ezhoya  Bill. 
The  Ezh&va  respondent  has-  bo  pay  court 
fee.  1  have  spoken  so  far  as  regards  the 


poliuy  of  tho  Legislature  on  tho  previous 
ocoosious.  I  do  not  soo  that  any  oaso  has 
boon  mado  out  for  a  doparturo  in  tho  case 
of  tho  Nayar  Regulation.  Now  in  regard 
to  tho  gonoral  principle  of  lovyof  court  feu 
itsolf,  it  was  suggested  that  oonrt  foe  should 
ho  paid  only  ou  the  claim  of  tho  plaintiff. 
Court  feo  will  bo  paid  on  tho  claim  of  tho 
plaintiff  and  tho  Court  will  bo  satisfied  with 
it,  provided  tho  deoreo  is  executed  by  the 
plaintiff.  But  whonovor  a  defendant  exe¬ 
cutes  it-  *  * 

*  *  “When  tho  defendant  wants  to 
have  a  deoree  exoanfed,  ho  must  pay  court 
fee.  It  was  said  that  in  a  particular  suit, 
or  in  a  huB  for  accounts,  when  tho  defond¬ 
ant  gets  a  aeoroe  tho  Court  should  realise 
the  court  feo  when  tho  party  applies  for 
execution,  That  is  a  point  which  distinct¬ 
ly  supports  my  theory  that  tho  policy  of 
the  Legislature  is  that  court  foe  should  bo 
paid  before  the  defendant  applies  for  the 
execution  of  the  dooroe.  Then  going  to  the 
other  argument  that  in  tho  oaso  of  im¬ 
provements  it  is  not  done,  X  may  at  onoo 
say  that,  in  tho  case  of  mortgage  suits  there 
is  a  spooilio  provision  that  oonrt  foo  need  bo 
paid  only  on  the  mortgage  amount.  Though 
there  was  a  dilforeuoe  of  opinion  as  regards 
payment  of  court  fee,  it  was  ultimately 
decided  by  tho  High  Court  in  a  Bull  Benoh 
ruling  that  no  oonrt  foo  need  be  paid,  bnt, 
all  the  same,  the  deoree  was  that  the  plain- 
tiifs  do  recover  the  property  on  payment  of 
snob  and  suoh  an  amount.  The  deoree  was 
not  in  favour  of  the  defendant,  In  the 
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Provided,  however,  that  an  order  of  the  District  Munsifi  awarding 
compensation  shall  become  executable  only  on  payment  of  court  fee  on 
the  sum  adjudged. 

(6)  Save  in  so  far  as  they  may  be  inconsistent  with  anything 
contained  in  this  Section  or  with  Buies  framed  by  Government  under  Sub¬ 
section  (8)  of  this  Section,  the  provisions  of  the  Code  of  Civil  Procedure 
relating  to  the  trial  of  a  suit  shall  apply  to  all  proceedings  under  this 
Section : 

Provided  that  all  proceedings  under  this  Section  either  before  a 
Court  or  before  a  commissioner  appointed  by  a  Court  shall  be  held  m 
camera  and  that  publication  of  any  account  of  such  proceedings,  except 
the  final  order  and  the  decree  thereon,  shall  be  punishable  with  simple 
imprisonmant  for  a  term  of  six  months-,  or  with  fine  which  may  extend 
to  Es.  1,000,  or  both: 

Provided  also  that  the  parties  may  give  evidence  against  each  other 
by  means  of  affidavits  and  may  be  compelled  to  appear  to  give  oral  evi¬ 
dence  only  for  oross-examination  and  re-examination  on  the  affidavits. 

(7)  The  costs  decreed  in  favour  of  the  petitioner  may  be  made 
payable  by  the  co-respondent  to  the  proceedings,  if  any. 


oii.se  -under  consideration,  it  is  the  respond¬ 
ent  that  applies  for  the  execution  of  the 
decree  and  not  the  petitioner  plaintiff. 
Whether  we  take  the  analogy  of  partition 
aooonnt  or  mortgage  suits,  or  the  polioy  of 
the  Legislature,  the  amendment  is  neces¬ 
sary.  X  therefore  appeal  to  the  House  not 
to  stultify  itself  by  rejecting  the  amend¬ 
ment  after  having  laid  it  down  in  Oho  Kzha- 
va  Bill.  The  Oounoil  should  not  make  a 
oommunal  distinction  in  the  matter.” 

The  motion  was  opposed  and  the  Mover 
finally  said “  The  analogy  of  the  Insol¬ 
vency  Regulation  is  absolutely  without 
foroe,  because  there  is  no  order  of  the  Court 
which  is  sought  to  be  executed  by  any  parti¬ 
cular  individual.  And  the  provision  in  the 
Insolvency  Regulation  is  that,  when  the 
debtor  is  not  in  a  position  to  pay  the  oredi- 
tors,  a  receiver  is  appointed  and  he  takes 
the  assets  of  the  judgment  debtor.  All  the 
oreditors  who  are  not  in  a  position  to  rea¬ 
lise  their  amounts,  will  realise  very  little  if 
all  of  them  are  allowed  to  file  suits.  Thus 


it  will  be  seen  that  it  was  in  the  interests 
of  the  publio  that  suoh  a  provision  was 
made.  I  do  not  think  that  there  is  any 
analogy  betwoon  the  Insolvency  Regulation 
and  the  Regulation  we  are  now  considering, 
“With  reference  to  the  other  aspoot,  that 
the  one  is  a  suit  and  the  other  a  petition,  I 
do  not  think  that  argument  has  got  any 
force  whatsoever  beoause  virtually  it  must 
be  regarded  as  a  suit.  The  appeal  is  also 
provided  for  on  that  basis.  In  this  parti¬ 
cular  oaso  it  is  not  on  the  amount  of  com¬ 
pensation  claimed  but  it  is  only  on  the 
amount  deoreed  in  favour  of  the  respondent 
that  he  has  to  pay  oourt  fee. 

“I  do  not  see  why  a  departure  should  he 
made  in  this  parfcicular  respect  and  I  leave 
it  to  the  House  to  decide  whether  we  ought 
to  be  consistent  or  not.” — 

L.  Q.  P.,  dated  10-6-19SU. 
Sec.  7,  Sub-sec.  (6)  &  (7) :  These  were  ac¬ 
cepted  by  the  Oounoil  with  a  slight  alter¬ 
ation  in  Sub-seo.  (6). 
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(8)  (a)  The  Government  shall,  in  accordance  with  Rules  to 
be  framed,  appoint  persons  within  the  jurisdiction 
of  each  District  Munsiff  to  be  delegates  to  aid  in  an 
enquiry  under  this  Chapter.  The  persons  bo  ap¬ 
pointed  shall  be  Nayars,  males  or  females,  and 
their  names  shall  be  published  in  the  Government 
Gazette.  The  delegates  to  aid  in  an  enquiry  shall 
be  selected  by  the  Court  in  rotation  from  the  dele¬ 
gates  appointed  for  each  Court,  and  the  decision  on 
the  facts  in  respect  of  the  grounds  for  dissolution 
shall  be  the  decision  of  the  majority  of  the  dele¬ 
gates  before  whom  the  trial  is  held,  questions  of 
law  and  procedure  alone  being  determined  by  the 
presiding  Munsiff. 


ike,  7,  Subset-  («)  (a) :  To  the  main  ori¬ 
ginal  amendment,  the  words— “and  the 
deoisioo.,.presiding  Mnnsifi”— wore  added 
at  the  end,  by  the  Oonnoil,  on  the  motion  of 
a  Non-official  Member  in  view  to  mako  bhe 
Sub-olau.60  dear  and  definite.  In  support 
of  the  addition  of  the  above  words,  he 
said:— “With  this  udditionl  submit  that  the 
Clause  wiU  be  clear  and  the  functions  of 
the  delegatee  will  be  more  clearly  defined. 
If  my  suggestion  is  aooepted,  I  submit  that 

the  Olanse  should  he  maintained  in  view  of 

the  f  aot  that  the  enquiry  will  he  made  more 
easy  with  the  aid  of  the  delegates  in  such 
an  enquiry.  *  The  Parsi  Marriage  Aot 
does  oontain  a  provision  to  the  ofieot  that 
the  trial  should  he  held  within  closed 
doors.  In  view  of  that  faot  and  in  view  of 
the  fact  that  the  peonliar  function  of  the 
delegates  is  to  decide  questions  of  faot,  1 
beg  to  oppose  the  amendment  to  delete  the 
whole  Olanse. 

*  *  Ordinarily  the  Court  is  assisted  by  a 
jury.  Nevertheless  it  was  deemed  neces¬ 
sary  to  insert  a  special  provision  in  the  Ma¬ 
trimonial  Causes  Aet  to  the  efieot  that  the 
deoisibn  of  the  jurors  with  respeot  to  ques¬ 
tions-.  of  .1  aet  in  divorce  proceedings  should 
be  Waling  on  th§  Judge,  i  suhait  that  this 
provision  is  exactly  the  same  as  in  the 


Parsi  Marriage  Aet.  The  Malabar  Marri¬ 
age  Commission  in  their  enquiry  have  made 
oertaln  observations  with  regard  to  the  ne¬ 

cessity  for  a  similar  provision,  They  ob- 

‘  There  is  however  ono  matter  which  de- 
servee  spooial  notice.  It  would  be  a  great 
improvement  if  issues  of  faot  relating  to 
oonjugal  frailty  were  referred  for  trial  to 
a  looal  jury  or  Panohayat  and  the  neoessity 
for  scandalous  and  demoralising  revelation 
in  public  Courts  of  justice  thereby  averted 

. I  would  introduce  a  provision  in  the 

proposed  Aot  making  it  oompotont  to  the 
Dlstriot  Mnnsifi  to  refer  issues  of  faot  in . . 
matrimonial  suits  to  a  oaste-Panehayaf  to 

be  oonstituted  on  the  applioation  of  either 

party  to  the  suit  or  by  the  Court  itself  of 
its  own  motion  and  rendering  its  verdiot 
final  subject  to  the  provisions  of  the  Code 
of  Civil  Procedure  relative  to  trials  before 
arbitrators.  The  revival  of  euoh  tribnnal 
for  the  trial  of  matrimonial  suits  has  been 
suggested  by  a  considerable  number  of  edn- 
oated  Malayalls.  It  is  however  feared  that 
the  oaate-Panohayat  may  not  work  well 
and  may  he  found  wanting  in  judicial  im¬ 
partiality.  But  I  am  not  without  a  firm 
belief  that  if  it  is  carefully  constituted  and 
encouraged  it,  will  be  aooepted  by  the  people 
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(b)  The  Government  may  also  frame  Rules  providing  for 
the  qualifications  of  the  delegates,  the  number  of 
delegates  required  for  each  trial,  the  ohoosingof  the 
delegates,  the  duties  of  the  Munsiffs  and  of  the  de¬ 
legates  other  than  those  specifically  provided  for, 
the  procedure  to  be  followed  in  case  of  difference 
of  opinion  among  the  delegates,  the  interference 
by  the  High  Court  with  the  verdict  of  the  delegates, 
and  generally  for  the  purpose  of  giving  efifeot  to 
the  provisions  of  paragraph  (a)  of  this  Sub-section. 

(9)  During  an  enquiry  for  dissolution  of  a  marriage  under 
this  Chapter,  the  Court  may,  from  time  to  time,  pass  such  interim  orders 
and  make  such  provisions  in  the  final  order  as  it  may  deem  jUBt  and  pro¬ 
per  with  respect  to  the  custody,  maintenance,  education  and  marriage  of 
the  minor  children,  the  dissolution  of  the  marriage  of  whose  parents  is  the 
subject  of  such  enquiry. 


with  all  its  imperfeotions  as  a  very  ap¬ 
propriate  subsidiary  tribunal  for  the  investi¬ 
gation  of  delioate  questions  of  conjugal  in¬ 
fidelity.’ 

"Thus  we  see  that  that  question  was  also 
before  the  Malabar  Marriage  Commission 
and  they  considered  that  such  a  course 
would  be  acceptable  to  the  oommunity.  In 
the  present  provision  also  the  attempt  is  to 
aid  the  Court  in  suoh  matters  especially 
With  referenoe  to  the  deoision  of  f  aots.  My 
suggestion  is  that,  if  the  Clause  is  made 
clear  and  the  deoision  of  faots  is  left  to  the 
delegates  proposed  to  be  constituted  by  the 
Clause,  the  proposal  will  be  acceptable  to 
the  people  and  the  deoision  in  the  trial  of 
divorce  oases  will  be  more  satisfactory. " 

Later  on,  the  Mover  also  observed 

“My  objeot  is  to  make  definite  provision 
with  regard  to  the  funotions  of  the  dele¬ 
gates  in  aidihg  the  enquiry.  The  question 
whether  delegates  should  be  appointed  or 
not  to  enquire  into  the  facts  of  the  oase  was 
the  snbjeot  of  oontroversy  with  referenoe 
to  the  disoussion  on  the  previous  amend¬ 
ment  and  a  serious  and  nnezpeoted  view 
was  taken  of  the  provision  now  contained 
In  this  Clause.  *  *  There  is  absolutely 


nothing  underlying  the  provision  to  suggest 
that  tho  deoision  of  the  Distriot  Munsifi  or 
of  the  Judges  of  the  land  is  not  acceptable 
to  the  people  oonoerned.  It  is  not  because 
the  oommunity  does  not  rely  upon  the 
soundness  of  the  deoision  of  the  District 
Judge  or  of  the  District  Munsifi,  but  it  is 
simply  beoause  there  is  a  sentiment  pre¬ 
valent  that  the  divoroe  law  itself  is  rather 
too  muoh  for  the  oommunity  and  it  is  to 
mitigate  the  rlgonrs  of  that  law  that  this 
Clause,  viz.,  that  questions  of  f  aot  should  be 
left  entlroly  to  the  deoision  of  the  dele¬ 
gates  to  be  ohosen  from  the  oommunity,  is 
introduced.  It  is  on  this  ground  alone 
that  I  think  the  Clause  might  be  allowed 
to  find  a  plaoe  in  the  Seotion.” 

The  addition  of  the  words  proposed  was 
aooepted  by  the  House,  with  a  slight  change 
suggested  by  the  Additional  Head  Sirkar 
Vakil.—  L.  0  f,  dated,  10-6- 1961 

Sic.  ?,  Sub-cec.  (S)  (b) :  This  Snb-olanse 
was  not  in  the  main  original  amendment. 

It  was  added  by  the  Oounoil  on  the  mo¬ 
tion  of  the  Additional  Head  Sirkar  Vakil. 

8k.  t.  Sub-tec.  (8) :  This  was  aooepted 
by  the  Council  with  a  alight  modification. 


618 


Thb  Nayab 


[Chap. 


Sec.  8] 

,  .  8.  (1)  A  subsequent  marriage  of  a  female  or  of  a  male,  during 

the  continuance  of  a  prior  marriage,  and  performed 
wh(to  void™*  “armg8  after  the  commencement  of  this  Regulation  is  void. 

(2)  Notwithstanding  anything  contained  in  Sub-section  (1), 
the  marriage  of  anon-Nayar  male  in  his  own  caste  shall  not  bo  void 
though  he  has  married  a  Nayar  wife  .before  the  commencement  of  this  Re¬ 
gulation. 


Seo.  8  :  (1)  In  tile  original  Bill,  there 
ware  two  Sections  one  of  wbioh  declared 
that  “a  subsequent  marriage  of  a  female 

age?sgTOi<l.”:  The  other  Section  said  that 
(1)  “the  marriage  of  a  Nayar  Male  during 
the  oontinuanoe  of  a  prior  marriage  and 
performed  after  the  coming  into  forco  of 
this  Amendment  Regulation  shall  ho  void.’’ 
and  (2)  “No  one  having  a  personal  law  of 
his  own  allowing  polygamy  shall  marry  a 
Nayar  female  while  already  uiarriod  to  a 
Nayar  female.”  The  Statement  of  Objects 
and  Reasons  said  in  rogard  to  the  latter 
Section  “The  Sootion  is  new  aud  it  on- 


Yoa  did  right  immaking  it  penal  to  do 
so.  It  is  now  more  than  a  douade  since 
you  made  that  provision.  Is  it  not  time 
enough  to  oxamine  the  position  and  seo 
whether  wo  cannot  make  somo  further 
progress?  If  a  woman  having  a  number 
of  husbands  is  bad,  is  it  also  not  almost  as 


simultaneously?  Is  not  the  Nayar  com¬ 
munity  sufficiently  advanced  to  enjoy  the 
benefits  of  a  strict  monogamous  marriage  ? 
There  arc  many  sections  of  Christians  dis¬ 


tinctly  less  advanced  than  the  Nuyars,  and 
they  are  sbriotly  monogamous.  The  poor 
fishermou  of  the  coast  and  the  Nadar 


joins  monogamy  so  far  as  Nayar  females 
are  concerned.  This  is  added  in  deference 
to  the  eentiments  of  a  seotion  of  the  mem¬ 
bers  of  the  oornmunity.” 

(2)  The  Select  Committee  retained  the 
former  Section  and  deleted  the  latter. 
They  said “Opinion  in  regard  to  the  pro¬ 
hibition  of  polygamy  is  sharply  divided. 
Further,  economio  ana  social  oonsidera- 

this  kind.  Polygamy  is  also  not  so  preva¬ 
lent  as  to  necessitate  legislative  prohibi¬ 
tion.”-  «.  O.  Ji. 

(3)  When  the  Bill  was  considered  by  the 
Oounoil,  motions  were  made  to  amend  the 
Seotion. 

t.  The  first  of  them  proposed  to  insert 
the  words  “or  male”  in  Sub-sec.  (1)  after 
the  word  “female.” 

The  Mover  said 

“You  have  prohibited  polyandry  by  this 
Seotion.  The  Nayar  Regulation  prohibit¬ 
ing  polyandry  was  passed  in  1088.  A 
woman  taking  a  number  of  husbands  simul¬ 
taneously  is  reprehensible  and  unthinkable. 


Christians  are  monogamists.  In  praotioo, 
m0Bt  of  the  Nayars  also  are  monogamous. 
Not  a  single  educated  Nayar  that  I  know, 
has  more  than  one  wife.  Why  should  my 
Nayar  friends  not  give  legal  reaognition  to 
this  custom  by  penalising  polygamy  also  ? 
The  position  of  the  wife  has  beoome  hard 
now,  with  the  difficulties  placed  in  the  way 
of  obtaining  divoroe.  It  is  moat  unfortu¬ 
nate  that  .before  the  present  Amendment 
Bill  was  drafted,  the  present  sense  of  the 
community  was  not  ascertained  by  the 
enquiry  of  a  roving  commission.  If  we 
had  done  so,  I  am  sure  the  sense  of  the 
oornmunity  would  not  have  lagged  behind 
that  of  the  ISshavas,  in  whoso  oase  30  per 
cent,  of  the  witnesses  examined  emphati¬ 
cally  pronounoed  against  polygamy;  and 
this  House  has  passed  the  second  reading 
of  the  Bill  prohibiting  polygamy  also  in 
their  case.  There  is  a  provision  for  mono¬ 
gamy  in  the  Vellala  Bill  and  there  was  a 
chorus  of  congratulations,  even  from  some 
of  the  Nayar  members  supporting  this  pro¬ 
vision. 
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Sec.  9]  'The  Nayar  [  Chap. 

Chapter  m. 

Maintenance  and  Guardianship. 

9.  The  wife  and  minor  children,  except  married  daughters  under 
the  guardianship  of  their  husbands,  shall  bo  entitled 
Mamiaoc'Xiat°6n.wi£6  to  be  maintained  by  the  husband  or  father,  as  the 
case  may  he : 

Provided  that  the  wife  shall  not  be  entitled  to  maintenance  if  she 
refuses  to  live  with  the  husband  without  just  cause  or  has  changed  her 
religion. 

Nothing  herein  contained  shall  affect  the  rights  of  the  wife  or 
widow  and  children  to  be  maintained  by  their  own  Tarwad. 


Ill] 
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L  Sec.  9 


omitted.  In  the  Statement  of  Objects  and 
Beasons,  it  was  said  ".—“This  Seotion  makes 
it  inonmbent  upon  the  father  to  maintain 
his  nnmarried  adult  daughters ;  while  the 
maintenance  of  grown-up  sons  is  left  to  the 
discretion  and  good  sense  of  the  father. 
The  Proviso  to  Sec.  10  of  the  existing  Re¬ 
gulation  has  been  deliberately  omitted.’’ 

(2)  The  Select  Committee  deleted  “and 
also  unmarried  major  daughters,"  as  they 
“thought  it  inexpedient  to  retain  the  pro¬ 
vision  as,  under  the  general  law,  major 
daughters  are  not  under  the  guardianship 
of  the  father.  The  love  and  affection  which 
a  father  ordinarily  bears  to  his  children 
will  be  sufficient  to  induoe  him  to  fulfil 
his  moral  obligations  towards  them."  The 
Committee  also  put  in  the  following  Pro¬ 
viso  “Provided  that  the  wife  shall  not 
be  entitled  to  maintenance  if  she  refuses  to 
live  with  the  husband  without  just  cauBe  or 
has  renounced  Hinduism  and  has  embraoed 
another  religion.” 

(8)  When  the  amended  Bill  was  consi¬ 
dered  by  the  Council,  the  words— “exospt 
married  daughters  under  the  guardianship 
of  their  husbands”— were  inserted  on  the 
motion  of  a  Non-offioial  Member  who  said  : 
—“There  is  one  aspeot  of  the  question 
which  I  propose  to  bring  to  the  notioe  of 
the  learned  mover  of  the  Bill,  >.  e.,  whe¬ 
ther  there  is  not  an  overlapping  of  the 
provision  so  far  as  the  liability  of  the  hus¬ 
band  and  the  father  is  concerned.  *  *  It 
may  be  that  some  of  the  minor  ohildren  of 
the  father  happen  to  be  married.  I  should 
like  to  know  whether  it  is  in  the  contem¬ 
plation  of  the  Mover  that  even  married 

their  father.  This  is  not  dear.  Anyhow, 
my  own  view  is  that,  if  a  minor  daughter 
is  married  and  living  under  the  guardian¬ 
ship  of  her  husband,  there  is  very  little 
justification  for  the  father  being  called 
upon  to  maintain  suoh  a  daughter  also.” 
The  Member  in  oharge  of  the  Bill  said 
“There  is  one  difficulty  in  accepting  the 
amendment.  Even  if  a  minor  girl  may  be 
married,  I  do  not  think  it  right  to  divest 
the  father  of  the  duty  of  maintaining  the 


minor  daughter.  Sometimes  the  minor 
wife  may  not  be  maintained  by  the  hus¬ 
band,  or  the  father  might  have  married 
his  daughter  to  a  person  who  is  not  able 
to  maintain  her.  Under  such  circumstances 
it  is  not  proper  that  the  father  whose  pri- 
mary  duty  is  to  maintain  his  minor  ohild¬ 
ren  should  be  divested  of  that  duty.  I  had 
thought  over  the  matter,  and  my  view  is 
that  it  must  be  the  duty  of  the  father  to 
maintain  his  minor  ohildren  whether  they 
are  married  or  not.  In  spite  of  the  fact 
that  the  father  has  got  a  duty  to  maintain 
his  minor  children,  we  have  not  thought  it 
right  to  take  away  the  right  of  maintenance 
of  minor  ohildren  from  the  Tarwad.  There 
may  be  two  independent  bodies  who  have 
the  duty  of  maintaining  minor  ohildren.  In 
suoh  oase,  there  is  no  reason  why  one  body 
should  be  divested  of  that  duty.” 

The  Additional  Head  Sirkar  Vakil  point¬ 
ed  out “Secs.  10  and  11,  as  they  stand, 
are  not,  I  think,  clearly  worded.  Accord¬ 
ing  to  them  the  father  is  not  under  an  obli¬ 
gation  to  maintain  his  minor  daughters 
after  marriage.  The  Seotions  of  a  statute 
must  be  read  together  and  interpreted  in 
suoh  a  way  as  not  to  cause  any  inconsistency . 
If  that  principle  of  interpretation  is  accept¬ 
ed,  then  It  means,  the  minor  ohildren,  if 
they  are  not  married,  must  be  maintained 
by  the  father;  and  if  the  minor  daughter 
happens  to  be  married,  it  is  the  duty  of  the 
husband  to  maintain  her.  Aooording  to  Seo. 

10  there  is  an  obligation  on  the  part  of  the 
husband  to  maintain  the  wife  whether  minor 
or  major.  I  take  it  that  Seotions  10  and 

11  when  read  together  impose  an  obligation 
to  maintain  her  on  the  father  while  his 
daughter  is  unmarried  and  on  the  husband 
when  she  is  married.  If  the  Member  in- 
oharge  wants  that  the  father  should  not  be 
divested  of  the  duty  of  maintaining  his 
minor  daughter  whether  she  is  married  or 
not,  then,  I  think,  he  will  do  well  to  make 
it  clear  by  suitable  amendments.  As  it  is, 
I  think  the  father  has  the  duty  to  main¬ 
tain  his  minor  daughter  only  so  long  as  she 
is  unmarried.  *  * 
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10.  (1)  The  husband  shall  be  the  legal  guardian  of  his  minor 
wife,  and  save  as  regards  married  daughters  under 
wife  and' oiuSon 1011101  guardianship  of  their  husbands,  the  father  the 
W  legal  guardian  of  his  minor  children  in  respect  of 

their  person  and  property  : 

Provided  that  the  guardianship  shall  not  extend  to  tlio  right  and 
interest  of  his  wife  or  children  in  their  Tarwad  property. 

(2)  Where  a  femalo  has  minor  children  by  a  husband  de¬ 
ceased  or  divorced,  she  shall,  subject  to  the  provisions  of  Sub-section  (9) 
of  Section  7,  be  the  legal  guardian  in  respect  of  their  person  as  also  of  the 
separate  property  belonging  to  them. 


“The  two  mast  be  road  together.  Then 
there  is  no  necessity  ior  the  amendment. 
Seo.  10  Bays  that  the  wife  and  minor  child¬ 
ren  shall  be  maintained  by  the  i&ther  or 
the  husband  as  the  ease  may  be,  whioh 
means  that  the  wile  shall  be  maintained  by 
the  husband  and  the  children  by  the  lather. 
Seotion  11  »ays  that  so  iat  as  guardianship 
is  concerned  the  husband  shall  be  the  legal 
guardian  of  the  minor  wife.  In  both  the 
uases,  the  husband  should  he  the  guardian 
and  he  should  maintain  his  minor  wife.” 

The  Hover  of  the  amendment  said:— “As 
I  apprehended,  the  meaning  that  I  thought 
would  he  attaohed  to  the  Olause  in  question 
has  evidently  been  put  on  it  by  the  learned 
Mover.  *  X  think  it  must  be  made  olear 
that  the  provision  in  this  respeot  does  not 
lend  itself  to  conflicting  oonstruotions.  I 
myself  feel  that  it  is  better  that  we  define 
exaotly  the  soope  of  the  liability  of  the 
father  and  amend  the  provision  so  as  to  he 
applicable  only  in  the  oase  of  minor  sons 
and  unmarried,  minor  daughters." 

The  amendment  proposed  was  oarried.— 

l.  a.  p.,  d-tei  ti-e-tm . 

In  the  Proviso,  as  put  iu  by  the  Select 
Committee  (see  Supra),  a  Non-official  Mem¬ 
ber  proposed  an  amendment  to  add  the 
words  “or  lives  in  adultery”  after  the  words 
“jUBt  cause".  These  words  were  in  Begn. 
X  oi  1088,  and  no  reason,  he  said,  was  alleg¬ 


ed  as  to  why  those  words  were  omitted  by 
the  Soloofc  Oommittoo.  The  Member  in 
charge  of  the  Bill  opposed  tho  amondment 
and  said  that  tho  words  wore  deliboratoly 
omitted  by  tho  Select  Oommittoo  in  order 
to  avoid  an  enquiry  into  tho  conduct  of  tho 
woman  when  she  soeks  for  maintonauoe 
from  hor  husband.  *  "  It  is  only  when  tho 
feeling  between  tho  husband  and  the  wife 
is  estranged  that  a  suit  for  maintenance 
will  be  brought  by  the  wife  against  the 
husband.  Then  for  the  mere  purpose  of 
insulting  the  wifo,  he  may  put  in  this  de¬ 
fence  whioh  will  load  to  tho  washing  of 
dirty  linen  in  public.  *  Aoeording  to  tho 
amended  Bill,  it  is  open  to  a  husband  to 
bring  a  suit  for  dissolution  of  marriage  on 
the  ground  of  adultery.  Until  he  files  a 
petition  for  dlvoroo  and  succeeds,  he  must 
be  bound  to  maintain  the  wifo  irrespective 
of  any  reasons.  The  dnty  to  maintain  the 
wife  must  Bubsist  until  he  gets  a  dissolu¬ 
tion.  *  *  ”  The  amendment  wns  put  to  vote 
after  the  Mover  repliod,  and  was  lost. 

In  the  plaoo  of  the  words  “or  has  renoun¬ 
ced  Hinduism  and  has  emhraoed  another 
religion",  proposed  by  tho  Seleot  Commit¬ 
tee,  the  words  “or  has  ohanged  her  reli¬ 
gion”  were  adopted  on  the  suggestion  of 
the  President,  for  the  sake  of  uniformity 
with  the  wording  adopted  in  a  previous 
Clause. —  L.  0.  P„  daUdn-B-lW> 
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Chaptbb  IV. 

Intestate  Succession. 

ii.  On  the  death  of  a  Nayar  male  leaving  hiru  surviving  a  widow 
Whero  intestate  Na  ar  01  motllei’  or  an<i  als0  children  or  the  lineal 
m»io01has  eie£t0^dow,  descendants  of  deceased  children  or  both,  they  shall 
lineal  de'soendants11  take  w^°^°  th0  self-acquired  and  separate  pro- 
■  perty  loft  undisposed  of  by  him  at  his  death.  In  the 
absenoe  of  the  mother  and  the  widow,  the  children  and  the  lineal  descend¬ 
ants  of  deceased  children  shall  take  the  whole,  and,  in  the  absence  of  the 
mother,  widow  and  children,  the  lineal  descendants  of  deceased  children 
shall  take  the  whole. 


See.  ia] 


The  Nayar 


[  Chap. 

12.  The  distribution  of  the  estate  under  Section  11  shall  be  ac- 
Buies  of  distribution  cording  to  the  following  Buies 

of  estate  under  Section 

(i)  The  widow  or  widows  if  there  are  more  than  one  and  the 

mother  shall  each  be  entitled  to  a  share  equal  to  that 
of  a  son  or  daughter. 

(ii)  Sons  and  daughters  shall  take  the  property  in  equal 

shares : 

Provided  that,  if  a  son  or  daughter  shall  have  prede¬ 
ceased  the  intestate,  the  lineal  descendants  of  such  child 
shall  take  the  share  which  such  child  woul<|  have  taken 
had  it  survived  the  intestate ; 

(iii)  Grandchildren  shall  take  in  equal  shares  what  their  father 

or  mother  would  have  taken  had  he  or  she  survived  the 
intestate.  In  like  manner,  the  property  shall  go  to  the 
surviving  lineal  descendants  of  the  intestate,  where 
they  are  all  in  the  degree  of  great-grandchildren  to  lvim 
or  in  a  more  remote  degree. 

Illustrations. 

(а)  Z  dies  intestate  lonying  A  and  13  two  widows,  0  lus  mother,  1)  a  son,  J<!  a 

daugWior,  and  tlio  lineal  do30ondnnt.fi  of  a  deceased  son  F,  A,  B,  0,  D 
and  E  each  gets  one-sixili  of  tlio  estate  and  fcho  lineal  descendants  of  l'1 
together  got;  one-sixth  of  iho  ostntio. 

(б)  Z  dies  leaving  him  surviving  A  n  sou,  Ii  a  daughter,  two  grandchildren  by 

a  deceased  daughter  0,  and  two  grandchildren  and  one  groat-grandchild 
by  a  deceased  son  B.  A  and  B  shall  each  bo  entitled  to  o no-fourth  of  Z’b 
estate  ;  oach  of  the  grandchildren  by  C  shall  bo  entitled  to  onc-eighfeh  ; 
each  of  the  grandehildron  by  B  shall  be  entitled  to  one-twelfth  ;  and  tho 
great-grand  child  by  D  shall  bo  entitled  to  ono-twelfth  of  K*s  ostato. 

13.  Oil  the  death  of  a  Nayar  male  leaving  him  surviving  no 
Where  intestate  Nayar  children  or  lineal  descendants  of  deceased  children 

male  has  left -widow  and  but  only  his  widow  or  widows  and  his  mother,  one- 
mother  only.  half  of  the  self-acquired  and  separate  property  loft 

undisposed  of  by  him  at  his  death  shall  devolve  on  his  mother  and  the 
other  half  on  his  widow  or  widows. 


acquired  before  Regulation  I  of  1088  oame  (3)  The  provisions  mads  by  the  Select 
into  foroe,  we  have  alto  made  a  provision  Committee  were  adopted  and  passed  by  the 
in  the  Chapter  on  "Partition  of  Tarwad  Oounoil,  oxoept  in  the  oase  of  an  intestate 
property”  to  the  effeot  that  they  shall  be  non-Nayar  male  leaving  Nayar  widow 
treated  as  the  Tarwad  properties  of  the  ohildren  or  lineal  desoeudants  of  dooeasod 
donees  or  devisees.'1—  8.0.  A.  ohildren.  This  is  noted  below. 
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(See.  i& 


In  the  absence  of  the  widow,  the  mother  shall  take  the  whole. 
x<).  On  the  death  of  a  Nayar  male  leaving  him  surviving  neither 
WJiero  iuiertate  tst-i  a  mo^16r  nor  his  lineal  descendants  but  only 

mala  ims  loft  wicW  an<i  his  widow  and  his  mother’s  Thavazhee,  one-half  of 
mother  s  Thavazhee  only,  the  self-acquired  and  separate  property  left  undis¬ 
posed  of  by  him  at  his  death  shall  devolve  on  his  widow  and  the  other 
half  on  his  mother’s  Thavazhee. 

In  the  absence  of  the  mother’s  Thavazhee,  the  widow  shall 
take  the  whole,  and,  in  the  absence  of  the  widow,  the  mother’s  Thavazhee 
shall  take  the  whole. 


15.  On  the  death  of  a  Nayar  male  leaving  him  surviving  none  of 
Where  intestate  Na-  ^le  ^a'ra  ^Motioned  in  Sections  11 ,  13  and  1*1  but 
yar  male  has  left  father  only  hi  s  father  and  his  grandmother’s  Thavazhee, 
vazhee  on^?thaC  B  Tiia'  one-half  of  the  self-acquired  and  separate  property 
left  undisposed  of  by  him  at  his  death  shall  devolvo 
on  his  father  and  the  other  half  on  his  grandmother’s  Thavazhee. 

In  the  absence  of  the  grandmother’s  Thavazhee,  the  father  shall 
take  the  whole,  and,  in  the  absence  of  the  father,  the  grandmother’s  Tha¬ 
vazhee  shall  take  the  whole. 


16.  On  the  death  of  a  Nayar  male  leaving  him  surviving  none  of 
the  heirs  mentioned  in  Sections  11,  13, 14  and  15, 
yMmale hasUfiT none  the  self-acquired  and  separate  property  left  undis- 
of  the  heirs  mentioned  posed  of  by  him  at  his  death  shall  devolve  on  the 
and^is?10118  n’ 1#’  14  Thavazhee  of  his  great-grandmother  or  on  the  Tha¬ 
vazhee  of  his  more  remote  female  ascendants,  the 
nearer  excluding  the  more  remote. 


17.  On  the  death  of  a  Nayar  female  leaving  her  surviving  her 


Where  intestate  Na¬ 
yar  female  has  left 
ohildrenor  lineal  des- 
oendants  of  deceased 


children  or  the  lineal  descendants  of  deceased  children 
or  both,  they  shall  take  the  whole  of  the  self-acquir¬ 
ed  and  separate  property  left  undisposed  of  by  her 
at  her  death. 


The  provisions  contained  in  Section  12,  Clauses  (ii)  and  (iii),  shall 
Provisions  of  Section  apply  to  the  distribution  of  the  estate  among  the 
hntion  Restate!  dlStr‘"  lineal  descendants  of  the  intestate  female. 

18.  On  the  death  of  a  Nayar  female  leaving  no  lineal  descendants 
Where  intestate  Nayar  surviving  her,  the  whole  of  the  self-acquired  and 
female  has  left  mother’s  separate  property  left  undisposed  of  by  her  at  her 
Thavashee  only.  death  shall  devolve  on  her  mother’s  Thavarshee. 
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19.  On  the  death  of  a  Nayar  female  leaving  her  surviving  none 

of  the  heirs  mentioned  m  Sections  17  and  8,  hut 
f oiimio3 has^enfhuHbauci  only  her  husband  and  her  grandmother’s  Thavazlieo, 
va^oo!>oiSy0th0l'Sl'Iia"  one'lltt^  tllG  self-acqui  red  and  separate  property 
loft  undisposed  of  by  her  at  her  death  slmll  devolve 
on  her  husband  and  the  other  half  on  her  grandmother's  Thavazlieo. 

In  the  absence  of  the  grandmother's  Thavazlieo,  the  husband  shall 
take  the  whole,  and,  in  the  absence  of  the  husband,  the  grandmother’s 
Thavazhee  shall  take  the  whole. 

20.  On  the  death  of  a  Nayar  female  leaving  hor  surviving  none 

of  the  heirs  mentioned  in  Sections  17,  18  and  19, 
of  tho  self-acquired  and  separate  proporty  left  undis- 
tha  hoi™  mentioned  in  p0acd  of  by  her  at  her  death  shall  dovolve  on  the 
Sooiiiom,  17,  is  and  u.  'jphavasslico  of  her  great-grandmother  or  on  tho  T’ha- 
vazheo  of  lier  more  remote  female  ascendants,  the  nearer  excluding  tho 
more  remote. 

21.  (1)  On  tho  death  of  a  non-Nayarmale  marryinga  Nayarfomale 

after  the  commencement  of  this  Regulation  and 
NaTa°r°n“'®Sl^‘°s  leading  him  surviving  by  such  marriage  a  widow  or 
Nayar  widow,  oiiUdron  children  or  the  lineal  descendants  of  deceased  child- 
oidooeaioaowi'ton.'11145  ren  or  all,  they  shall,  if  tho  doceased  has  also  loft 
heirs  according  to  tho  law  by  which  ho  is  governed, 
be  entitled,  after  deducting  the  reasonable  oxponsos  of  his  funoral,  to  one- 
half  of  the  self-acquired  and  separate  property  loft  undisposed  of  by  him 
at  his  death,  and  in  the  absonee  of  heirs  according  to  tho  law  by  which 
ho  is  governed,  such  widow  or  children  or  tho  lineal  descendants  of  de¬ 
ceased  children  or  all  shall  bo  entitled  to  the  whole  of  such  property. 
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(2)  On  the  death  of  a  non-Nayar  male  whose  marriage  with 
a  Nayar  female  is  subsisting  on  the  date  of  the  commencement  of  this 
Regulation  leaving  him  surviving  by  such  marriage  a  widow  or  children  or 
the  lineal  descendants  of  deceased  children  or  all,  they  shall,  if  the  de¬ 
ceased  has  also  left  heirs  according  to  the  law  by  which  ho  is  governed,  after 
deducting  the  reasonable  expenses  of  his  funeral,  bo  entitled  to  one-fourth 
of  the  self-acquired  and  separate  property  left  undisposed  of  by  him  at 
liia  death,  and  in  the  absence  of  heirs  according  to  the  law  by  which  ho 
is  governed,  such  widow  or  children  or  the  lineal  descendants  of  deceased 
children  or  all  shall  be  entitled  to  the  whole  of  such  property. 

(3)  Nothing  in  this  Section  shall  confer  any  right  on  a  party 
to  or  the  offspring  of  a  marriage  dissolved  before  the  commencement  of 


this  Regulation. 


they  had  been  able  to  come  to  an  agree¬ 
ment  ancb  proposed  to  delete  the  Section 
put  in  by  the  Select  Committee  and  substi¬ 
tute  in  its  place  the  Seotion  now  found  in 
the  Eegulation.  The  observations  he  made 
in  support  of  his  motion  are  summarised 
below.  Quoting  the  Section  as  framed  by 
the  Soleot  Committee,  he  said 

“So,  if  a  non-Nayar  dies,  he  leaves  behind 
him  two  sots  of  heirs,  namely,  his  Nayar 
widow  and  ohildren  and  also  the  undivided 
heirs  according  to  the  law  by  which  he  is 
governed.  As  the  Seotion  stands  at  pre¬ 
sent,  the  Nayar  widow  and  ohildren  will  be 
entitled  to  the  whole  of  his  property  if  he 
does  not  leave  undivided  heirs  according 
to  the  law  by  which  he  is  governed.  Now 
that  we  havoomittod  the  word  ‘undivided’, 
tho  result  would  be  to  reduce  the  share  of 
the  Nayar  widow  and  ohildren  to  one-half 
oven  when  he  dies  leaving  him  surviving 
only  his  divided  heirs  according  to  the  law 
by  whioh  he  is  governed  and  their  right  to 
the  whole  of  snob  property  would  arise 
only  In  the  absence  of  all  the  heir-B  whe¬ 
ther  divided  or  undivided. 

«  The  second  amendment  that  we  have 
made  to  the  Section  is  to  make  a  reasona¬ 
ble  provision  for  the  expenses  for  the  fu¬ 
neral  of  the  deceased  person.  The  third 
ohange  made  in  tho  Bill  is  in  regard  to  the 


marriages  subsisting  on  the  date  of  the 
commencement  of  this  Eegulation.  There, 
we  make  a  distinction  between  marriages 
subsisting  on  the  date  of  the  Eegulation 
and  contracted  subsequent  to  the  passing 
of  the  Eegulation.  In  the  ease  of  mar¬ 
riages  subsisting  on  the  date  of  the  com¬ 
mencement  of  this  Regulation,  it  is  pro¬ 
vided  that  the  share  of  the  Nayar  widow 
and  children  shall  bo  one-fonrth  only. 

“These  are  the  main  ohanges  made  in  the 
Seotion  and  I  am  asking  leave  of  the  Conn- 
oil  to  move  the  Section  ae  amended.  *  * 

"  The  amendment  that  I  submit  was  the 
result  of  the  compromise  we  arrived  at 

“Now,  Sir,  so  far  as  the  amending  Seotion 
is  concerned,  there  are  oonoessions  on  both 
tides.  The  Nayar  members  of'this  House 
have  ooncedod  two  things.  In  tho  first 
plaoo  they  have  oonoeded  that,  in  the  oase 
of  marriages  subsisting  on  the  date  of  the 
Regulation,  tho  share  of  the  Nayar  widow 
and  children  shall  be  only  one-fourtb  in¬ 
stead  oi  one-half.  They  have  also  made  a 
concession  to  the  effect  that,  in  calculating 
the  share,  the  reasonable  funeral  expenses 
of  thedeoeased  person  shall  be  excluded. 
I  may  say  that  my  non-Nayar  friends  have 
also  made  valuable  concession  inasmuoh 
as  they  conceded  tho  principle  of  tho  right 


Sec.  aij 
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of  inheritances  to  the  Nayar  wife  and  child¬ 
ren  to  share  in  the  self-aoquired  properties 
of  the  deceased  hnsband  or  the  father  as 
the  oaso  may  be.  They  have  also  oonceded 
further  that  this  principle  may  bo  extend¬ 
ed  in  the  oase  of  marriages  subsisting  on 
the  date  of  the  oommonooment  of  this  Ro- 
gnlation.  *  *  Now,  in  regard  to  tho  princi¬ 
ple  of  tho  concession  mado  by  tho  non- 
Nayars,  namely,  that  the  law  of  inherit¬ 
ance  might  he  extended  to  marriages 
subsisting  on  the  dato  of  the  Nayar  Regu¬ 
lation,  I  may  say  that  wo  aooept  it  not 
heoause  we  find  that  we  have  got  a  weal; 
ease,  hut  because  we  are  arriving  at  a  com¬ 
promise.  *  * 

“Well,  Sir,  Ido  not  want  to  prolong  the 
aisouasion  any  longer,  as  it  has  been  pointed 
out  that  it  may  lead  to  further  discussion. 
All  that  I  wanted  to  say  was  that  in  this 

proposition  that  it  is  quite  iogal,  proper, 
equitable  and  just  to  extend  tho  provision 
in  regard  to  inheritance  to  existing  marri¬ 
ages,  in  spite  of  the  arguments  to  tho  oon- 
trery  put  forward  on  tho  other  side.  There¬ 
fore,  my  non-Nayar  friends  of  this  House 
need  not  at  all  be  sorry  that  they  mado 
this  concession.  On  the  other  side,  in  re¬ 
gard  to  my  Nayar  friends,  1  may  say  that 
they  have  gob  a  just  claim  in  regard  to  in¬ 
heritance,  in  oases  of  marriages  with  non- 
Nayar  males.  Still  it  appears  to  mo  that 
harmony,  good  feeling  and  friendliness 
between  the  two  communities  are  very  im¬ 
portant,  and  if  our  objeot  could  be  aohieved 
without  sacriiioiug  those  things,  it  would 
be  all  the  better.  Thero  is  in  this  amicable 
settlement,  I  think,  matter  for  congratula¬ 
tion  on  both  sides.  The  Nayars  might  con¬ 
gratulate  themselves  that,  though  in  an 
attenuated  form,  wo  have  gained  a  great 
prinoiple.  The  non-Nayars  might  congra¬ 
tulate  themselves  on  the  faot  that  a  groat 
concession  has  been  made  from  this  side  in 
regard  to  the  share  of  inheritance  in  ros- 
peot  of  existing  marriages,  Both  the  com¬ 
munities  might  congratulate  themselves  on 
the  atmosphere  of  good  feeling,  fellowship 


and  friendliness  created  by  this  amioablo 
settlement  which  we  have  been  able  to 

us.  To  mo  personally,  Sir,  it  has  heen  a 
matter  for  groat  gratification,  1  fool  1  havo 
been  ablo  to  gain  a  principle  for  whioh  .1 
havo  been  lighting  bitterly  for  the  last 
twonty  years,  and  X  boliovo  that  it  will  do 
good  not  only  to  tho  Nayar  community  but 
also  to  tho  non-Nayar  comm  nnitios  who  have 
marital  relations  with  Nayars,  and  the  en¬ 
actment  of  a  provision  of  this  kind  will 
redound  to  the  lasting  glory  of  this  House. 
With  theso  few  words  X  move  this  amond 
ment.” 

In  seconding  the  amendment,  tho  Dopnty 
President  observed  “Tho  amendment  re¬ 
presents  the  greatest  common  moasuro  of 
agrooment  arrived  at  between  two  contend¬ 
ing  rohools  of  thought,  one  claiming  a  right 
of  succession  oven  as  regards  tho  existing 
marriagoB,  and  tho  other  stoutly  denying 
that  right.  Both  tho  parties  Boom  to  havo 
taken  their  stand  on  first  principles,  and  a 
good  deal  of  diBonssion  went  on.  X  felt 
then,  Sir,  though  I  opposed  tho  amomlmont 
brought  forword  by  my  frloud,— I  felt, 
when  wo  eamo  to  tho  end  of  tho  discussion, 
that  there  was  a  good  iloal  to  bo  said  on 
both  sidoB.  X  am  not  prepared  to  Bay  that 
there  wao  wisdom  or  justioe  only  on  the 
side  of  one  of  the  parties.  X  thought  there 
was  muoh  that  oould  bo  said  in  support  of 
each  position,  and  that  any  decision  reach¬ 
ed  by  the  Connell  as  the  rosult  of  voting 
would  not  bo  quite  so  satisfactory  as  the 
result  of  a  free  discussion  and  settlement 
reaohed  as  the  result  of  that  discussion.  1 
may  say,  Sir,  that  when  my  friend  (tho 
Member  in  oharge)  first  bogan  tho  topio, 
both  of  us  realised  that,  in  tho  best  inter¬ 
ests  of  both  tho  communities,  any  dooision 
arrived  at  by  a  compromise  was  bound  to  bo 
very  muoh  more  Ratisfaotory  than  a  dooi¬ 
sion  arrived  at  by  keeping  the  discussion  in 
tho  House  itself.  *  *  There  is  no 

uso  in  re-examining  at  any  length  at  all 
the  soundness  or  otherwise  of  the  position 
taken  up  by  the  respective  uumbatants  in 
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22.  (1)  Property  acquired  by  gift  or  bequest  by  the  wife  or 

widow  or  child  or  children  from  the  husband  or 
gi£^0or 1  toaueSire£rom  father,  as  the  case  may  be,  after  Kegulation  I  of  1088 
husband  or  lather  after  0ame  into  force,  shall,  unless  a  contrary  intention  is 
Regulation  I  of  loss.  0XpresaQ(j  jn  tiie  instrument  of  gift  or  bequest,  if  any, 
belong  to  the  wife  or  widow  and  each  of  the  children  in  equal  shares. 

(•2)  The  Buies  for  the  do-volution  and  distribution  of  tho 
Rules  for  tho  d  volu-  ProPart,y  au  intoatuto  as  horoinbeforo  provided 
tion  and  distribution  of  shall,  so  far  as  they  may  bo,  apply  to  property  men- 
suoh  property.  tioned  in  Sub-section  (1),  as  also  to  property  acquir¬ 

ed  under  ltegulation  I  of  1088  and  under  Section  21  of  this  Eegulation. 

23.  Tho  senior  adult  male  member  among  the  linoal  descendants 
Possession  and  mana  o-  tllQ  biteslato, or  the  absence  of  any  adult  malo 

mont  of  iutostato’s  estate  member,  the  widow  ortho  eldest  of  tho  widows,  if 
tm  division,  there  are  liloro  0a6i  sliall  be  entitled  to  the  pos¬ 

session  and  management  of  the  estate  mentioned  in  Sections  11,  1-3, 14 
and  17,  until  division  is  effected.  In  like  mannor,  tho  Karauavan  of  tho 
Thavazhee  mentioned  in  Sections  ID,  1(3, 18, 19  and  20  shall  bo  entitled 
to  the  possession  and  management  of  the  estate  referred  to  therein  until 
division  is  effected. 


CflAi’i'iiUt  V. 

Testamentary  Succession. 

24.  Notwithstanding  anything  contained  in  Section  1  of  this  Eo- 
HinduB  to  have  full  gulation,  any  Hindu  may  dispose  of  by  Will  tho 
Beihaoguirod  ^^Lpa-1'  wh°l6  his  or  her  self-acquired  or  separate  pro¬ 
rate  property.  perty. 

Sections  5,  G  and  7  of  Eegulation  VI  of  1074  are  hereby  repealed. 


again  let  me  aay  that  1  am  glad  that  by 
this  compromise  what  bitterness  of  feeling 
was  oreated  by  the  controversy  hat  been 
removed  and  harmony  and  fellowship  re¬ 
stored  between  communities  which  have 
beau  haying  marital  relations  and  living  in 


Chap.  V  :  The  soopo  of  Seo.  2i  was  wi¬ 
dened  by  the  Select  Committee.  They 
Baid:— "We  propose  to  give  the  benefit  of 
the  provision  for  full  testamentary  power 
to  all  Hindus  in  view  of  the  provision  that, 
on  the  death  of  a  non-hfayar  male  leaving 


m 
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Chaptbb  VI. 

The  Tarwad  and  Its  Management. 

25.  Except  for  consideration  and  Tarwad  necessity  and  with  the 
Written  oonaout  of  tho  written  consent  of  all  the  major  members  of  the 
major  mombora  nooos-  Tarwad,  no  Karanavan  or  other  managing  member 
snry  for  sale,  oto.,  shall  sell  Tarwad  immovable  property  or  mortgage 
it  with  possession  for  a  period  of  more  than  twelve  years,  or  lease  it  for 
a  period  of  more  than  twelve  years. 

intended  in  Boo.  20  to  require  in  tiro,  oase 
of  mortgages  for  12  years  or  less,  not  only 
consent  but  also  Tarwad  neoessity  to  be 
proved  for  its  validity  and  henoe  the  word 
•and'  in  Seo.  20  of  the  Kegulation  should  be 
construed  aR  ‘or’  with  the  roBUlt  that  either 
Tarwad  neoessity  or  oonsent  ought  to  he 
enough  to  validate  mortgages  falling  under 
Seo,  20.  It  was  further  contended  that  tho 
remand  should  have  been  made  under 
Seo.  r>3Y,  0.  P.  O.  SeM.— Consent  alone 
did  not  validate  a  mortgage  for  a  term  of 
twelve  years  or.  less  exeouted  after  the 
passing  of  the  Regulation,  bnt  that  Tarwad 
neoessity  was  also  neoessary  to  validate 
snob  alienation. 


a  Nayar  widow  and  ohildron  they  shall  be 
entitled  to  ono-half  of  his  Mlf-aoqnlred  and 
separate  proporty.  The  provisions  in  tho 
Wills  Regulation  VI  of  1074  (Sees.  5,  6  and 
7),  rest  rioting  this  power  have  accordingly 
been  proposed  to  be  repealed."—  S.  O.  R. 

Chap.  V I :  In  regard  to  this,  tho  Seieot 
Oommittoo  said  <‘Wo  have  retained  tho 
provisions  of  Rogn.  1.  of  1088  almost  intaot 
excepting  for  the  faot  that  the  right  of 
maintenance  has  boon  extended  in  favour 
of  all  members  of  the  Tarwad  whether  liv-  - 
ing  in  the  Tarwad  honso  or  not.  In  doing 
so,  wo  havo  merely  given  legislative  recog¬ 
nition  to  tho  tendenoy  shown  by  the  Courts 
to  veoogniso  suoh  rights.”—  S.  O.  R. 

Sec.  25:  Case  Law. 


by  oonsidoration  and  neoessity  and  had  not 
the  oonsent  of  the  major  members  of  the 
Tarwad.  The  MunsiiS  deoreed  the  Buit; 
but  on  appeal,  the  District  Judge  reversed, 
the  MnnsifE’a  deoree  and  remanded  the  suit 
under  Seo.  688  of  the  Civil  Prooedure  Code, 


whether 
the  major  n 


re  meloili  had  the  assent  of  all 
The 


plaintiff  appealed  against  the  order  of  re¬ 
mand.  It  was  oontended  for  the  plaintiff 
that,  under  Section  19  of  the  Regulation  (I 
of  1088),  mortgages  for  over  12  years  re¬ 
quire  mere  oonsent  of  the  major  members 
of  a  Tarwad,  and  that  it  could  not  be  sup¬ 
posed  that  the  Legislature  could  have 


pose  of  tho  suit  upon  a  preliminary  point, 
but  merely  omitted  to  frame  .ana  try  an 
issue  whioh  was  not  explicitly  raised  before 
it  on  the  pleadings,  the  suit  shoold  have 
been  remanded  under  Seo.  687  and  not 
under  Seo.  688. 

Per  Mutlamyagom  Pillai,  /.—See.  19  was 
not  meant  to  abrogate  the  rule  of  Maru- 
malrkathayam  Law  that  without  Tarwad 
necessity  no  alienation  of  Tarwad  property 
either  by  way  of  sale  or  foe  long  terms,"was 
sustainable.  Seo.  26,  Clause  (2),  spyes  the 
existing  rules  exoept  to  the  extent.  express¬ 
ly  provided  for.  The  express,  provision  in 
Seo.  19  is  not  that  Tarwad  neoessity  is  not 
1  essential  to  justify 'sale,  &o„  but  that 
written  consent  is  essential  to  validate 

See,  20  repeats.the  requirements  contain¬ 
ed  in  the. former  Section  (Seo.,  19)  with  the 
difierenoe  that  tho  required  consent  of  all 
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26.  No  mortgage  with  possession  of  such  Tarwad  property,  or 
Mortgage  with  posses-  lea8e  with  premium  of  suoli  property  for  a  period  of 

tob»fform»?Sw?  00005“  fcwelve  ydars  or  lsss' aIlall  be  valid,  unless  it  is  exe- 
#ity  rad  wiur^o^oon-  cn^  ^or  consideration  and  Tarwad  necessity,  and 
sent  of  the  major  mom-  with  the  consent  of  all  the  maior  members  of  the 
bora,  ,  ' 

Tarwad. 

Such  necessity  and  consent  may  be  presumed  to  exist  if  the  tran¬ 
saction  has  the  written  consent  of  tho  senior  Anandaravan  of  the  Kara- 
navan’s  Tliavazheo  and  of  every  Thavazhee  collateral  to  the  same,  if 
any. 

27.  No  debt  contracted  by  the  Karanavan  or  other  managing 
Debt  to  bo  binding  member  shall  bind  the  Tarwad,  unless  it  he  for  Tar- 

should  bo  for  Tarwad 

nooosstty.  wad  necessity. 

28.  Whore  a  Karanavan  creates  a  mortgago  without  any  term  or 

a  loase  for  a  period  of  twelve  years  or  lesB  without 
wad  nooossity.  any  promium  therefor,  m  respect  of  Tarwad  pro¬ 

perty,  or  incurs  a  debt,  alleging  the  existence  of 
Tarwad  necessity,  such  necessity  shall,  as  between  the  mortgagee,  lessee, 
or  croditor  on  tho  one  part  and  the  members  of  the  Tarwad  who  have 
not  assontod  to  the  mortgage,  lease,  or  debt  on  the  other  part,  be  pre¬ 
sumed  to  have  existed,  if  the  mortgagee,  lessee  or  oreditor,  after  using 
reasonable  care  to  ascertain  the  existence  of  such  necessity,  has  aoted  in 


29.  Any  member  of  a  Tarwad  shall  be  at  liberty  to  give  up  the 

nrronder  of  ri  hi  of  management  as  Karanavan  by  a  unilateral 

manag0m6ni°»ilowsd.o{  surrender,  evidenced  by  a  registered  instrument,  after 
suoh  management  becomes  vested  in  him  by  law. 

30.  A  Karanavan  may  delegate  his  powers  only  under  a  register- 
DeUgntion  of  powers  ed  instrument, 

by  Karanavan  how  to 


Sec.  26:  Case  Law. 

I.  Tho  words  ‘'mortgage  with  postessslon 
of  Tarwad  property  for  a  period  of  twelve 
years  or  loss”  in  Soo.  SO  of  the  Regulation 
of  1088  does  not  inolude  a  mortgage  with¬ 
out  a  term.  A  mortgage  withoni  a  term. 


therefore,  does  not  require  the  consent  of 
all  tho  major  members  of  the  Tarwad  for 

39  T.  L.  R„  170  (12  T.  L.  J.,  itO.) 

2.  See  also  under  See.  36, 

m  - 
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Sec.  31 V.  The  Naxar 


No  decree  shall  bind  a  Tarwad  unless  it  is  obtained  against 
'  the  Karanavan  as  such  and  the  senior  Anandaravan 
bmatheV^-  Of  his  Thavazhee  and  of  every  Thavazhee  collateral', 

to  the  same,  if  any. 


Sec.  St :  This  Section  reproduces  Soo. 
25  of  Regn.  I  of  1083,  omitting  tho  wordB 
“in  suit”  whioh  oocurred  after  the  word 
“obtained”  in  that  Regulation.  The  omis¬ 
sion  was  ihado  on  the  motion  of  tho  Addi¬ 
tional  Head  Sirkar  Vakil  who  said  “It 
may  not  always  be  a  decree  in  a  suit.  An 
order  passed  in  the  execution  proceedings 
may  be  a  deoree.  And  similarly  orders 
passed  under  various  oiroumstanoos  may  be 
decrees.'  Hehoo  tbo  words  “in  a  suit”  have 
to  be  omitted.”— L.  0.  P.,  dated  U-S~l9f5. 

Case  Law. 

1.  In  the  whole  of  the  Rayar  Regulation 
&  1  of  1088,  there  is  no  trace  of  any  intention 

disoornlble :  that  Sec,  25  in  it,  though 
worded  in  general  terms,  was  meant  to 
apply  to  suits  instituted  prior  to  the  date 
ott  which  it  became  law. 

The  real  object  of  tho  Secliouis  not  me¬ 
rely  to  substitute  tho  old  procedure  by  a 
hew  one,  but  to  Wither  prdtdbt  the  interests 
of  the,  Tarwad,  by  doing  away  with  tho  old 
law  whioh  declared  that  a  deereo,  obtained 
against  a  Karanayan  alone,  was  binding  on 
the T^Jgv&d,—  .  9  T.  L.  d.,  *7f 

2.  A  decree  against  the  de  facto  Karana¬ 
van  is  a  deoree  against  the  Karanavan  un¬ 
der  Seo,  25  of  Regn..  I  of  .1088  and  will 
bind  the '  Tarwad  if '  the  debt  itself  was 
binding  f>u  the  Tatwad,—  12  T.  |(..,d 16  j. 

3.  A  judgment-dobt-or  oannot  be  allow¬ 

ed  to  raise  a  contention  against  tho  torms 
of  the  deoreo,  even  when  tho  deoree  is  not 
In  accordance  with  Seo.  25  of  Rogn.  I  of 
1088,—  t3  T.  L.  d„  34S. 

4.  In  a  suit  for  declaration  of  right  to 
future-maintOrTande  and  recovery  of  arre¬ 
ars  of  maintenance  brought  by  junior  mem¬ 
bers  of  a  Rayas  Tarwad,  all  the  adult  mem¬ 
bers  of  the  Tarwad  should  be  impleaded  as 
parties.  Seo.  25  of  the  Rayar  Regulation 


does  not  militate  against  thie  rule  as  it  was 
enacted  in  ordor  to  protect  strangers  Book¬ 
ing  relief  against  tho  Tarwad  and  to  safe¬ 
guard  the  iutorosts  of  tho  Tarwad  as  a 
whole. 

So  long  as  a  Rayar  Tarwad  remains  im¬ 
partible  and  joint  tho  main  right  of  eaoh. 
individual  member  thereof  is  tho  claim  to 
share  in  the  profits  of  tho  Tarwad  property 
by  demanding  separate  maintenanoo.  A 
fair  equitable  adjustment  of  this  right  is 
impossible  or  at  least  praotioally  difficult 
unless  tho  adult  members  of  tho  Tarwad 
aro  given  an  opportunity  of  oontosting  tho 
claim.— 40  T.  L.  R.,  11  (14  T.  L.  J.,  SO). 
li’ol.— Id  T.  L.  J.,  810. 

18X.L.J,  fi«. 

6.  In  liases  whore  the  plaintilT  sucks  lor 
a  declaration  of  his  right  to  got  and  the 

maintenance  as  against  tho  Tarwad,  all  the 
adult  members  of  tho  Tanvad  should  lie 
made  partiosi 

Thu  right  of  oyory  mumbur  of  a  Tarwad 
to  bo  maintained  out  of  the  Tarwad  pro¬ 
perties  is  an  individual  right,  and  a  fair 
and  equitable  adjustment  of  this  right  is 
impossible,  or)  at  least,  practically  difficult, 
unless  the  adult  members  of  the  Tarwad 
are  given  an  opportunity  of  oontosting  the 
olaim  for  declaration  put  forward  in  the 
suit. 

The  above  view  cloos  not  go  againBt  the 
provisions  of  Seo.  26  of  tho  Na’yar  Regula¬ 
tion  (of  1088).  Tho  words  “no  deoree  Bhall" 
bind  a  Tarwad  unless  It  be  obbaiaed  in  a  suit 
against  the  Karnayan  as  suet,  etc.”  occur¬ 
ring  in  Seo.  25  wonld  appear  to  indioate 
that  the  provisions  therein  were  meant  to 
apply  only  to  those  suits  whioh.  could  be 
brought  against  the  Karanavan  of  a  Tarwad 
not  only  as  such,  but  otherwise  also,  i. 
independent  of  and  without  reference  to 
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32.  Every  member  of  a  Tarwad  shall  be  maintained  by  tho  Tar- 
All  mamborB ^entitled  wad  whether  such  member  lives  in  the  Tarwad., 
house  or  not. 


Chutes  VII. 

Partition  of  Tarwad  Property, 

33.  Subject  to  the  provisions  of  Sections  84,  35  and  36,  every 
adult  member  of  a  Tarwad  shall  be  entitled  to  claim . 
^  K,ight  to  claim  parti-  hig  QJ.  ^  ailar0  0f  ^  properties  of  the  Tarwad. 


his  position  asKaranavan,  ana  wore  not  in¬ 
tended  to  govern  thoso  snits  which  cannot  he 
brought  against  a  Karanaean  except  as  such 
or  which  could  he  brought  against  him  only  as 
such.  A  suit  by  n  junior  member  for  a  de¬ 
claration  in  veapoot  of  fntnro  separate 
maintonanoo  falls  within  tho  latter  descrip¬ 
tion  of  sail  italicised.-  14  T.  L.  J.,  110. 

Pol.-iO  T.  L.  J.,  515. 

6.  Whore  a  decree  obtained  by  a  cre¬ 
ditor,  ostensibly  against  a  Malabar  Tarwad, 
has  been  gut  vacated  or  discharged  In  a 

her  thoroof  on  the  ground  that  Die  senior 
Anandaravan  or  senior  Anandavavats  had 
not  boon  made  defendants  to  the  lirst  suit 
as  requirod  by  See  25  of  tho  Nayar  Begula- 
tlon  (X  of  1088),  such  vaoating  or  discharge 
will  not  operate  to  revive  the  iirst  snit  so 
far  as  tho  remedy  prayed  for  against  the 
Tarwad  is  conoornod,  so  as  to  enable  the 
creditor  to  get  the  neoussary  parties  im¬ 
pleaded  and  to  proeoed  with  that  part  of 
the  snit  after  satisfying  the  provisions  of 
See.  25. 

In  a  subsequent  snit  brought  on  the  same 
oause  of  aotion  by  the  oreditor  and  satisfy- 
ing  the  provisions  of  '  See.  25  and  praying 
for  a  dooree  against  the  Tarwad,  the  ore¬ 
ditor  is  not  entitled  in  calculating  tho  pe¬ 
riod  of' limitation,  to  get  oredit  for  the  pe¬ 
riod  during  whioh  the  suit  brought  by  the 
jnnior  member:  was  pending  decision. 
(J?.  B.).— 41  T.  L.  R.,  ttt>  (15  T.  L.  J.,  525). 

7.  Tho  provision  in  See.  25  of  the  Be- 
gulation  of  l088  refers  only  to  the  senior 


Anandaravan  of  tho  Karanavan’s  Tbavazhoe 
and  tho  senior  Anandaravans  of  the  Tha- 
vazhoos  collateral  to  the  Karanavan’s  Tha- 
vazheo.  It  does  nob  also  refor  to  the  se¬ 
nior  Anandaravans  in  each  of  the  Thava- 
zlioos  collateral  to  tho  senior  Anaudara- 
van's  Thavazhoe. 

The  dictum  in  21  T.  b.  H  ,  41  that  the 
Tarwad  should  in  certain  oiroumntanoos 
have  an  opportunity  to  contest  a  dooree  ob¬ 
tained  against  tbe  Karanavan,  must  be  oon- 
linod  to  oases  where  no  jnnior  member  of  the 
Tarwad  has  had  auoli  opportunity.  Where 
one  junior  member  has  had  the  opportu¬ 
nity,  it  Is  troetod  as  an  opportunity  of'  the 
Tarwad  and  other  junior  members  would 
be  held  barred  unless  fraud  or  collusion  is 
proved,-  17  T.  L.  J„  811. 


Chap.  VII  :  (1)  In  the  original  Bill, 
under  tho  heading  “Partition",  there  were 
three  Sections  providing  (1)  that  any  mgm- . 
ber  of  a  Tarwad  may  olairn  or  be  compell¬ 
ed  to  divide  from  any  other  member  (a) 
that  tho  individual  share  shall  be  deter¬ 
mined  by  a  division  per  capita  among  ,all 
tho  living  members  at  the  time  of  division ; 
and  (8)  that  until  snoh  division,  eaoh  mem¬ 
ber  shall  be  deemed  to  have  a  definite 
share  in  the  Tarwad  property  liable  to  be 
seized  In  execution  and  capable  of  being 
alienated  and  inherited. 

The  Statement  of  Objeots  and  Eeasons 
said “This  is  new  aud  the  attempt  is  to 
give  effect  to  the  ooaseiisus  of  opinion 
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Sec.  34]  Thb  Natab  C  Chap. 

34.  (I)  No  member  of  a  Tarwad  shall  claim  or  bo  compelled  to 
Partition  not  Uoweil  fr°m  any  oth01-  member  or  members  of  the 

during  life-time  of  fa-  Thavazhee  of  his  or  her  lineal  ascendant  in  the  fo- 
her10OMarit<,!*nt  witton<l  male  line  during  the  life-time  of  such  lineal  ascend¬ 
ant  without  her  consent. 

(21  Notwithstanding  anything  contained  in  Sub-section  (3), 
p  rtiti  h  11  wery  adult  member  of  a  Tarwad  shall  lie  entitled 
e&aSg  hfe-Vmeof  to  claim  division  oven  during  the  life-time  of  the  fe.- 
femaU  ascendant.  male  ascondant  or  without  her  consent : 


freely,  forcibly  and  persistently  expressed 
by  tie  members  of  the  oommunity  that 
they  require  individual  partition  so  as  to 
romove  the  prinoipal  impediment  in  the 
path  of  their  progress.” 

(2)  The  Select  Oommittoo  wholly  recast 
this  Chapter.  They  said  :-“Whilo  re- 
cognising  the  right  of  every  adult  member 
to  claim  his  or  her  share  of  tlio  properties 
oi  the  Tarwad,  wo  have  thought  it  expedi¬ 
ent,  in  order  to  prevent  a  too  rapid  dis¬ 
integration  oi  the  Tarwad  which  in  tho 
existing  state  of  tho  community  is  not  an 
nnmixed  good,  to  impose  certain  restrio- 
tions  ngou  that  right.  In  doing  no,  wo  had 
also  in  view  the  faot  that  there  is  still  an 
Influential  section  oi  the  oommunity  which 
iB  opposed  to  the  recognition  oi  any  suoh 
right  in  individual  members  of  the  Tarwad. 
The  only  fetter  we  have  imposed  is  the  life 
of  the  mother  or  the  lineal  ascendant  in 
the  female  line.  Taking  into  consideration 
the  faot  that  one  of  the  main  reasons  alleg¬ 
ed  for  individual  partition  is  the  formation 
of  Makkathayam  families,  wo  think  there 

can  be  no  hardship  in  not  giving  the  des¬ 
cendants  of  a  mother  tho  right  to  division 
during  her  life-time  and  against  her  will, 
nevertheless  we  have  provided  that  oven 

during  her  lite-time  and  against  her  will 

the  adult  members  could  divide  under 
certain  oiroumstanoes.  One  of  snoh  oases 
is  where  the  majority  of  the.  adult  mombars 
oi  a  TarwaS  indicate  their  intention  to 
divide  the  Tarwad  properties.  This  pro¬ 
vision  .ought,  we  believe,  to  satisfy  even  the 
most  extreme  individual  partitionist  as  his 


olaim,  as  wo  understand  it,  is  based  upon 
tho  demand  of  tho  majority  of  the  mombors 
of  tho  community  for  'individual  partition. 
Evan  those  who  stand  for  outright  indivi¬ 
dual  partition  avo  agreed  that  somo  safe¬ 
guards  should  bo  imposod  to  provont  a 
too  hasty  oxoroiso  of  tho  right  and  tho 
consequent  disruption  of  tho  Tarwad.”— 
S.  O.  X. 

(3)  In  tho  place  of  tho  three  Soctions  of 
the  original  Hill,  the  Select  Committee  in- 
sorted  Sections  33  to  -II,  of  thoRogulation 
and  the  Council,  in  considering  tho  Com¬ 
mittee’s  Bill,  added  ono  more  Suction, 
namely  da.  No  changes  wore  made  by  the 
Council  in  the  Soutions  as  drafted  by  the 
Select  Committoo,  except  in  Sootions  ,'ld 
(2),  37,  10  ami  ii,  Thoso  aro  notod  bolow. 

Sec.  34  (2) :  In  Sub-clauso  (i),  tho 
words— “or  have  only  male  issue”— waro 
added  by  tho  Counoil  after  discussion  on  a 

motion  to  that  effect  brought  by  a  Non- 

ofiiolal  member.— 

L.  0.  P.,  dated  S0-9-MH  ll-SS-im. 

Sub-olanse  (iii)  waB  added  on  tho  motion 
of  a  Nou-oflioiul  Mombor  who  said  that 
Sub-olausos  (1)  and  (ii)  do  “not  tako  into 
consideration  tho  possibility  of  the  female 
asoendant  herself  being  past  tho  child¬ 
bearing  age  and  having  only  adult  malo 
children  implying  the  impossibility  of  any 
further  expansion  of  the  Tarwad.  My 
submission  is  that  there  cannot,  bo  any 
obstaole  to  individual  partition  in  suoh 

oases.  It  is  in  view  oi  that  particular 

position  that  I  have  moved  this  amendment. 
The  descendants  themselves  being  past  the 
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[  Sec.  37 


(i)  if  the  female  descendants  of  such  female  ascendant 

(«.)  have  no  issue  living  or  have  only  male  issue 
and  (6)  are  past  the  child-hearing  age;  or 

(ii)  if  the  majority  of  the  adult  members  among  her  des¬ 

cendants  consent  to  division;  or 

(iii)  if  the  female  ascendant  is  past  the  child-bearing  age 

a,ud  has  only  adult  male  children. 


35.  Wlioii  a  'J’arwad  consists  only  of  an  adult  member  and  minors, 

not  ^alknvmi'1  to1  divide  tll<3  adlllt  mem^0r  sha^  aot  entitled  to  divide  from 
from  minors.  the  minors. 

36.  Every  female  member  who  claims  to  get  her  share  of  the 
ifomaio  member  claim-  Tarwad  properties  shall  also  claim  and  shall  also  be 

‘’of  *°  Set  the  shares  of  her  minor  children  in 

obiirironl°s  °  n"”°'  such  properties. 

37.  After  the  death  of  the  lineal  ascendant  referred  to  in  Section 

tltion  anTY}!*”''  0t  WJ,th  hSr  00nseat  ~ 

(i)  the  senior  Anandaravan  of  any  collateral  Thavazhee 
or  the  majority  of  the  other  adult  members  of  such 
Thavazhee  on  behalf  of  such  Thavazhee,  or 


(ii)  each  of  the  male  children  or  female  children  without 
issue  who  are  not  included  in  the  Thavazhee  re¬ 
ferred  to  in  Sub-clause  (i), 

may  claim  an  outright  partition  of  property  over 
whioh  the  Tarwad  has  the  power  of  disposal. 


chUd-boaring  ago,  provision  has  boon  made 
in  the  Clause  itaolf.  But  where  the  as¬ 
cendant  linuself  happens  to  have  passed  the 
child-bearing  age  and  whan  there  is  no 
possibility  of  tho  expansion  of  the  Tarwad 
by  tlio  inoreaBo  in  the  numbor  of  Its  mem¬ 
bers,  X  bog  to  submit  a  legitimate  ease  for 
individual  partition  is  made  out.” — 

L.  0.  P.,  dated  30-9-198+, 
See.  87  :  In  Suh-olause  (i)  to  bring  out 
the  meaning  oloarly,  the  word  “other" 
was  insorted  before  the  words  "adult 
members”  on  the  motion  of  a  Non-offioial 
Member  who  said  that  “the  senior  Ananda¬ 
ravan  himself,  as  an  adult  male,  is  entitled 
to  partition.  It  is  only  'in  oase’  where 


the  senior  Amadaravca.  does  not  call  for 
a  division  on.  aoooimt  of  his  branoh  that 
the  majority  of  the  other  adult  mombors 
may  olaim  partition.  *  *  Therefore,  I 
am  submitting,  the  majority  of  the  olher 
adult  mombors  of  the  Thavaahoe  are  entitl¬ 
ed  to  olaim  partition  only  in  the  case  of 
non-oooperation  on  the  part  of  the  senior 
Anandaravan.  Henoe,  I  say,  excluding  the 
senior  Anandaravan,  the  majority  of  the 
.  other  adult  members  will,  have  to  be  taken 
into  consideration.”— 

Jj.  0.  P.,  dated  SO-t-2^4. 

Case  Law. 

Civil  Miscellaneous  Appeals  were  prefer- 
red, against  the.  order  of  the  lower  Court 


Seel  38]  ’  The  Natar  [Chap. 

: 38.  Aiiy  inffividiial  6r  Tliavazhee mentioned  in  Sections  34  and  87 
shall  be  entitled  to  so  much  of  the  Tarwad  proper- 
stare  on  partition.  tfes  as  wm  {an  to  suoh  jnaividual  or  to  the  members 
of  such  Thavazhee  as  a  whole  if  a  division  per  capita  were  made  among 
all  the  members  of  the  Tarwad  at  the  time  of  partition. 

39.  Until  partition,  no  mombor  of  the  Tarwad  shall  bo  deemed 
•  to  have  a  definite  share  in  Tarwad  property  liablo  to 
atew!ui' wonMty  hoforo  be  seized  in  execution  nor  shall  such  mombor  be 


■partition.  deemed  to  have 

therein. 


•  grafting  tho  application  oi  the  plaintiffs 
for  the  appointment  of  a  roooivor  in  a  suib 
brought  by  the  members  of  two  ThavashoaB 
of  a  Nayar  Tarwad  under  Seo.  87  (1)  of  the 
Regulation  for  partition  of  the  Tarwad  pro- 
■  .  parties.  in  the  oiroumshanoes  of 

the  oase,  the  lower  Court  exercised  its  dis¬ 
cretion  properly  in  granting  the  application 
for  the  appointment  of  a  Receiver  ao  far  as 
the  properties  of  the  Tarwad  in  the  posses¬ 
sion  of  the  1st  defendant,  the  Karanavan, 

1 '  The  Govit  has  Jurisdiction  to  appoint  a 
-  'Receiver1  Until  the  hearing  of  a  particular 
aotion  or  until  further  orders,  even  though 
there  is  no  exclusive  occupation  by  any 
~  party  and  the Court  would  not  hesitate  to 
do  so  whenever  it  Was  just  and  convenient. 
The  oase  for  the  appointment  of  a  Receiver 
Is  much  stronger  if  a  party  to  the  partition 
aotion  is  in  sole  oooupation.  The  Court 
might,  In  the  exeroise  of  its  discretion, 
appoint  or  refuso  the  appointment  of  a 
Receiver  after  duly  weighing  the  f aots  of 

When  the  plaintiff  has  made  out  that  he 
has  a  good  oase  to  olaim  a  share  in  the 
plSlnt  property  and  when  somo  circum¬ 
stances  are  shown  which  render  it  just  and 
desirable  in  the  interest  of  all  the  parties 
that  possession  should  not  be  exclusively 
to  one  of  the  parties  in  a  partition  suit,  the 
Court  will  appoint  a  Reoeiver.  No  dis¬ 
tinction  should  be  drawn  between  oases 
governed  by  the  Hindu  Law  aud  oases 


any  alienable  or  heritable  interest 


governed  by  the  Marnmakkathayam  law. 
The  distinction  between  parties  govornod 
by  those  systems  of  law  is  based  on  Section 
fit)  of  the  Regulation  (II  of  HOD)  which 
provides  that,  until  partition,  no  member 
of  the  Tarwad  shall  bo  dconiod  to  havo  a 
definite  share  in  Tarwad  property  liablo  to 

ber  ha  deemed  to  have  any  alienable  or  her¬ 
itable  interest  therein.— 

42  T.  L.  R.,  (16  T.  L.  J.,  6iS), 

Seo.  39  :  Case  Law. 

The  tiling  of  a  plaint  for  partition  is  snili- 
uiont  to  constitute  partition  under  See.  8!l 
of  the  Regulation  (F.  IS.)  Boofchalingmn 
lyor, .!  .  dissenting. 

PerParameawarati  Pillai,  /—The  expres¬ 
sion  ‘until  partition’.used  in  Sec.  30  must  be 
interpreted  in  the  light  of  the  previous  Seos. 
(38, 84,  SO  and  87),  and  oan  only  moan  until 
tho  share  ofthe  individual  is  olaimed.  If  that 
is  so,  there  oan  bo  little  doubt,  for  the  pur- 
pOBoa  of  Boo,  38,  partition  must  bo  taken  to 
have  been  effected  when  a  olaim  to  partition 
is  put  forward  by  tho  tiling  of  a  plaint  in  a 

sonanoe  with  the  intention  of  the  Legisla¬ 
ture  also,  for,  reading  Seo.  30  carefully,  ona 
oan  see  that  the  intention  is  to  prevent  the 
disruption  of  the  Tarwad  at  the  instanoe  of 
the  creditors  or  tho  legal  heirs  of  the  mem¬ 
bers  contemplated  in  Chapter  IV  of  tho 
Regulation.  Every  member  of  a  Marumak- 
kathayam  Tarwad  must  determine  for 
himself  whether  he  will  divide  from  tho 


VII] 


BboUIiAZIOM  n  Of  1100. 


Sec.  39 


Tatwad  or  not.  Onoe  he  has  dearly  and 
unambiguously  expressed  Ms  intention  to 
divide  by  claiming  his  share,  partition  must 
be  oonaidcred  to  have  taken  plaoe  so  iar  as 
ho  ia  oonoorned.  *  *  *  Though  compulsory 
partition  was  allowed  only  by  the  reoont 
Nayar  Regulation,  partition  by  ugroomont 
of  parties  was  not  unknown  to  Marumakka- 
tkayam  law.  All  questions  arising  out  o£ 
snoh  partitions  in  Marumakkntknyam  Tar- 
wads  wore  dooidod  on  tho  basis  of  decisions 
founded  on  principles  of  Hindu  Law.  This 
application  of  the  principles  of  Hindu  Law 
to  partitions  in  Marumakkathayam  Tar- 
wads  is  not  surprising  when  we  take  into 
consideration  tho  oloso  analogy  that  exists 
between  the  constitution  of  a  Marumakka- 
thayom  family  and  an  undivided  Hindu 
family,  especially  in  respoot  of  the  rights 
of  junior  members  and  tho  management  of 
tho  Karanavan.  By  a  still  further  deve¬ 
lopment  of  tho  Marumakkathayam  law 
whioh  culminated  in  Begn,  II  of  1100 
which  invustod  memborB  with  right  to 
claim  partition,  oven  tho  permanent  char¬ 
acter  of  tho  office  of  tho  Karanavan  wMoh 
distinguished  it  from  that  of  the  manager 
of  a  Mithakshara  Hindu  family  has  been 
destroyed,  and  tho  analogy  between  the 
Marumakkathayam  Law  and  the  Hindu 
Law  has  been  brought  oloser.  The  filing 
of  a  plaint  therefore  is  sufficient  to  consti¬ 
tute  partition  under  See.  80,  for,  that  is  the 
most  clear,  open  and  unambiguous  expres¬ 
sion  of  the  intontion  to  olaim  a  share  as 
oontomplatod  by  tho  other  Seotions  in  tho 
Chapter  on  partition. 

Ptr  SontuAhtgom  /ysr,  /.—The  words 
■until  partition’  in  See,  89  should  be  taken 
to  mean  until  partition  of  interest  is  effect¬ 
ed  either  under  the  agreement  among  the 
members  of  the  Tatwad  or  by  the  deoree  of 


The  position  of  a  member  of  the  Nayar 
Tarwad,  even  after  the  enactment  of  tho 
present  Regulation,  is  not  the  same  as  that 
of  a  oo-patoener  of  a  joint  Hindu  family. 
The  latter’s  rights,  especially  In  regard  to 
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partition,  and  alienation  of  his  share  oi  the 
family  property,  are  larger.  Under  the 
Mitakshara  Law,  a  single  male  member  of 
a  joint  family  may  at  his  pleasure  put  an 
end  to  the  joint  tenanoy  so  far  as  he  is 
oonoorned  by  signifying  his  intention  to  do 
so.  Tho  other  members  must  submit  to  it 
whether  they  like  it  or  not.  The  Indivi- 

the  joint  family  property  may  be  seized  and 
sold  in  execution  of  a  deoree  against  him 
for  his  personal  debts.  The  execution  pur- 

the  same  for  value  in  Madras  and  Bombay, 
are  entitled  to  demand  partition  in  right 
of  that,  member.  Those  rights  have  been 
oonoeded  in  view  of  a  corresponding  obliga¬ 
tion  to  whioh  he  is  peculiarly  subject  under 
the  Hindu  Law.  He  is  bound,  not  only  le¬ 
gally  and  morally,  but  also  religiously,  to 
pay  off  the  debt  he  has  contracted. 

In  tho  oase  of  the  Nayar,  the  right  to 
olaim  partition  of  his  share  of  the  Tarwad 
property  is  not  an  absolute  right.  It  is  sub¬ 
ject  to  certain  limitations  as  laid  down  in 
Secs.  34  to  3(>  of  the  Begulatlon.  In  an  un¬ 
divided  Nayar  Tarwad,  no  alienation,  vo¬ 
luntary  or  involuntary,  of  any  property  of 
tho  Tarwad  can  bo  made  for  the  personal 
necessity  of  a  member  without  the  con¬ 
currence  of  the  others.  JLn  view  of  such  ro¬ 


of  a  Nayar  Tarwad,  it  does  not  seem 
proper  to  import  the  rale  of  Hindu 
Law  and  hold  that,  as  in  the  oase  of  a  co¬ 
parcener  of  a  Hindu  joint  family,  a  mere 
expression  of  a  desire  for  separation  on  the 
part  of  a  member  of  tho  Tarwad  would  be 
smffioienb  to  bring  about  his  severance  of 
interest.  Once  such  a  position  is  aooepted, 

the  filing  of  a  plaint  as  the  mode  of  ex¬ 
pressing  the  intention  to  separate.'  As  a 
logical  oonaeqnenoe  of  the  application  of 
the  rule,  any  other  form  of  expression  of 
such  intention  may  have  to  be  teoognised, 
provided  it  o'onstibuteB  an  unmistakable  de¬ 
claration  of  the  intention,  with  the  result 
that  it  might  lead  to  anomalies.— 

18  T«  L.  J.j  747* 
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40.  If  a  person  was  in  management  of  his  or  her  Tarwad,  one- 

fourth  of  the  acquisitions,  if  any,  made  by  such  per- 
aaqobt  son  during  such  management  with  the.  aid  of  the  in- 
tionsby  aid  ol  Tatwad  oomo  f,.olu  Tarwad  property,  shall,  on  partition,  be 
inoome'  allotted  to  him  in  addition  to  the  sham  which  he 

would  otherwise  be  entitled  to  got. 

41.  Property  acquired  by  gift  or  bequest  from  tho  futhor  or  luis. 
uiiod  by  band  l’°£°ro  J&gulation  .1  of  1088  came  into  force 

gilt  orPb4aea°  from  bus-  shall,  for  the  purpose  of  this  Chapter,  in  tho  absence 
^miatiou^oriost010  °*  evidence  to  the  contrary,  bo  treated  as  tho  Tarwad 
property  of  the  donees  or  devisees  and  of  their 

Thavazhqe. 
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Pet  Sath.t  Aiyar,  /.—Sun.  aii  will  upei-aui 
and  was  inliomlod  hy  tho  Legislature  lo 
operatic  ouly  in  ohcumstanci;*  whore  a  right 
fro  proporoy  otinsor^uimi:  mi  the  exirioueu  of 
a  mafi'ia;;i'  relatl  »u  is  contemnl  by  i-3io 
Regulation.  Such  a  is  tho  right  oi  in¬ 
heritance  or  miccohhuju  givun  lo  the  widow 
or  ohihUou  hy  Boo.  U ;  and  in  i,o  far  »u 
Boo.  17  doai»  with  properly  inherited'  from 
the  lather  01:  husband,  it  is  ;>ubjuet  tu  the 
control  of  Sot*.,  dti. 

uoneornod,  Bee.  17  in  reality  ouly  stales 
that  tliu  logai  prosuiuptiou  is  otherwise 
than  wliaii  tho  GouiLs  Lhuugliii  it-  to  ho.  Thu 
right  of  the  cliildrou  to  tiUob  properly  does 
not  depend  for  its  creation  ou  the  existence 
of  it  legal  niarrhv;e  hotwuon  their  parent-. 

Sembk.  'I’he  word  ‘child run’  occurring  in 
Bum  17  is  used  in  the  natural  and  primary 
sou.se  and  does  not  moan  'issue*  generally. 

-35  T,  L.  R.,  m  (9  Tt‘L.  d.,  404b 

Con.— b'JT.  L.  11.,  i. 

Overruled.— U‘J  T.  L.  li.,  201. 


4.  A  Nayar  father  mitdo  a  gift  ui  the 
plaint  properties  in  favour  of  his  0  daught¬ 
ers  and  ftm.  !l'liu  father  and  the  0  daught¬ 
ers  and  son  all  died  before  the  Nayar  Re¬ 
gulation  uame  into  foroo.  Tho  present  suit 
was  instituted,  after  the  Kayar  Eogulatien 
oanio  into  force,  by  tho  lineal  descendants 
in  tho  female  lino  of  one  of  •  blur  daughters 
aguhrefthe  lineal  dcHcendants  in  the  female 
lino  of  tho  othor  two  daughters  for -parti¬ 
tion  of  tho  plaint  properties  and  recovery 
of  a  one-third  ahare-theroin.  The  plainfe- 
ifiB  baHod  tjie  Huit  mainly  on  Bflo,  17  of 
Regulation  1  of  10H8  and  contended-  that 
the-  wordH  ‘child  or  children’  in  the  Section 
embraced  not  only  tho  immediate,  issue  of 
tho  donor  but  their  descendant*  m  well. 
Held  (over-ruling  the  plaintiff's  contention). 
—The  claim  for  partition  was  not  maintain¬ 
able.  Tho  wurdriohiltl  or  children’  in  Sue.  17 
should  bo  taken  in  their  primary  and  na¬ 
tural  sense  of  issue  ofthe  first  generation 
only  and  not  issue  of  remoter  generations 
as  well.  There  ie. nothing  either  in  tjie 
Seotion  Itself  or  in  Other  parts  of  the  .sta¬ 


tute  which  necessitates  an  enlarged  sense 
to  bo  attributed  to  these  terms  (F.  B.). 

Per  liftman  Thampi,  .7.— Section  17  may, 
eonudjuatly  with  tho  ruling  in  Ohmpaha- 
buUi/Y.  i'amnmwav an  ho  paraphrased,  in 
so  far  as  it  relates  to  property  obtained  bv 
gift,  a*  follows : -.Where  a  man  makes  a 
gift  of  property  to  two  or  more  persons, 

whom  ho  i;iu«i:U  in  the  relation  of  father  or 
.lui.band  as  tiu'.  ease  may  bo,  such  property 
shall,  unless  .1  contrary  intention  uppoars 


from  the  instrument  of  gift,  belong  to  tho 
donees  thereof  in  txinnl  shares  with  riphii 
io  individual  partition :  Provided  that, 
whoru,  mliLui.’  tho  law  info  1:00  al  i.iio  date 
of  tho  gift,  tho  donees  of  auoli  property 

how-low-so-uvur,  whether  born  before  or 
alter  tho  da.e  of  tho  gift,  together  oonsti- 


and  continue  to  bo  joint  owners  of  suoh 
property  as  members  of  the  sub-tuwad, 
sunk  property  shall  remain  impartible,  un¬ 
less  too  surviving  fornale  donee  or  donees, 
if  any,  and  tho  surviving  desoundants  of  the 
deceased  iomalo  donee  or  donees  in  tho 
fomalo  lino  how-low  so-ovor,  if  any,  oonsent 
to  partition  thereof. 


Ftr  Saha  Aiyar,  J— (1)  The  Nayar  Re- 
gulation  is  a  statute  in  ■  derogation  of  the 
common  law-of  tho  State;  and  it.  is  a-  rule 
generally  observed  that  aots  of  the  Legis¬ 
lature  made  in  derogation  -of  the  oommon 
law-will  not  bo  extended  by  oonstruotion. 

ipj"  The  children  to  whom  the  property 
shail  belong  with  right  to -partition  must 
be  the  uhiidrou  who  are  the  donees  of  the 
property,-  ■  ■ 

(U)  When  tho  statutory  right  allowed  to 
tho  donees  to  elSoet  partition  has  not  been 
oxeroised  by  them  and  the  property  has 
passed  beyond  their  generation,  it  had  lost 
its  original  oharnoter  and  has  really  beoome 
Tarwad.  property  in  the  hands  ofthe  des¬ 
cendants  of  the  deceased  donees.— 

39  T.  L.  R.,  1  (IS  T.  t.  J.,  4Uh 
Ref.— 89  T.  L.  R.,  261. 
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5.  Chempahdkuly  V.  Pammmcartm  (85 
T.  L,  R.  282)  is  not  correctly  decided  in  so 
far  as  it  professes  40  hoW  that  Sec.  17  of 
Regn.  X  of  1088  is  not  governed  by  Soo.  20 
(1)  and  that  the  character  of  divisibility 
attaches  to  proporty  claimed  under  a  gift 
made  prior  to  tho  dato  on  which  the  Regu¬ 
lation  came  into  force  or  under  a  gift  made 
by  a  man  whoso  marriage  with  a  Nayar 
woman  who  is  the  mothor  oi  or  who  is  a 
joint  donee  with  his  ohildron  (who  them¬ 
selves  are  donees)  has  been  dissolved  prior 
to  such  date.  Whore  a  gift  of  property  is 
made  by  a  man  to  his  Nayar  wife  and  child¬ 
ren  prior  to  the  dato  on  whioh  the  Nayar 
Regulation  came  into  foroo,  such  property 
is  not  divisible  per  capita  under  Seotion  17 
of  the  Regulation.  Where  the  marriage 
between  »  man  and  his  Nayar  wife  has  been 
dissolved  before  the  date  on  which  the  Nayar 
Regulation  oame  into  foroe  and  a  gift 
of  property  has  been  made  by  that  man  to 
his  wife  and  children  born  of  that  marriage, 
suoh  property  is  not  divisible  per  capita 
under  Seotion  17  of  the  Regulation. 

The  expression  ‘gift’  used  in  the  earlier 
part,  of  Seotion  17  of  the  Nayar  Regu¬ 
lation  includes  every  form  of  gift  and  is  not 
restricted  to  a  gift  evidenced  by  a  written 
instrument  (E.  B).— 

39  T.  L .  R„  £61  (1ST.  L.J  „  («). 

Diss.-41T.  L.R.,285. 

6.  The  suit  was  for  maintenance  by  some 
junior  members  of  a  Nayar  sub-Tarwad 
against  tho  Karanavan  and  other  members 
oi  the  sub-Tarwacl.  The  plaintiffs  alleged 
that  the  plaint  sohedulo  properties  were 
tha  separate  properties  oi  tho  sub-Tarwad 
and  those  allotted  for  maintenance  to  the 
sub-Tarwad  from  tho  main  Tarwad, 

One  of  tho  contentions  raised  by  the 
defendants  was  that  some  of  the  properties 
is  the  plaint  sohedule  were  the  Makkatha- 
yam  properties  of  the  sub-Tarwad,  aud  that, 
in  respeot  of  them,  a  suit  for  maintenance 
was  not  maintainable,  inasmuoh  as  a  suit 
for  a  larger  relief  by  way  of  partition  was 
open  to  the  plaintiffs  by  virtue  of  the  pro¬ 
visions  t>f  See.  17  oi  the  Regulation  (X  of 
1088), 


Held— Whatever  viow  was  taken  on  the 
question  of  tho  partibility  or  otherwise  of 
the  properties,  the  plaintiff’s  suit  for  main¬ 
tenance  should  not  fail. 

Per  8a nJfara  Pillai  and  Varghe m,  JJ, 
(Obiter), — (1)  The  right  of  partition  con¬ 
ferred  by  Soo.  17  of  tho  Regulation  extends 
to  property  giftod  before  tho  dato  of  tho 
Regulation. 

(2)  The  right  of  partition  conferred  by 
Sec.  17  extends  to  proporty  giftod  before 
the  date  of  tho  Regulation,  although  the 
marriage  union  had  been  dissolved  before 
the  date  of  the  Regulation. 

Per  ChatJUld,  J.  (Obitor).-Tho  right  oi 
partition  oonfecred  by  Soo.  17  does  not  ex- 
tond  to  proporty  gifted  beioro  the  date  of 
the  Regulation. — 

4t  T.  L.  R„  BUS  (15  T.  L.  J„  ,','). 

7.  Until  the  tight  oi  individual  partition 
conferred  under  Seo.  17  of  the  Regulation, 
(I  of  1088)  has  boon  aotaally  onforoed  or 
at  least  sought  to  be  enforoed,  the  persons 
entitled  to  properties  of  the  kind  specified 
in  the  same  would  oonstituto  a  Tarwad  by 
themsoives  as  defined  in  Seo.  2  of  tho  Re¬ 
gulation,  inasmuoh  as  firstly,  they  would 
then  oonstituto  a  joint  family,  mondip, 
there  would  be  oommunity  of  property  be¬ 
tween  them,  and  thirdly,  tho  Maromakka- 
thayam  law  of  inheritance  will  be  applica¬ 
ble  to  them.  Tho  right  to  individual  parti¬ 
tion  oonferrod  under  Seo.  17  does  not  war¬ 
rant  the  view  that  thoro  oould  not,  in  the 
eyo  of  the  law,  bo  a  joint  family  so  far  as 
saoh  property  is  conoornod  and  that  only  a 
tenanoy-in-oommon  should  be  presumed  in 
suoh  oases.  Therefore  Seo.  28  of  the  Regu¬ 
lation  applies  to  suoh  a  Hub-l’arwad,  and  a 
deoree  obtained  without  the  Karanavan  and 
the  senior  Anandaravan  on  rooord  oannot 
bind  tho  sub-Tarwad. 

The  rule  embodied  in  Soo.  28  of  the  Re¬ 
gulation  as  regards  the  non-binding  nature 
on  the  Tarwad  of  a  deoree  not  obtained 
against  the  Karanavan  and  the  senior 
Anandaravan  is  not  a  mete  teohnioal  one, 
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42.  If  any  property  or  right  rendered  divisible  under  this  Chapter 
Power  of  Court  to  incapable  of  actual  division  or  oannot  be  divided 
(Ureot  sale,  eto.,  of  pro-  -without  seriously  lessening  its  value  or  utility,  the 
perty  moapabio  of  dm-  Qourt  9]1(ln  ]lavo  p0War  fc0  direct  the  sale  or  enjoy¬ 
ment  in  common  or  by  turns  of  such  property  or 
right  as  tho  circumstances  of  the  particular  case  -would  permit. 


Chapter  Vm. 

Impartible  Tarwads, 

43.  The  Government  may,  by  Notification  in  the  Government 
Gazette,  exempt  any  Tarwad  from  the  provisions  of 
Impartible  Tarwads.  .  •  ,,  ,  ,, 

Chapter  vlL,  within  six  months  from  the  oommenoe- 
mont  of  this  Regulation,  on  an  application  by  all  the  major  members  of 
the  Tarwad,  and  may,  at  any  time,  by  a  like  Notification,  on  an  applica¬ 
tion  by  the  majority  of  the  major  members  of  the  Tarwad,  rescind  such 
declaration. 


Chapter  IX. 

Supplemental  Provision*. 

44.  Noting  in  the  Regulation  shall — 

Saving. 

(a)  affect  the  existing  rules  of  Marumakkathayam  law, 
custom,  or  usage,  except  to  the  extent  hereinbefore  ex¬ 
pressly  provided  for;  or 


Tho  provision  is  intended  to  proteot  the 
interests  of  the  Tarwad,  and  it  is  not  there¬ 
fore  open  to  tho  Oonvt  to  belittle  the  same 
by  brushing  asido  a  plea  based  thereon  as  a 

teohnioal  one _  17  T.  L.  J.,  799, 

Sec.  42  :  This  Seotlon  was  added  by 
the  Gonnoil  on  the  motion  of  a  Non-offloial 
membor  who  said : — “We  havo  now  contem¬ 
plated  the  oase  of  division  of  Tarwad  pro¬ 
perties,  enjoyed  by  the  members  of  a 
Marumakkathayam  Tarwad,  as  also  of  Ma- 
kkathayam  properties.  All  these  properties 
we  have  now  proposed  to  divide.  But  in 
oerbain  oiroumstanoes,  it  wonld  be  fonnd 
difficult  to  divide  the  properties  bhemsolves. 
For  example,  I  know  that  there  are  rights 
of  Ooranma  possessed  by  certain  Tarwads 
in  certain  temples.  How  is  it  possible  to 


divide  snob  rights.  Then  there  may  be  also 
diffionlties  in  the  oase  of  font  or  five  people 
haring  only  one  house  and  ten  oents  of 
ground  on  which  the  honse  stands,  In 
their  oase  if  the  honse  is  to  be  divided  be¬ 
tween  them  it  would  extremely  lessen  the 
utility  of  the  house  itself  and  nobody  would 
be  the  better  for  it.  In  view  of  this  diffi- 
onlty,  I  have  proposed  this  amendment 
which  is  praotioally  based  on  the  provision 
contained  in  the  Partition  Aot  in  British 
India.”  After  discussion,  the  motion  was 
oarried.-  L.  0.  P.,  dated  1.10.19*4 

Sec.  44  1  Clause  (e)  was  put  in  by  the 
Gonnoil  as  a  result  of  the  dlsoussion  on  the 
motion  of  a  Non-ofdoial  Member  who  pro¬ 
posed  to  add  the  following  Clause  afleot 
the  validity  of  any  marriage  where  the 


660 


Sec.  44  ]  The  Nayar  [  Chap. 

(b)  confer  any  rights  on  the  parties  to  a  marriage  dissolved 

before  Regulation  I  of  1088  came  into  force ;  or 

(c)  affect  the  status  and  rights  of  children  born  to  parents 

where  the  female  enters  into  marriage  with  the  male 
without  notioe  of  and  in  ignorance  of  any  prior  subsist¬ 
ing  marriage  of  the  same  male  owing  to  mistake,  mis¬ 
representation  or  fraud  practised  on  the  said  female 
or  her  guardians  as  the  oase  may  be. 


female  marries  Hie  male  without  notlco... 
or  her  guardian  as  the  oase  may  ho,  or 
affeot  the  stains  and  rights  of  children  tom 
to  snob  parents.”  The  Mover  said 

The  Nayar  oommnnity  hitherto  has  boon 
a  polygamous  community,  permitting  poly¬ 
gamy  not  only  with  respect  to  husbands 
belonging  to  the  same  oommnnity,  but  also 
with  respeot  to  husbands  bolouging  to  othor 
communities  with  whom  marriago  is  possi- 
ble.Saoh  being  the  ease  wo  have  onaotcd  in 
a  prior  Sootion  that  polygamy  is  to  bo  put 
down  and  monogamy  is  to'  be  enforced. 
That  deoision  has  boon  arrived  at  by.  the 
House  without  taking  into  consideration  the 
possible  hardships  in  that  dirootion.  It 
mnybethat.  ln  thfi  oase  of  a  marriago 
.hepeaffer  .to-be  celebrated  or  solemnised, 
the  husband  might  be  already  a  married 
person  whose  marriage  may  bo  subsisting 
unknown  to  the  wife  to  bo  married  under 
this  Regulation.  The  consequence  of  such 
a  step  would  be  that,  under  the  Regulation, 
not  only  will  the  marriage  be  void,  but  the 
children  begotten  of  such  marriago  will  to 
undeniably  illegitimate  not  ontltled  to  any 
right  contemplated  under  the  Regulation. 
Now,  Sir,  first  of  all,  I  am  bringing  to  tho 
notioe  of  the  House  the  extreme  harshness 
that  would,  be  oaused  by.  such  a  provision. 
The  tendenoy  of  modern  legislation  has 
beeninthe  direction  of  legitimation  whoro- 
soever  it  iB  possible.  So  much  so,  if  you 
refer  to  the  oourse  of  legislation  elsewhoro, 

|ojsW  legitimation  measures  some 'of 
whloiare  purposely  to  be  worked  even  re- 
Acts  in  Co¬ 


lonial  Legislations  to  tho  ofioot  that,  oven 
after  the  death  of  tho  father  of  tho  illegi¬ 
timate  child,  it  is  open  to  tho  mothor  to 
got  a  legitimation  order.  Further,  tlioro 
aro  also  Acts  which  go  to  tho  oxtont  of 
saying  that,  when  an  unmarried  pregnant 
woman  doriros  that  tho  child  to  bo  born 
should  bo  legitimated,  she  is  at  liborfcy  to 
apply  for  tho  legitimation  of  that  child, 
ovon  boforo  its  birth,  as  against  tho  father 
of  tho  illegitimate  child,  by  affiliation  pro¬ 
ceedings.  When  suoh  is  tho  oxtent  to 
which  legislatures  havo  boon  prepared  to 
go  in  tlioie  anxioty  to  logihimato  children, 
we  can  more' or  loss  imagine  tho  human* 
and  humanitarian  tomlonuy  underlying  tho 
course  uf  modern  legislation,  Willi,  that 
aspoet  of  iho  question  boforo  us,  lot  us  oxa- 
mino  tho  rosuil  of  a  marriage  taking'  plaoo 
in  Travanooro  where  tho  husband  happons 
to  bo  a  person  belonging  to  North  Malabar 
or  Tanjore  with  a  wife  existing  according 
to  the  marriago  that  he  has  contracted  in 
tkoso  parts.  In  ignoranoo  of  that  fact,  a 
girl  in  Travanooro  happons  to  bo  married  to 
suoh  a  man.  Tho  marriage  takes  place 
here,  ohildron  aro  born  and  through  no 
fault  of  tho  children  or  of  tho  mothor,  tho 
law  will  interfere,  reduce  tho  wlfo  to  tho 
position  of  a  eonoubino  and  bastardize  tho 
ohildron.  That  is  a  plight  for  which  tho 
innocent  parties  aro  not,  in  tho  least,  res¬ 
ponsible.  Marriago  according  to  us  has 
beon,  in  the  main,  a  matter  of  agreement 
between  the  partios.  To  all  agreements 
and  contracts,  the  general  rules  of  oon- 
traot  should  apply.  A  number  of  invalid¬ 
ating  qiroumstanoee  like  fraud,  coeroion, 
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valid  whero  the  female  marries  the  male 

prior  , subsisting  marriage.  The  second 
part  says  that  thu  Regulation  shall  not 
liloofc  the  status  and  rights  of  children  horn 
li  such  marriages.  In  regard  to  tlio  socond 
part,  I,  have  absolutely  no  hesitation  to  ao- 
ept,  it.  It  appears  to  me  that  some  provi¬ 
so  children  who  aro  bom  of  snob  mar¬ 
riages  legitimate,  although  the  marriage 
itself  may  bo  null  and  void.  In  support  of 
chat  position  there  is  the  Scotch  Law. 
Hvorsioy,  in  his  bool;  “DotnMic  .Relations," 
iiivs  at  Faye  7S  thus  "A  second  marriage 
.vhiletho  first  is  nndissolved  is  null  and 

liigaiuist  criminally  liahln.  The  oliildren 
if  the  second  marriage  aro  in  England  il¬ 
legitimate,  though  both  parties,  or  at  any 

mini!  in  perfect  good  faith  and  in  ignor- 
lilcu  of  the  impediment  to  their  marriage. 
I'liis  kind  of  marriage  is  called  by  the 

•eeugnisod  by  the  Scotch  Law,  whioh  fol- 

•hildren  of  such  union  legitimate,  though 
ho  marriage  itself  be  null.  This  also  seems 
iO  bo  the  law  in  several  oi  the  United 
•Staton.”  [ Fourth  Edition  F.  4d.  ] 
Therefore,  so  far  as  the  children  are  oon- 
sirned,  wo  havo  got  that  high  authority  to 
npport  us.  Therefore,  I  have  no  objeotion 
o  accept  that  portion  of  my  learned  friend’s 


wife  lie  U  proposing  to  marry,  lie  may  so 
mould  bis  eumluct  as  to  bring  misery  to  tlio 
poor  wife  ami  children.  * 

Uiieussion  followed.  Tlio  Member  in 
charge  of  the  Hill  said  “Sir,  I  have  boon 
very  carefully  thinking  over  tho  amend¬ 
ment  and  I.  inusi  confess  that  I  hositato  a 
good  dealt.)  accept  it.  Tho  first  part  of 
tho  amendment  says  that  tho  marriage  is 


In  regard  to  the  question  of  declaring 
such  marriages  valid,  I  feel  considerable 
ho:  itation,  booanse,  if  the  marriage  is  vali¬ 
dated,  t,ho  partios  will  get  several  rights 
Incident  to  a  valid  marriage.  For  instance, 
in  Son,  d,  illustration  (6),  it  is  stated  ; 

tu  co-habit  with  the  latter  without  just 
cause.  A  may  bring  a  civil  suit  for  resti¬ 
tution  of  conjugal  rights.” 
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See.  45 ) 

45.  Notice  of  a  marriage  under  this  iiegnlation  sthall  ho  given  by 
the  husband  to  such  authority,  in  .such  form,  and 
Notioe  of  marriage.  Hu0],  time  hb  the  Government,  may  proscribe. 

On  failure  to  give  such  nofcico  the  lmaband  shall  Ik*  liable  to  Ihi  punished 
•with  fine  whioh  may  extond  to  ono  hundred  ruptw,  hut  such  failure  shall 
not  invalidate  the  marriage  or  affect  the  legal  rights  of  the  part  ies  t.o  or 
the  offspring  of  nuoh  marriage : 

Provided  that  this  Bootiou  shall  not  apply  to  marriages  subsisting 
on  the  date  of  tho  commencement  of  this  lioguiation. 


This  will  lead  to  difficulties.  Lot  mo 
quote  an  instance.  A  oertain  man  who  has 
already  married  a  wife  subsequently  in- 
duoen,  by  fraud,  a  Nayar  girl  to  marry  him, 
The  marriage,  aooordlng  to  law,  is  null  and 
void,  and  the  man  in  liable  to  punlehmenl 
under  the  Penal  Code.  It  turns  out  subse¬ 
quently  that  the  marriage  wa#  due  to  ignor¬ 
ance  on  the  part  of  the  female  nr  fraud 
perpetrated  on  her  by  tho  husband.  The 

be  entitled  to  aekfor  restitution  oi  mm  jugal 
righte  if  the  hneband  rofmos  to  ao-hablt 
with  her,  so  that  sttoh  a  man  would  be  en¬ 
titled  to  enjoy  the  benefit  of  a  seoond  wile 
even  daring  the  aontlnaanoe  of  a  prior  mar¬ 
riage,  This  may  also  lead  to  several  other 
oomplio&tlons  whioh  I  am  not  ablo  to  fore¬ 
see  jnst  now.  On  tho  whole,  it  appoars  to 
me,  Sir,  that  it  will  lead  .to  insnperablo 
complications  whioh  we  may  not  bo  able  to 
foresee  at  present.  Therefore,  1  fuel  great 
difficulty  in  aooeptlng  that  portion  of  my 
learned  friend’s  amendment,  although  1 
shall  be  very  glad  to  aooept  the  seoond  por¬ 
tion  of  the  amendment  rendering  the  child- 
ren  born  of  suoh  union  legitimate.  The 
amendment  may  also  have  the  efieot  of 
rendering  Indirectly  the  provision  that  wa 
have  already  enaoted  in  rogard  to  mono- 
gaffij,  inefieotlvo.  Beoauso,  If  we  accept 
this  amendment,  tho  wlf  0  may  say  that  eho 

was  defrauded  by  the  husband  and  thereby 

take  shelter  under  this  Section.  1  am 
thSreiore  unable  to  accept  that  portion  of 
the  i&ftndment.  I  can  aooept  the  other 
portion  U  it  is  split  up,” 


passed.  Tim  split  portion  oi  llo'  amend¬ 
ment.  which  wa  >  put  to  vole  and  lost  was  . 
•'or  admit  the  validity  oi  an,  marriage 
when*  tho  ieinnle  marries  tho  male  with* 


made  penal  ami  div-irm-  !i.n  U’l  u  restricted, 
tfnder  the  alkivn  i-irrum-tao,..,  1  think,  in 
order  to  prevent  ialso  claims  ami  ialso  pro¬ 
secutions,  twine  kind  oi  evidence  of  marri- 
aga  ia  abauluioty  uovossary.  Tho  House 

give  nulioe  u!  utarrtaga  penal  undar  this 
Seatlun.  We  do  not  invalidate  marrlaga 
for  that  reason  or  make  it  so  as  to  apply  to 
the  existing  marriages.  If  notice  u!  marri¬ 
age  ia  given.  It  will  lie  very  good  evidence 
lor  the  marriage.  imdor  these  clronm- 

show  that  marriage  lias  been  contrasted 
between  parties,”  After  discussion,  in  the 
course  oi  which  the  mover  replied  to  the 
arguments,  the  motion  was  carried. 

-A.  O.  P.,  siatarf  t.lO-lDU. 
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.  Alionation. 

A.  Qeneral  Omen. 
II.  Endowment, 

o.  tnft. 

7).  Mortgage, 


VI.  Document  assigning  management 

and  Family  Karar. 

VII.  Inheritance. 

VIII.  Junior  monitors  and  thotr  rights. 

IX.  Karanavan  or  manager. 

X.  Limitation  ol  powers  oi  Karanavan 
oi‘  other  members  of  Tarwad. 

XI.  Maintenance. 

XII.  Self-acquisition. 

XIII.  Tavwail  property  and  its  liability. 

XIV.  Sub-Tarwad. 

XV.  MisooUanoons. 


1.  Held  (by  the  majority  of  a  bull 

Bonoli ) _ A  Malayali  governed  by  the 

Marmnakkathayam  Law  but  subsequently 
oonvortod  to  Christianity,  has  no  right  to 
dispute  alienations  made  by  the  Karanavan 

Ho  has  no  claim  upon  tho  Tarwad  for 
maintenance  and  no  right  to  retain  posses¬ 
sion  of  the  Tarwad  property  given  him  for 
maintenance  while  ho  remained  a  Hindu. — 


¥■  2.  Where,  in  a  Malabar  Tarwad,  the 

adult  members  who  were  oumpetont  to 
oontest  an  alienation  of  Tarwad  property 
neglected  to  do  so  for  a  period  of  Ill  years, 
it  is  not  competent  to  a  member  who  hap¬ 
pened  to  bo  a  minor  at  tho  date  of  the  alio- 


3.  J  t  is  not  because  the  Karanavan  of  a 
Tarwad  is  in  possession,  that  every  alienee 
is  entitled  to  claim,  as  against  the  Tarwad, 
property  wrongly  alionated  by  the  Karaua- 

A  plaintiff  is  bound  to  establish  affirma" 
tivolyboth  the /*»«»»  and  the  validity  of 
tho  alienation  as  against  the  alienor’s 
Tarwad,  hoforo  ho  could  reoover  the  pro¬ 
perty  from  the  mombers  of  the  Tarwad.— 
6  T.  L.  R„  lit. 

4  The  debt  of  a  junior  member  in 
management  should  be  shown  by  tho  oredi- 
tor  to  have  been  inourred  to  meet  Tarwad 
neeessity  before  it  oonld  be  deolared  a 
charge  on  Tarwad  property. 

Tho  debt  of  a  Karanavan  of  tho  Tarwad 
in  management  will  be  presumed  prima 
facie  to  be  a  debt  inourred  for  family  pur¬ 
poses  ;  and  the  law  throws  the  onus  of  dis¬ 
proving  family  neoesBlty,  in  that  oase,  on 
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with  regard  to  bis  acquisitions  also.  In 
other  words,  all  hie  acquisitions  are  prima 
fan is  Tar-wad  acquisitions,  unless  and  until 
the  oontrary  is  alleged  and  proved  by  the 
Karanavan, 

But  with  regard  to  an  Anandaravan  in 
management,  he  is  not  a  complete  (a  full¬ 
blown,  so  to  speak)  Karanavan,  i.  re¬ 
presentative  of  the  Tarwad.  His  manage¬ 
ment  makes  him  a  d«  facto  Karanavan, 
but,  in  the  eyo  of  the  law,  ho  is  not  so. 
That  is,  he  is  not,  on  that  account,  given 
that  position  which  a  natural  Karanavan 
oooupies  in  the  Tarwad  by  law.  All  his 
dealings  aro,  prime  /eel's  his  own,  but  if 
any  of  them  is  shown  by  evidence  to  have 
been  had  in  connection  with  his  manage¬ 
ment  and  for  the  benefit  of  the  Tarwad, 
the  same  might  afieot  the  Tarwad  and  not 
otherwise.  A  similar  presumption  is  also 
allowed  with  regard  to  his  acquisitions.— 


Ex.— 31 T.  Ii.  B.,  230. 

Eol.— 21  T.  L.  B.,  236. 

Bof.— 26  T,  L.  B.,  220. 

16  T.  Ii,  J.,  413. 

8.  A  junior  member  of  a  Marumakka. 
thayam  family  may  sue  to  oanoel  an  alien¬ 
ation  of  family  property  (provided  he  makes 
the  Karanavan  a  party)  when  snoh  aliena¬ 
tion  is  alleged  to  have  been  made  either  by 
an  incompetent  party  or  to  the  prejudice  of 
the  oommon  Tarwad. 

Unless  the  Karanavan  de  fart  who  1h  ca¬ 
pable  of  transacting  business,  is  removed 
by  a  family  arrangement  or  by  a  decree  of 
Court,  he  remains  the  Karanavan  and  oan- 
not  delegate  his  representative  oapaoity. 

A  Karanavan  oannol  oreate  a  permanent 
oharge  on  the  family  estate,  save  with  the 
formalities  necessary  in  the  case  of  an  ab¬ 
solute  alienation  of  Tarwad  property. 

(Semitic) -A  written  assent  to  an  alien¬ 
ation  of  Tarwad  property  made  by  a  Kara¬ 
navan,  oonld  not  he  proved  in  evidenoe 
unless  it  were  registered,— 8  T.  L.  R.,  11S. 

KOI.— K.  P„  859, 


6.  The  deceased  Karanavan  of  defend¬ 
ants  exeouted  the  agreement  snod  on, 
undertaking  to  pay  for  thoOhitty  regularly 
on  behalf  of  his  wifo  who  was  a  prizod  sub- 
seribor  thereto.  The  lower  Courts  found 
that  the  arrears  of  subscription  bhould  be 

deceased  Karanavan  of  the  defendants, 
and  not  by  salo  of  Tarwad  properties  as  the 
debt  did  not  bind  tho  Tarwad  not  having 
boon  incurred  to  moot  family  necessity. 

ff»M.-The  defendants  having  boon  ad¬ 
opted  into  the  debtor’s  family  after  tho 
execution  of  tho  agreement  under  whioh  tho 
debt  became  duo,  they  snooeoded  to  tho 
estate  snbjeot  to  all  chargos  and  iiabilitios 
oreatod  by,  as  woli  as  all  incidonts  llowing 
from,  the  aots  of  the  adopter.  Consequent¬ 
ly,  defendants  woro  liable  to  pay  tho  plaint 
debt  to  the  oxtont  of  assots— ancestral  nr 
soif-aeqnirod— whioh  have  passed  to  their 
hands  by  right  of  their  adoption.— 

11  T.  L.R.,*S. 

Dist.— 20  T.  L.  B.,  101. 

7.  Tho  assent  of  Soshakars  is  required 
not  only  in  oases  whore  tho  proprietory 
rights  on  immovable  properties  of  tho 
Tarwad  are  permanently  alienated,  bnt 
also  whero  a  sale  or  permanent  transfer  of 
immovable  property  of  a  Tarwad,  on  what¬ 
ever  tenure  It  may  be  hold  by  the  Tarwad, 
is  made  by  a  Karanavan.-12  T.  L.  R.,  97. 

8.  Held  (by  a  Bull  Bonoh  of  tho  whole 
Court,  overruling  the  ourrent  of  deoisions 
on  tho  snbjeot).— The  junior  members  of  a 
Marnmakkathayam  Tarwad  aro  oompetont 
to  rooover  Tarwad  property  Improperly 
alienated  by  their  Karanavan,  nubjoot  to 
the  latter's  powers  of  general  management 
and  oontrol  during  the  time  he  holds  the 
Karanavanshlp. 

A  Marnmakkathayam  Tarwad  is  a  joint 
family  community  consisting  generally  of 
several  members,  male  and  female,  all 
traoing  their  desoent  from  a  oommon 
female  ancestor  and  living  in  snbjeotlon  to 
the  power,  and  under  the  guidance  and 


boing  olittngod 

vihioli  may  o( 
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10  T.  L.  K. 
10  T.  L.  B., 
18  T.  L.  R„ 


11 ,  Where,  uu  a  suit  for  mere  .  cancella¬ 
tion  of  sale  without  a  prayer  for  possession, 
a  decree  is  obtained  cancelling  the  sale, 
the  oauso  of  action  for  a  fresh  suit  to  re¬ 
cover  possession  bogins  from  the  dale  of 
the  said  dooruo  and  possession  from  that 
dato  by  the  vendee  boooraos  adverse,— 

16  T.  L.  T?  ,  118. 

Oom— 20  T.  L.  R..  262. 


Overruled.— 21  T. 


9.  A  oreditor  advanuing  money  to  the 
junior  member  of  a  Malabar  Tarwad  is 
bound  to  prove  that  the  amount  advanced 
was  not  only  received  for  tho  purposes  of 
Tarwad  but  was  aotually  applied  to  suoh 
purposes.-  13  T.  L.  R.,  W. 


Bel.— ill  T.  Xi.  B.,’  102. 

Appr.-22  T,  L.  K  ,  157. 

12.  Where  a  senior  Anandaravan  joins 
tho  Karanavon  in  any  transaction  and  as¬ 
sents  to  it,  then  the  ouns  of  proving  want 
of  oousid oration,  having  regard  to  the  par¬ 

ticular  relevancy  attached  to  tho  transac¬ 
tion  may  ho  shifted  ordinarily  to  tho  othor 
members  who  question  tho  transaction.— 
17  T.  L.  R.,  61. 
Com.— 21  T.  L.  B.,  230. 


If ol.— 21  T,  L.  R.,  23U. 

20  T.  L.  B„  220. 

2  T.  L.  J„  51. 

2  T.  L.  J„  485. 

Ex.-l  T.  L.  J,  50. 

Bef.— 21  T.  L.  R.,  230. 

Doubted.^  10  T,  L.  J„  413, 

10.  A  Karanavan  is  not  entitled  to  re¬ 
cover  property  allotted  for  the  mainten¬ 
ance  of  a  junior  member  of  his  Tarwad  un¬ 
til  spine  other  provision  for  his  mainten¬ 
ance  is  made  by  him  ;  but  a  suit  by  tho 
Karanavan  for  invalidating  the  alienation 
of  such  property  made  by  the  junior  mem¬ 
ber  is  maintainable.  The  Karanavan  has, 
notwithstanding  the  allotment  for  main¬ 
tenance,  suoh  interest  as  would  support  an 
action  of  . this  kind.  A  declaration  oi  the 
invalidity  of  suoh  alienations  at  against  tjio 
Tsywad  wppld  bp  useful  to  the  Karanavan 
aj.'fttoiljjiating  the  recovery  of  tho  property 
atA&ytirneheisin  a  position  to  resume 
possession  after  making  provision  for  the 
maintenance  of  the  allottee.— 

IB  T.  L,  R.,  48. 

Di»t.-21<1'.  L.:R.,  16'J. 

■  -  13  T.Ti.  B.,  406. 

Ref, -3!)  T,  Xi,  R.,  291. 


Ex.  -  lit  T.  L.  R„  206. 

[N.  B.— But  the  above  jdiotum  as  ap¬ 
pearing  in  the  headnoto  to  this  ease  is  a 
mis-statement  not  justiiied  by  anything 
appearing  In  tho  body  of  the  judgment. 
This  error  has  however,  been  subsequently 
reotltiod  by  tho  decision  reported  on  page 
205  Vol.  XIX.  In  this  oasc,  it  is  observed:— 
11  Tho  passage  evidently  deals  with  tho  ease 
of  a  creditor  who  has  advanced  a  loan,  ». 
has  proved  consideration  and  it  evidently 
refers  to  the  question  of  family  nooessity 
and  not  to  consideration  as  to  whioh  the 
sentences  preceding  exproBsly  say  that  pri¬ 
marily  the  onus  must  bo  on  the  creditor."] 

13.  Under  a  deed  of  partition,  the  self- 
aoquisitious  of  one  of  tho  members  of  a 
Marumakkathayam  Tarwad  were  inoluded 
in  the  Tarwad  properties  and  the  acquirer 
was  empowered  solely  by  himself  to  en- 
oumber  any  of  tho  properties  to  tho  extent 
of  Bs.  750.  Xu  the  exeroiso  of  the  power 
thus  oonferred  on  him,  he  executed  a  mort¬ 
gage  to  his  wife  and  children  creating  a 
oharge  in  their  favour  for  Rs.  001  on  the 
mortgaged -property : 

Meld.— The  alienation  in  question  was 
neither  a  gift  nor  a  mortgage ;  but  a  tran¬ 
saction  whioh  oreated  a  valid  charge  on 
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whotlinr  ninety  or  jointly  with  llui 
sonlor  AnttniUrnvan,  it  in  foe  the  orodituc 
to  provo  payment  of  oon.Midomtion. 

When  tho  senior  Anandaravan  joins  the 
Juvrauavan,  fcho  presumption  as  l,o  neces¬ 
sity  will  bo  infavour  of  fcho  creditor  (K.B.).- 


15.  Tho  alienation  of  Tarwad  property 
by  a  junior  member  in  management  cannot 
bo  uphold  unless  the  alionoo  proves  Tar- 
wad  micem-ity  for  fcho  same. 

Tho  principle  *>£  uatoppol  embodied  in 
Section  -11  uf  tho  Transfer  of  Uroporty  Act 
which  is  substantially  fcho  same  as  in  Sec¬ 
tion  lift  of  tho  Kvidonuo  Aoi  implies  a 
wilful  misleading  of  the  purchaser  by  some 
broach  of  duty  on  the  part  of  the  owner; 
mere  aoquiuscenoo  on  tho  litUur’a  part  can¬ 
not  oreate  such  estoppel.—  2t  T.  L.  R.,  tSG. 


16.  An  improper  alienation  of  Tarwad 
property  made  by  a  dtftrt  Karanavan  who 
has  neither  renounced  management  absolu¬ 
tely  and  to  tho  knowledge  of  third  parlies, 
nor  has  boon  duly  deposed  from  oflioo,  is 
not  void  aft  ini'io,  but  is  only  voidable ;  and 
junior  member*  seeking  to  impeach  suoh 
alienation  must  do  so  within  id  years  from 
the  date  uf  (ho  alienation  under  Arllclo  lU-1 
of  the  Limitation  fiegulatum,  and  ufclesu 


and  well-being  of  the  Tarwad  formed  a 
good  and  valid  consideration  in  law;  and 
an  alionatlcn  of  Tarwad  property  made  in 
favour  of  such  person  in  consideration  of 

supported  by  good  and  valid  consideration. 

Though  tho  juration  of  the  sonior  Anan- 
damvau  in.  an  alienation  of  Tarwad  pro¬ 
perty  by  tho  Karanavan  will  ordinarily 
raise  tho  presumption  that  all  the  adult 
members  of  the  Tarwad  have  assented  to 
the  alienation,  uuoh  a  presumption  does 
not  arise  in  favour  of  an  alienee,  whose 
plea,  though  false,  is  that  all  ‘the  members 
of  the  Tarwad,  who  were  of  age  oh  the 
data  uf  the  deed  have  joined  in  the  execu¬ 
tion  uf  tho  same,  and  that  the  plaintiffs 
were  minora  on  the  date  of  the  alienation.— 
8T.U 

18.  Certain  hypothecation  bonds  ex¬ 
ecuted  by  the  Karanavan  of  a  Marumakka- 
thayam  Tarwad,  on  whioh  tho  plaintbl- 
uredltor  brought  a  nail,  WBre  found  to  have 
been  executed  on  receipt  of  fuU  considera¬ 
tion.  It  was  contended  for  the  creditor 
that,  on  tho  establishment  of  this.,  fact,,  he 
had  nothing  more  to  prove  in  law,  and  that 
In  the  absence  of  proof  of  want  of  necessity 
or  thfi  binding  nature  pi  'the  debt,  $he 
Tarawad  properties  were  liable  for  the 
debts. 

tftld,  *-  The  principle  pf  law  contended  (or 
was  too  broadly  sipped.  The  creditor  shohld 
In  the  'first  Instance  be  a  ftoaa  fidt  len¬ 
der,  that  is  to  say,  the  oreditor  should 
have  oxeroised  due  care  and  caution. 
Where  the  creditor  did  not  enquire  or  satis¬ 
fy  himself  when  he  made  the  several  advan¬ 
ces  to  bho  1st  defendant,  why  and  where¬ 
fore  he  took  or  obtained  the  loan  from  him, 
it  could  not  be  said  that  he  acted  bo mfid** 
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Per  Krieknan  Pandalai,  /.—It  must  be 
taken,  as  settled  law  in  Travanoore  that,  on 
proof  oi  payment  of  consideration  to  a 
managing  Karanavan,  a  presumption  of  fact 
in  favour  of  justifying  necessity  for  the 
loan  will  be  raised,  l'his  presumption  is 
rebuttable  by  the  other  members  of  the 
Tarwad  who  wish  to  avoid  tho  loan.  So 
ranch  Is  oloar.  But  owing  to  tho  want  of 
clearness  as  to  what  is  meant  by  payment 


the  deceased  Karanavan  of  a  Marumakkn- 
tkayam  Tarwad.  Tho  present  Karanavan 
of  the  Tarwad  contended  inler  alia,  that  the 
document  was  not  executed  for  Tarwad 
necessity,  and  the  creditor  nut  haying 
made  any  enquiry,  independent  of  the 
Karanavan’s  allegation,  regarding  tlw  ex¬ 
istence  or  otherwise  of  the  alleged  Tarwad 
necessity,  the  douumont  is  invalid. 


Law.  ] 
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under  tho  sumo.  Tho  defence  was,  inter 
alia,  that  tho  suit  was  barrod  by  Artiolo  104 
o£  the  Limitation  Regulation.  Bdd.— 
Artiolo  jOI  (lid  not  apply,  Tho  Artiolo 
applies  to  alienations  intondod  by  tho  por¬ 
tion  thereto  to  oporato  as  such  bnt  wliioli 
are  tor  Home  reason  or  olhor  alleged  to  bo 
invalid,—  S  T,  L.  J„  466. 

y  21.  Whom  a  doorn,.  is  obtair.od  on  a 
hypothecation  bond,  tho  liypothooatlon  ho¬ 
mines  merged  in  tlm  decree,  and  a  suit  by 
junior  mouthers  that  tho  tloorou  in  not  bind¬ 
ing  on  tho  Tanvail  brought  within  six 
yoars  oi  tho  date.  o£  tho  dooroo  bnt  more 
than  12  yuai'B  iruni  date  oi  hypothecation  is 
not  barrod  by  limitation,—  6  T.  L,  J.,  16. 

22.  Where  minor  mombetH  oi  a  Mala¬ 
bar  Tavw.id  auo  within  tho  statutory 
poriod  to  have  an  impropor  alienation 
sot  aside,  tho  allonuo  in  bound  to  prove  pay¬ 
ment  oi  consideration  even  though  all  tho 
adult  members  might  have  asHonted  to  or 

P  85  T,  L.  R„  t6. 

23 .  Tho  reoital  an  to  rooolpt  oi  consi¬ 
deration  in  a  document  executed  by  tho 
Karanavan  cannot  bo  taken  aa  evidence 
against  junior  members. 

Per  Sanhara  Ptiiai,  J : — The  general  rule 
in  that  tho  reoital  is  ovldenoe  only  against 
the  parties  to  the  deed  and  those  who 
olaim  through  or  undot  them  and  not 
strangerB.  It  cannot  be  said  that  the  junior 
momborn  oi  a  Tarwad  olaim  through  or 
under  the  Karanavan, 

The  position  that  the  admission  contain¬ 
ed  in  the  recital  is  evidenoe  against  tho 
junior  members  as  an  admission  made  by 
an  agent  cannot  also  bo  aooepted,— 

14  T.  L.  J.,  64!. 

24.  The  prinoiple  that  when  a  snli  is 
instituted  on  behalf  oi  a  Malabar  Tarwad 
to  oaneel  an  alienation  by  the  Karanavan, 
it  is  oorapetent  to  the  plaintiff  to  withdraw 
the  Boib  when  other  members  oi  the  Tar¬ 
wad  oppose  suoh  withdrawal,  is  not  appli¬ 
cable  where  the  petition  is  put  in  after  the 


plaintiffs  withdrawal  petition  wan  allowed 
and  tho  suit  dismissed. 

Review  in  the  appropriate  remedy,  ii  the 
petitioner  was  constructively  a  party  to  the 
suit  and  the  suit  had  boon  filed  by  the 
plaintift  on  her  behalf  also — 

16  T.  L.  J„  71. 

25,  The  senior  Anandaravau  who  was 
iu  managomont  during  the  poriod  of  incar¬ 
ceration  oi  the  Karanavan  in  jail,  did  not 
occupy  a  position  inferior  to,  or  different 
from,  that  oi  a  dejo.ro  Karanavan. 

Per  Joseph  Thaliath,  /.—The  correctness 
oi  tho  diotum  in  19  T.  L, R  ,  155  that  a 
creditor  advancing  money  to  a  junior 

tho  money  was  not  only  rooeiyed  for  pur¬ 
poses  of  tho  Tarwad  lint  was  aotually  appli¬ 
ed  to  such  pnrposoB,  doubted,— 

43  T.  L.  R.,  m  (16  T.  L.  J.,  41S). 

26,  Aoredltorwho  advances  money  to 
tbe  Karanavan  of  a  Malabar  Tarwad  has 
only  to  satisfy  himself  by  bono  Jitle  enquiry 
that  the  neoeBsity  for  which  the  money  is 
roquired  by  the  Karanavan  exists  as  a 
matter  of  foot,  although  the  money  may 
not  have  been  ubilisod  by  the  Karanavan 
for  suoh  purpose.—  18  T.  L.  J.,  1046. 

27,  'See  also— 

X.  (D).  Mortgage. — 

0  T.  L.  B„  80. 
15  T.  L.  R„  08. 

(E).  Sale.— 20  T.  L,  R.,  252. 

22  T.  R.  R,,  157. 

It  Debts.— 88  T.  L.  R.,  10. 

Vi.  Documents  assigning 

management.— 

24  T.  L.  B.,  45. 

Kill,  Tarwad  property  and  its 
liability. — 

2  T.  Xj.  J.,  51. 
18  T.  L.  .T.,  260. 

S.  findotoment. 

Where,  under  a  family  oompaot,  property 
belonging  to  a  Tarwad  is  dedioated  to  the 
Kalari  or  house-hold  deity,  the  property 
thenoeforth  oeaBes  to  be  property  of  the 
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Hold.— The  doed  of  gift  was  valid.— 

15  T.  L.  R.,  33. 

Appr.— 22  T.  L.  R„  178. 

6.  When  tho  self -acquired  property  of 

an  Elava  is  transferred  during  his  lifo-tlmo 
to  the  possession  and  in  the  namo  of  his 
eldost  son  and  boomnos  the  Tatwad  pro¬ 
perty  of  the  latter  and  his  bruthors,  tho 
presumption  Is  in  fat  our  of  its  being  a  com¬ 
mon  acquisition  for  the  bonelit  of  all  tho 
children  of  tho  transferor,  and  tho  fact 
that  the  dood  of  transfer  was  oxooutod  as  a 
sale  dood  for  a  consideration  stated  therein 
is  perfectly  consistent  with  Its  having  boon 
a  provision  for  tho  chlldron  of  tho  owner 
if  thore  are  other  olroumstanoos  to  raise  a 
presumption  that  such  was  tho  object  of 
tho  transaction.—  18  T.  L.  R.,  US. 

b’ol.  3d  'r.  I<.  R„  2811. 

32  T.  L.  R  ,  278. 

7.  Tim  gift,  proportion  in  the  case  not 
having  boon  self-acquired  but  acquired 
with  Tatwad  funds  and  tho  gift  not  having 
boon  perfootod  by  transfer  of  possession,  it 
was  held  invalid.—  SI  T.  L.  R„  ISS. 


8,  mid  (by  a  hull  Bonoh).-A  gift  to  an 
oldest  or  only  son  by  bis  parent,  ora  pur¬ 
chase  In  his  namo  of  immoeablo  property 
whether  that  eldest  or  only  son  bo  the 
eldest  child  or  not  of  his  mothor,  raises 
a  strong  presumption  (whioli  oan,  of  oonrse, 
be  rebutted  by  cogent  eyidenoe  contra)  that 
tho  gift  or  purchase  is  for  the  beneilt  of 
the  sub-Tarwad  of  which  that  eldest  or 
only  son  will  be  the  Karanavan.— 

22  T.  L.  R.,  339. 
b’ol.— 36  T,  Xi.  R.,  68. 

IS  1'.  L.  3.,  417. 

S.  A  Marumakkathayam  father  pur¬ 
chased  properties  in  the  joint  names  of  all 
his  children  and  also  separately  in  the 
names  of  each  of  his  ohildren. 

Bcid  Per  Hunt,  J.—k  gift  to  an  eldtst 
eon  or  elder  son  is  presumably  in  favour  of 
all  his  brothers  and  sisters.  But  a  gift'  to 
a  daughter  may  bo  presumed  to  be  for  her 


own  partioular  benefit  to  the  exclusion  of 
others. 

Every  gift  is  a  matter  of  constriMum 
■when  ft  is  evidenced  in  writing  and  of 

Per  Okie/  Justice. —Whatever  be  tho  legal 
prosumption  In  tho  oases  of  acquisitions  in 
tho  names  of  (a)  an  oldest  soni  who  «rf>  a 
minor  on  the  date  of  acquisition,  (6)  a  eldest 
daughter,  (c)  a  younger  daughter,  (d)  a 
youngor  son  and  in  the  oases  of  gifts  to 
ohildren  as  distinguished  from  pnrohases 
in  the  namos  of  children  and  In  the  oase  of 
movables  as  distinguished  trom  immova* 
hies,  tho  presumption  is  admittedly  not  a 
conclusive  prosumption.—  25  T.  L.  R.,  68. 
h  oi  .-111  T.  L.  J.,  417. 

10.  Slid  (by  a  Full  Benok— Hunt  3, 
dissenting),— A  gift  nf  immovable  property 
by  a  Marumakkathayeo  in  favour  of  his  two 
sisters  according  to  the  terms  of  wliioh  the 
donees  and  their  ohildren  were  to  enjoy 
the  properties  with  full  powers  of  aliena¬ 
tion  did  not  give  tho  donees  an  oxoluslve 
right  over  the  property.  Tho  donees  and 
their  descendants  form  a  sub-Tarwad  and 
ace  joint  tenants  of  the  property  gifted, 
and  no  compnlsory  partition  of  the  pro- 
perty  could  be  allowed.. 


Per  MuUmayaoam  Pillai,  /.—In  oases  of 
gift  by  a  Marinnakkathayoe  the  presump- 

might  be  axpeoted  of  him  as  a  follower  of 
the  Marumakkathayam  Law  and  as  affeote'd 
try  the  ordinary  sentiments  and  wishes  of  .a 
member  of  the  Malayalee  oomtojinlty;  and 
that  the  presumption  tdeibfore  should  he 
that  he  intended  that  hie  doneai  shbffllii 
take  his  properties  under  the  gif4'  ak;^ol 
parties  acquired  by  their  branoli  with  the 
usual  Incidents  of  Tarwad  property  in 


whioh  governed  the  donees! 

The  language  used  by  the  donor,  vizi, 
‘for  the  enjoytheni  of  yourkelvbs  ana'  your 
offspring’  ‘dearly  indicates'  that  hit  inten¬ 
tion  was  to  benefit  the  SunfAolwm  (offspring) 
qtfite  as  much  as  the  persons  named  as  the 
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superior  title  having  disturbed  A’s  posses-  lity  of  the  m 
sion,  A  was  entitled  to  seek  bis  remedy  creditor  of  a 
against  0  and  D  who  represented  that  ally  treats  th 


6.  A  hypothecation  by  the  managing 
Karanavan  of  a  Marumakkathayam  Tarwad' 
of  the  immovable  proporty  of  the  Tarwad 
as  seunrity  for  a  debt  oontraoted  by  him  is 
snoh  an  alienation  as  requires  to  be  placed 
on  the  same  footing  as  a  mortgage  for  the 
purpose  of  enabling  the  Seshakars  to  sue  to 
set  it  aside  as  against  the  Tarwad : 

A  suit  to  deolare  such  hypothecation  in¬ 
operative  and  unbinding  on  the  Tarwad 
does  lie  even  if  no  active  stops  had  boon 
taken  by  the  creditor  to  onforoe  his  lien, 

Hypothecation  of  Tarwad  property  by  a 
Karanavan  or  other  managing  member  does 
create  a  present  lien  or  interest  in  favour 
Of  the  hypothecates,  and  thus  throw  a- 
oharge  or  burden  on  the  property,  whioh, 
if  not  immediately  set  aside,  would  materi¬ 
ally  prejudice  the  right  of  the  Seshakars  or 
co-owners  of  the  property.  The  latter 
would  not,  so  long  as  the  property  remains 
enoumbered,  be  able  to  realise  its  full  value 
in  the  market  and  a  oloud  would  be  thrown 
on  their  title  as  full  owners.  A  hypothe¬ 
cation  oannot,  it  is  true,  be  viewed  strictly 
as  an  alienation,  there  being  no  transfer 
of  possession  oh  a  legal  oonveyanoe  of  the 
property  to  another,  but  it  is  a  simple 
mortgage.  A  simple  mortgage  is  defined  as 
a  mortgage  in  whioh  the  land  is  pledged  as 
a  collateral  security,  tho  right  of  the  credi¬ 
tor,  in  default  of  payment,  being  limited  to 
a  sale  by  judicial  ptooess  of  the  land  hypo¬ 
thecated  to  him,  though  the  personal  liabi- 


Tarwad  property  for  legitimate  purposes  of 
the  Tarwad,  and  if  the  transactions  of  the 
Karanavan  be  not  allowed  to  be  impeaohed 
immediately  by  his  Seshakars  or  oo-par- 
oeners  on  ths  ground  of  want  of  proper 
consideration  or  family  necessity,  some 
injury  is  likely  to  result  to  the  Seshakars. 
The  lapse  of  time  would,  in  many  oases,  put 
it  out  of  the  power  of  Seshakars  to  disprove 
the  consideration  and  family  necessity,  and 
as  the  transactions  of  the  Karanavan  are 
always  presumed  to  be  in  his  represent¬ 
ative  oapaoity,  the  debt  contracted  by  the 
Karanavan  would  from  the  very  beginning 
be  regarded  as  a  Tarwad  debt  binding  on 
all  the  members,  if  not  promptly  set  aside. 
The  hypothecation  by  a  Karanavan  must  to 
all  intents  and  purposes  be  regarded  aB  a 
hypothecation  by  all  the  members  of  the 
Tarwad  as  whose  representative ,  he  aots, 
and  snoh  hypothecation  being  voidable  by 
the  members  who  have  not  aotoally  taken 
part  in  the  transaction,  the  latter  may  sue 
to  have  it  adjudged  voidable,  if  they  have 
reasonable  apprehension  that  such  instru¬ 
ment,  if  left  outstanding,  may  oanse  them 
serious  injury.  This  principle  of  equity . 
has  been  reoognised  in  Sec.  39  of  the  Spool- ' 
fio  Relief  Aot  of  British  India,  and  this 
form  of  relief  is  founded  upon  the  admini¬ 
stration  of  a  protective  justice  for  fear., 
either  that  the  instrument  may  be  vexa- 
tiously  or  injuriously  used  against  the 
plaintiff  (whether  he  is  a  party  to  it  or  not) 
when  the  evidenoe  to  impeach  it  ,  may  be 
lost  or  that  it  may  throw  a  oloud  or  .  suspi- . 
oion  over  Mb  title.  It  oannot  be  denied  that 
the.  hypothecation  by  a  Karanavan  would,. . 
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of  a  stranger  under  a  mortgage 
tion,  whioh  is  admittedly  valid  or 
"i  allowed  to  beoome  valid  and  that 


doemable  Kanora  in  respeot  of  the  same 
properties  to  the  mortgagee  on  receipt  of 

members  to  set  aside  the  Kanom,  brought 


same  mortgagee  and  his  Anandaravan  1st 
defendant,  consolidating  the  1st  mortgage. 
First  defendant  resisted  redemption  on  the 
ground  that  the  first  mortgage  was  merged 
in  the  second,  that  without  setting  aside  the 
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consideration  and  Tar-wad  necessity.—  of  the  assignor’s  family  interpose  and  ob- 

BM.— The  release  of  a  mortgage  in  jeot  to  the  assignment  on  the  ground  that 

favour  of  the  mortgagor  or  his  represents-  it  was  n0(!  made  with  their  assent.  Upon 

tive,  who  paid  off  the  mortgage,  was  not  tllis  tlle  0ourt  declines  to  reoognise  the  as- 


RHOUIiAIKM  n  or  1100. 


Anandaravan  respectively  o£  a  Malabar 
Tarwad,  sell  oertain  property  for  raising 
money  to  meet  the  funeral  expenses  of  C. 
their  mother,  l>,  the  adult  junior  member 
of  the  Tarwad,  seeks  to  set  »6lde  the  sale 
on  the  gronud  that  without  his  (D’s)  oon- 

oompetont  to  alienate  the  Tarwad  property 
permanently.  E  (the  purohasor  of  the 
property)  oontends  that  the  sale  having 
been  made  by  the  Karanavan  and  senior 
Anandaravan  (A  and  B)  for  purposes  of 
Tarwad,  is  valid  and  binding  on  D.  D  does 
not  dispute  the  liability  of  the  Tarwad  to 
refund  the  purohase  money  to  E  in  the 
event  of  the  sale  being  set  aside,  his  (D’s) 
contention  being  that  no  permanent  aliena¬ 
tion  should  be  made  without  consulting  al.l 
the  adult  membors  or  at  least  such  of 
them  as  may  be  present  with  a  view  to  en 
able  any  one  of  them  to  meet  suoh  demand 
and  of  thus  preventing  the  permanent  loss 
of  the  property  to  the  Tarwad.  Held  (by 
a  majority  of  a  Full  Bench).— As  a  matter 
Of  law,  every  Soshakaran  who  is  etu  juris 
has  a  right  to  be  consulted  before  perma¬ 
nent  alienations  of  Tarwad  property  are 
concluded.  It  makes  no  difietenoe  that 
the  sale  was  to  pay  ofi  a  family  debt  or  not. 
Hence,  the  salo  impeached  by  D  is  void  for 
wanb  of  his  aBsent,-  0  T.  L.  n„  IS. 

ffol. — 16  T.  L.  R.,  177. 

17  T.  L.  R.,  51. 

IS  T.  L.  a,  81. 
a  T.  L.  J.,  H3. 

Kef.— 6T.L.  3..  474. 

8.  A  makes  a  sale  of  a  oertain  property 
to  his  son  B.  0  and  1)  claiming  themselves 
to  be  the  Seshakars  qf  the  deoeased,  sue  to 
set  aside  the  sale  on  the  ground  o t  want  of 
consideration  and  family  neoessity.  The 
defenoe  is  that  the  alienation  was  made  to 
raise  money  for  disoh»rging:Tarwad  debts. 

Held.  —A  sale  is  legally  complete  on  the 
receipt  by  the  vendor  of  any  portion  oi  the 
prioe.  Therefore,  B  has  acquired  a  com¬ 
plete  title  to  the  property  in  dispute  and 
0  and  D  have  no  right  to  question  the  sale. 


Even  if  B  had  paid  no  consideration  to  A 
for  the  sale,  the  alienation  is  good,  as  A 
had  mads  it  out  of  natural  affection  to  B, 
his  son,  and  in  performance  of  a  parental 
duty—  7  T.  L.  R.,  10. 

Appl,— 17  T.  L.R.,  117. 

Ref.— a  S.  D.,  25. 

6.  Where  a  third  party  purohases  Tar¬ 
wad  property  sold  in  execution  of  a  deoree 
against  the  Karanavan  of  a  Marnmakka- 
thayam  Tarwad,  and  the  Anandaravars  sue 
to  set  aside  the  sals  on  the  grounds  of 
absence  of  Tarwad  necessity  and  want  of 
consideration  for  the  transaction  whioh 
formed  the  basis  of  the  suit  wherein  the 
deoree  was  passed:  Weld— It  must  be  pre¬ 
sumed  that  the  purohase  was  made  bom- fide 
without  notioe  of  defeot  in  the  original 
transaction  or  the  subsequent  decree,  un¬ 
less  and  until  the  contrary  is  proved. 

Unlike  as  in  the  ease  oi  a  decree-holder 
who  becomes  also  the  purchaser  in  auction, 
the  burden  of  proving  consideration  and 
family  necessity  cannot  be  thrown  on  the 
purohaser,  if  he  happens  to  be  a  third 
party  who  had  nothing  whatever  to  do  with 
any  oi  the  proceedings  whioh  led  to  the 

In  oases  of  this  description,  the  burden 
of  proving  that  a  deoree  against  a  Karana- 
yan  de  jure  and  de  facto  is  not  valid  or 
binding  on.  the  Tarwad,  is  on  those  that 
impeach  its  validity  or  its  binding  nature— 
7  T.  L.  R.,  1S6. 
i'ol— 8  T,  L.  R.,  125. 

Appl— 18  T.  L.  R„  155. 

Oon— 21  T.  L.  R.,  .983. 

Ref— 23  T,  L.  R.,  41. 

7.  Alienations  by  Karanavan  in  the 
form  of  sales  are  inyalld  unles,s  made  with 
the  assent  of  the  junior  members,  express 
or  implied.  The  .signature  of  the  senior 
Seshakarap,  if  sui  juris,  is  ordinarily  suffi¬ 
cient  evidence  of  the  assent  of  himself  and 
the  rest  of  the  Seshakars,  and  throws  the 
burden  of  proving  dissent  therefrom  on 
those  who  allege  such  dissent.  It  is  no 
absolute  rule  of  law  that  assent 
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detainer  o{  the  disputed  property,  hie 
detention  till  then  being  of  no  effect  as 
against  Bis  opponent’s  right  on  that  date, 
the  civil  possession  of  the  property  as 
against  the  vendee  having  beenestabllshed. 

If  a  partloular  relief  out  of  several  re¬ 
liefs  arising  from  the  original  oanse  of 
action  oould  have  been  given  in  the  former 

given  the  remedy  Is  only  by  execution. 

the  state  of  the  law  as  it  prevailed  at  the 
time  of  the  firBt  suit,  there  is  nothing  to 
prevent  a  fresh  suit  for  that  relief  based 
on  the  rights  as  deolared  by  the  matter  of 
reoord. 

Per  Padmawibh*  Iyer,  /.—The  decree  In 
■the  prior  oase  (refusing  to  give  possession 
of  the  disputed  property)  having  been 
passed  only  against  some  of  the  junior 
members  of  the  l'arwad,  does  not  operate  as 
ntjudi&tta  against  the  other  members  who 
have  joined  in  the  institution  of  the  subse¬ 
quent  suit. 

The  previous  possession  of  the  vendee 
which  was  adverse  totheTarwad  beoamo 
superseded  by  the  deoree  deolaring  the 

and  title  deed  of  the  highest  kind  for  the 
Tarwad,  the  deoree  must  be  given  the 
same  legal  consequences  as  an  admission  of 
title  by  the.vend.ee  himself.  - 

22  T.  L.  M7- 
Pol.—  26  T.  L.  B.,  143. 

42  T.  Ii.  R.,  200. 

Bef.-  22  T.  L.  B.,  183. 

24.  T.  L.  R.,  103. 

a6T.£.B.,  123. 

28.T.  L.  iB.,  51. 

Mst.— 8  T  :L.  J.,  386. 

17.  In  a  Maruinakkathayam  Tarwad  an 
.Udampadi  was  exeouted  and  registered 
^jhprpby  it  was  agreed  that  no  sales  should 
bc  vaiiil  unless  jointly  exeouted  by  all  the 
adult  members  of  the  Tarwad.  Two  months 
£fter,  tho  plaipt  properties  were  sold  only 
Jg|  jtjie, Karanavan  aniUenior  Anandaravan. 

^  •»*•..«>*  -SwiwJw* 
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lower  Court  held  that  there  was  consider¬ 
ation  and  necessity  for  the  sale  and  that 
the  oonsenfc  of  plaintiffs  must  be  presumed 
from  their  acquiescence  for  a  Jong  time 
But  the  suit  was  dismissed  as  time-barred. 

Held  (decreeing  the  suit  for  cancellation 
of  the  sale  and  reoovery  of  the  plaint  pro¬ 
perties  on  payment  of  the  sale  considera¬ 
tion).— Though  under  ordinary  oiroum- 
stanoes  where  the  senior  Anandaravan  joins, 
acquiescence  in  it  by  Seshakars  for  11  years 
would  raise  the  presumption  of  consent, 
yet  that  presumption  would  not  apply  where 
the  vendee  had  notice  of  the  Udnmpadi  as 
in  the  case,  and  the  sale  was  bad  for  wapt 
of  consent  of  plaintiffs. 

As  the  Zillah  Court  had  gone  wrong  in 
not  having  deducted  the  time  spent  in  the 
Munsiffs  Oonrt  before  the  presentation  of 
the  plaint  in  the  former  Court,  there  was 
no  bar  by  limitation.-  K.  P . ,  658, 

18.  A  creditor  obtained  a  deoree  against 
the  properties  of  a  certain  Tarwad,  and 
in  execution  thereof,  had  several  pro¬ 
perties  sold  in  auotion  and  purchased  them 
himself.  R,  D.,  a  junior  member  of  the 
Tarwad,  sold  to  the  plaintiff  a  few  of  the 
properties  sold  in  auction  and  with  money 
so  raised  had  the  oourt  sale  set  aside.  The 
plaintiff  having  sued  to  redeem  a  mortgage 
on  the  basis  of  his  title  under  the  sale  to 
him  by  B.  I>.,  it  was  contended,  inter  ilia, 
that  B.  D.,  a  junior  member  was  not  oom- 
petent  to  sell  Tarwad  properties,  and  that 
he  cannot  more  than  oreate  a  charge  on 
Tarwad  by  way  of  hypothecation  or  mort¬ 
gage.  RtM.—K  junior  member’s  authority 
to  alienate  Tarwad -property  to  meet  a  pres¬ 
sing  necessity  only  to  the  extent  of  hypothe¬ 
cation  or  mortgage  thereof  oould  not  be 
extended  further. 

“It  has  not  even  been  shown  that  it  had 
been  found  impossible  to  raise  a  mortgage 
or  hypothecation  on  the  plaint  and  other 
Tarwad  properties  In-  order  to  meet  the 
obvious  necessity.  To  extend  the  ruling  in 
24  T.  L.  B.,  195,  would  probably  be  to  sap 
the  Marumakkathayam  system-  altogether, 
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3.  When  a  Karanayan  acknowledges  a 
debt  contracted  by  bis  Anandarayan,  the 
presumption  is  that  the  debt  was  originally 
contracted  under  orders  of  the  Karanayan: 
and  there  is  nothing  in  law  to  support- 
the  view  that  a  Karanayan  should  not  dis¬ 
charge  obligations  inourred  by  his  Sesha- 
kars  in  connection  with  Tarwad  affairs. 

The  presumption  of  Malabar  law  being 
that  a  debt  contracted  by  a  Karanayan  is 
ior  Tarwad  purposes  it  is  on  those  who  dis¬ 
pute  the  oharge  to  prove  the  contrary.— 

5  T.  L.  R.,  88. 

ApPr.-21  T.  L.  B„  41. 

Con.— 21  T.  L.  R„  239. 

Dist.— 13  T.  L.  R.,  135. 

Pol.— 18  T.  Ii.  J.,  280. 

4.  The  diotnm  that  a  Karanayan’s 

acquisition  is  in  law,  to  be  presumed  to  be 
an  acquisition  on  behalf  of  the  Tarwad,  is 
correct  as  a  general  proposition  of  law,  the 
reason  for  the  presumption  being  that  a 
managing  Karanayan  is  to  be  presumed 
to  be  in  possession  of  oommon  family  funds 
out  of  which  to  make  fresh  acquisitions, 
and  that  such  fresh  acquisitions  are,  there¬ 
fore,  to  be  ordinarily  taken  as  acquisitions 
on  behalf  of  the  Tarwad.  But,  where  it  is 
Bhown  that  suoh  Karanayan  is  not  the 
manager  of  the  Tarwad  and  that  his  debt 
must,  therefore,  be  treated  as  an  individual 
debt  realisable  only  from  the  debtor’s 
assets,  it  would  certainly  bo  highly  in¬ 
equitable  to  treat  him  as  managing  Karana¬ 
yan  of  the  Tarwad,  in  so  far  as  to  convert 
his  acquisitions  into  property  belonging  to 
the  Tarwad,  and  to  ignore  his  status  alto¬ 
gether  when  the  question  of  the  liability 
for  debts  incurred  by  him  is  presented  for 
determination.—  6  T.  L.  R.,  70, 

Ref.— 18  T,  L.  R.,  5. 

B.  The  debt  of  a  manager  of  a  Maru- 
makkatbayam  Tarwad  incurred  in  tbe 
course  of  that  management,  for  the  ben  edt 
of  the  Tarwad,  is  binding  on  it,  thongh  the 
manager  was  only  a  jnniormember  thereof. 

Mete  seniority  in  age,  without  manage¬ 
ment  61  the  Tarwad  affairs,  aannot  make 
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one  »  Karanayan  with  all  the  powers 
attaching  to  that  position  — 

6T.L  R.,  118. 

Ref.— 14  T.L.  R„  128. 

6.  IS,  under  the  terms  of  a  family 

agreement,  Anandarayars  manage  the 
Tarwad  for  the  Karanayan  and  oontraot 
debts  for  purposes  of  the  Tarwad,  such  debts 
are  a  charge  upon  the  Tarwad  property. 
In  case  where  the  whole  Tarwad  assigns 
the  management  of  its  affairs  to  Seshakars, 
the  managing  Seshakars  are  virtually  the 
Karanayars.—  8  T.  L.  R.,  US. 

Ref. -14  T.  L.  R.,  128. 

7.  A  bom  Jide  acknowledgment  oi  a 
barred  debt  made  by  the  Karanayan  binds 
the  Tarwad. 

A  Karanayan  is  competent  to  inonr  a 
debt  on  behalf  of  his  Tarwad,  and  if  so,  he 
is  equally  competent  to  acknowledge  the 
debt.  No  distinction  between  his 
right  to  borrow  and  his  tight  to  ac¬ 
knowledge  a  debt  oan  well  be  maintained 
onprinoiple.  .  He  is  the  representative  of 
the  family  in  all  matters  relating  to  its 
concern,  and  he  has,  by  oustomary  law, 
been  conceded  the  power  of  raising  loans 
for  family  purposes  and  doing  everything 
necessary  in  that  behalf.  It  may  often 
happen  that  the  oredlb  of  the  family  would 
be  ruined  ii  debts  incurred  by  him  are  not 
acknowledged  or  satisfied  at  the  requisi¬ 
tion  of  creditors,  and  a  Karanayan  may 
often  iind  it  convenient  to  pacify  a  oreditor 
by  renewing  bis  bond,  even  if  the  debt  is, 
strictly  speaking,  irreooverable  at  law. 
The  prosperity  of  a  commercial  Tarwad 
may  depend  upon  the  maintenance  un¬ 
impaired  of  its  credit,  and  it  is  possible  to 
conceive  other  instanoes  in  which  it  would, 
in  the  long  rnn,  conduce  to  the  well-being 
oi  a  Tarwad  to  honestly  keep  its  engage¬ 
ments  without  availing  the  plea  of  limita¬ 
tion.  The  acknowledgments  of  debt  may, 
in  several  oases,  bo  desirable  in  order  to 
avert  evils  likely  to  result,  or  supposed  to 
result,  to  the  family  by  repudiation  of  its 
liabilities,  and  ii  a  Karanayan,  in  the  hon¬ 
est  discharge  of  his  dnty,  and  without  any 
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amongst  the  several  Thavazhees,  taking  incur  obligations  on  behalf  of  the  Tarwad 
care  to  retain  in  his  hands  property  snffi-  and  to  leave  the  creditors  to  realire  their 
oient  for  his  own  maintenance  and  that  of  claims  ont  of  the  property  charged  with 
other  members  eleoting  to  remain  nnited  the  maintenance.  In  the  majority  of  oases, 
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debt  ie  binding  on  tbe  Tarwad  is  shifted 
from  his  shoulders,  though  it  may  again 
eome  back  upon  his  shoulders  if  the  Anan- 
daravars  prove  appropriate  foots,  the  ques¬ 
tions  as  to  how  soon  or  upon  the  proof  of 
what  facts  by  the  Anandaravars  the  burden 
will  again  revert  to  the  creditor’s  shoulders 
and  the  questions  as  to  the  nature  of  the 
further  evidence  to  be  let  in  by  the  credi¬ 
tor  depending  on  the  peculiar  oironmstan- 
oes  of  each  oaso,  tho  antecedents  of  credi¬ 
tors  and  of  the  Karanavan,  tho  history  of 
the  Tarwad,  its  wealth  and  ordinary  in¬ 
fer  Grninda  Pillai,  J.-  As  to  the  question 
of  burden  of  proof  of  family  necessity  in 
dealing  with  a  managing  Karanavan  (•'.  «., 
one  dejute  and  da  /ado),  the  creditor  no 
doubt  starts  with  a  presumption  in  his 
favour,  but  the  weight  due  to  snob  pre¬ 
sumption  will  vary  with  the  oircumstanoes 


18.  Where  the  daughter  of  the  deceas¬ 
ed  Karanavan  of  a  llarumakkathayam 
Tarwad  olaimed  re-imbursement  under 
Section  70  of  tho  Indian  Contract  Aot  on 
aooount  of  the  treatment  and  funeral  char¬ 
ges  including  the  aotual  cremation  charges 
of  the  dooeased  which  weto  defrayed 
by  her  owing  to  the  absence  of  the  only 
Anandaravun  abroad  at  tho  time  :  Held.— 
She  was  not  entitled  to  re-imhnrsemeut 


death  ns  she  could  not  be  said  to  he 
.“interested"  in  defraying  tho  same  within 
the  meaning  of  Seotion  69  of  the  Indian 
Contract  Act,  and  her  act  in  defraying 
snob  charges  was  a  voluntary  one  arising 
^rom  a  sense  of  filial  duty  which  must  be 
understood  to  he  gratuitous  and  so  was  out¬ 
side  the  scope  of  Section  70  of  the  Aot. 
llQbiter.—^U  an  Anandarayan  defrays  snub 
ohavgjsjfit  would  he  an  expenditure  in  which 


the  law  considers  him  interested  and  they 
ought  to  be  re-imbursed  to  him. 

The  actual  cremation  charges  might  be 
claimed  under  Sootion  70,  Indian  Contract 
Act,  and  tho  daughter  was  entitled  to  ro- 

tho  actual  oost  of  burial  might  be  inferred 
on  grounds  of  public  policy  and  of  pressing 
necessity.—  22  T.  L.  R.,  139. 

Bof.— 24  T.  L.  B„  51. 

19.  Held  (by  a  majority  of  the  Pnll 
Bench,  Hnnt,  J.,  dissenting ).  —A  debt 
(Ohitty),  coniraoted  by  a  junior  member 
in  management  of  tho  Tarwad  oonld  not  he 
presumed  to  have  been  borrowed  for  the 
benefit  of  the  Tarwad. 

tion  of  the  presumption  that  exists  in  the 
case  of  debts  contracted  by  a  de  jure  Kara¬ 
navan  in  management  to  oases  of  debts  tor- 
rowed  by  junior  members  in  management. 

There  is  considerable  diiiorence  between 
a  de  jiiire  Karanavan  in  management  and 
a  junior  member  in  management.  The 
right  of  the  former  to  represent  tho  Tar¬ 
wad  is  a  birth  right ;  while  the  latter  is 

strnclive,  of  the  Karanavan,  and  his  autho¬ 
rity  may  at  any  time  be  revoked. 

The  presumption  of  Tarwad  necessity  in 
impact  of  a  debt  contracted  by  a  managing 
Auandaravanis  not  a  irooossary  corollary 
to  the  presumption  attaching  to  iris  acqui¬ 
sitions;  the  very  reason  on  which  the 
presumption  as  to  acquisitions  by  an  Anan- 
daravan  in  management  is  based,  is  also 
tbo  reason  why  a  presumption  of  Tarwad 
benefit  in  respect  of  a  debt  contracted  by 
him  should  not  he  drawn. 

Per  Hunt,  J. -It  the  acquisitions  of  a 

presumed  to  have  been  made  out  of  Tar¬ 
wad  funds,  it  will  be  consistent  to  hold 
that  his  debts,  in  his  oapaoity  as  de  /ado 
Karanavan,  must  necessarily  be  prosumed 
to  have  also  been  incurred  .  for  Tarwad 
purposes.  It  is  diffionlt  to  treat  these  two 
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III.  DECLARATORY  SUITS. 


1.  A,  one  of  the  Anandavars  of  a  Mala¬ 
bar  Tar-wad,  exeouted  a  deed  of  hypotheca¬ 
tion  to  B  on  the  seonrity  of  the  Tarwad  pro¬ 
perty.  0,  the  Karanavan,  songht  for  a 
declaration  that  suoh  hypothecation  was 
void.  Bobjeotedtothe  maintainability  of 
the  Bnit  on  the  ground  that  he  had  not 
taken  any  steps  to  enforce  his  lien  upon  0’s 
Tarwad  property,  and  that  Chad,  therefore, 
no  canse  of  action  to  seek  for  each  a  declar¬ 
ation.  field.— A  having  only  given  a  hypo¬ 
thecation  npon  the  plaint  property,  a  snit 
for  a  declaration  of  the  kind  would  not  lie, 
inasmnohaa  the  deed  of  hypothecation 
fixed  a  date  for  the  repayment  of  the  debt 
and  the  snit  was  brought  before  the  expiry 
of  such  term. 

.  A  Court  could  not  exercise  the  discretion¬ 
ary  powers  of  granting  more  declaratory 
decrees  in  eases  of  this  kind.— 

7  T.  L  R.,  IS. 

Overruled.— 15  T.  L.  B.  98. 

2.  A  suit  Was  filed  for  obtaining,  without 
any  consequential  relief,  a  decree  to  the 
efieot  that  certain  properties,  excluded  in 
a  division  among  the  members  of  a  Marn- 
inakkathayam  Tarwad,  are  Tarwad  proper, 
ties  to  wbloh  the  plaintiffs  are  also  entitled. 

field.— The  objeot  of  the  suit  being  one 
simply  for  an  expression  of  opinion  on  plain¬ 
tiffs  title  without  more,  the  award  of  such 
declaratory  deorees  is  discretionary  with 
Courts  of  justice  whioh  ought  not  to  be 
Allowed  to  be  made  into  instruments  for 
settling  speculative  titles,  where  no  conse¬ 
quential  relief  is  songht  or  could  be  grant¬ 
ed.—  14  T.  L.  R.,  46. 

3.  As  the  junior  members  of  a  Malabar 
Tarwad  are  oo-paroeners  of  the  Karanavan 
and  have  an  equal  right  in  the  torpm  of 
the  joint  property  of  the  Tarwad,  it  is  not 
necessary  that  the  documents  relating  to 
Tarwad  lands  should  invariably  be  made 
out  la  the  Karnavan’s  name  to  the  exclu¬ 
sion  of  the  other  members. 


Where  a  Karanavan  sued  for  the  can¬ 
cellation  of  a  Revenue  Pattah  issued  by  the 
Revenue  authorities  in  bis  name  as  well  as 
that  of  a  junior  member  :  fieid.-Tlie 
suit  was  not  maintainable,  as  the  Kavana- 
van’s  right  of  representing  the  family 
and  managing  its  property  was  not  afieot- 
ed  by  the  issue  of  such  a  Pattah,  for 
these  Pattahs  are,  as  expressly  deolared  by 
the  Revenue  Buies  “intended  to  show  the 
description  and  extent  of  land  held  by  each 
holder  and  the  revenue  payable  thereon  to 
Government  amt  will  confer  no  tight  not 
already  poetened,”  The  Sirkar  has  a  right 
to  look  to  every  joint  holder  for  realisation 
of  its  revonue  and  the  Sirkar  cannot  be 
oompelled  to  forego  its  claims  as  against 
every  member  o£  a  Tarwad  holding  lands.- 
15  T.  L.  R.,  166. 

Appl.— 19  T.  L.  B,,  99. 

Pol.-  .17  T.  L.  B„  S. 

'  4.  The  Karanavan  of  a  Marumakkatha- 
yam  family  is  generally  the  only  one  entit¬ 
led  in  law  to  represent  the  family  ;  but  it 
does  not  follow  that  the  documents  relat¬ 
ing  to  Tarwad  properties  should  invariably 

sion  of  other  members  who  are  his  oo-par- 
oeners,  Where,  therefore,  a  Karanavan 
sued  for  the  oanoellation  of  a  Pattah  issued 
by  the  Bevenue  authorities  in  his  name  as 
well  as  the  name  of  one  who  olaimed  to  be 
a  member  of  the  same  Tarwad  s  field.— 

IS  T.  L.  R„  SI. 

5.  The  plaintiff  and  defendants  2  and  3 
were  members  of  the  Bame  Tarwad.  The  suit 
was  for  a  declaration  that  a  Purakkadam 
granted  by  defendants  2  and  3  to  the  1st 
defendant  was  not  binding  on  the  property 
included  therein,  the  grounds  alleged  being 
among,  others,  that  it  was  not  supported  by 
consideration  and  Tarwad  necessity  and 
that  the  defendants  2  and  3  were  not  com¬ 
petent  to  grant  it  by  virtue  of  an  Udampadi 
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governing  the  management  of  the  Tarwad 
and  restricting  the  powers  of  the  Karana- 

van.  The  District  Mnnsiff  found  the  issues 

against  the  plaintiff.  The  Distriot  Judge, 
however,  held  that  though  the  considera¬ 
tion  for  the  Purakkadom  was  real  and  bind¬ 
ing  on  the  Tarwad,  defendants  2  and  3  by 
virtue  of  the  Udampadi  had,  by  themselves, 
no  power  to  oharge  any  Tarwad  property 
and  accordingly  granted  the  declaration 
sued  for.  The  question  in  appeal  was  whe¬ 
ther  the  oharge  created  by  defendants  2 
and  8  on  what  is  admittedly  Tarwad  pro¬ 


perty  oonld,  in  the  face  of  the  Udampadi,  be 
sustained.fleM.-The  money  reoeivea  under  a 
Purakkadam  though  found  to  be  for  Tarwad 
necessity  could  not  be  a  charge  on  the  pro¬ 

perty  comprised  in  the  Purakkadam  or  any 
other  Tarwad  property,  if  the  exeoutants 
were  incompetent  to  execute  the  Purakka¬ 
dam.—  35  T.  L.  R.,  110  (9  T.  L.  J„  my 
7.  See  also  I  (D)  Mortgage- 

15  T.L.B,  03. 

20  T.  L.  B.,  190, 
(E)  Sale.— 22  T.  L.  B.,  157. 


IV.  DECREE  AGAINST  KARANAVAN  OR  OTHER  MEMBERS 
OF  TARWAD. 


1.  The  question  having  arisen  as  to 
what  is  the  period  of  limitation  applicable 
to  a  suit  for  setting  aside  a  sale  by  Court,  it 
was  held  that  where  the  plaintiff  was  nei¬ 
ther  expressly  nor  constructively  a  party  to 
suoh  sale,  the  period  was  12  years  but  if  he 
was  a  party  directly  or  impliedly,  it  was 
only  one  year. 

A  decree  against  the  Karanavan  general¬ 
ly  binds  the  other  members  of  the  Tarwad. 

-4  T.  L.  R.,  4»- 
Pol.— 7  T.  L.  B.,  184. 

7  T.  L.  B.,  137. 

8T.li.  R„  S3. 

9  T.  L.  B.,  85. 

9  T.  L.  B.,  78. 


based  on  the  same  claim  and  instituted  by 
representatives  of  that  Tarwad,— 

ST.L  R„  33. 

3.  A  judgment  passed  in  a  suit  to  whioh 
the  Karanavan  of  a  Marumakkathayam 
Tarwad  is  a  party,  will  bind  all  the  other 
members  thereof,  though  the  latter  may 
not  be  the  parties  in  the  record. 

Where  the  cause  of  action  in  a  suit  is 
substantially  the  same  as  in  a  previously 
decided  case  and  the  Karanavan  of  the 
plaintlSs  in  the  former  was  a  party  in  the 
latter,  to  hold  that  the  decree  in  the  first 
ease  would  not  operate  as  ret  judicata  against 
the  subsequent  suit,  would  be  a  virtual  re¬ 
peal  of  the  law  of  ru  judicata.— 

8  T.  L.  R.,  «!. 


Set.— 21  T.  L,  B.,  41. 

2.  A  deoree  obtained  against  a  mere 
manager  of  a  Malabar  Tarwad  who  had  not 
the  full  rights  and  privileges  attaching  to  the 
position  of  a  Karanavan  and  who  is  shown  to 
have  acted  in  breach  of  his  duty,  in  a  suit 
to  whioh  the  Karanavan  was  not  a  formal 
party  and  had  no  opportunity  of  proving 
the  claim  of  his  Tarwad,  cannot  operate 
as  ru  judicata  against  a  subsequent  suit 


Ref. —  21 T.  L.  B.,  41. 

25  T.  L.  R.,  118. 

31  T.  L.  R.,  104. 

4.  The  aot  of  the  Karanavan  in  the 
absence  of  fraud  or  collusion  is  the  act  of 
the  whole  Tarwad  and  a  judgment  or  de¬ 
oree  passed  in  a  suit  brought  by  or  against 
a  Karanavan  binds  all  his  Seshakars  and 
acts  as  res  judicata. —  9  T.  L.  R.,  78. 

Baf.-21  T.  L.  R.,  41. 
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5.  Xu  the  absence  of  positivo  proof  of 
fraud  and  collusion,  the  Seshakars  will  bo 
bound  by  a  decree  passed  against  their 
Karanavan.  The  mere  fact,  that  a  recon¬ 
sideration  of  the  genuineness  of  the  debt- 
bond  on  whiohthe  decree  was  passed  would 
lead  the  Courts  to  a  conclusion  different 
from  the  one  already  arrived  at  in  the  suit 
against  the  Karanavan,  is  insufficient  to 
raise  a  presumption  of  fraud  and  collusion 
in  obtaining  that  deoree— 

10  T.  L.  R  ,  *6. 

Pol.— 18  T,  L.  R.,  20. 

Eef 2 1  T,  L.  R.,  41. 

6.  A  deoree  passed  on  a  mortgage  aga¬ 
inst  the  Karanavan  of  a  ilartunakkathoyam 
Tarwad  personally  and  against  the  pro¬ 
perty  mortgaged,  may  bo  executed 
against  that  property  as  well  as  any  other, 
property  of  the  Tarwad,  and  a  sale  of  such 
other  property  under  such  decree  is  valid 
unless  the  decree  is  proved  to  have  been 
fraudulently  obtained.—  IOT.  L.  R„  66. 

7.  A  deoision  in  favour  of  or  against  the 
Karanavan  of  a  Tar  wad  in  a  suit  bam  fide 
proseouted  or  defended,  binds  the  whole 
Tarwad,  unless  and  until  fraud  or  collusion 
in  obtaining  that  deoision  is  established.  . 

The  mere  faot  that  no  Bpeoilio  issue  was 
raised  in  the  former  suit  will  not  prevent 
the  operation  of  the  rule  of  res  judicata,  if 
in  substance  the  matter  was  heard  and  de¬ 
termined  therein. 

?  Held  (  on  application  for  review)— 
A  decree  .properly  obtained  against  a 
Karanavan  in  a  salt  in  which  he  was  de¬ 
fendant  has  the  name  legal  effect  for  pur¬ 
poses  of  res yudicnfii,  as  a  decree  obtained 

plaintiff. —  11  T.  L.  R.',  if*. 

Pol.— 21  T.L.  R.,  12V, 

8.  .  Suit  to  set  aside  a  hypothecation  of 
an  elephant  by  the  Karanavan  of  a  Tarwad 
and  “the  decree  obtained  thereon,  on  the 
grounds  that  the  hypothecation  was  bad 
fpr  want  of  consideration  and  that  the 
dear®  in  question  was  obtained  during  peu- 
deney  of  a  suit  to  remove  the  Karanavan 
from  his  office.  The  defence  contended 


that  the  question  of  consideration  was  res 
judicata  by  a  decree  in  a  suit  brought  by  the 
Karanavan  himself  to  set  aside  the  hypothe¬ 
cation  on  the  ground  that  it  had  no  con¬ 
sideration.  Held.— The  suit  by  the  Kavana- 
van  having  been  brought  as  Karanavan  and 
dismissed  on  the  merits,  the  deoree  therein 
operated  as  ret  judicata  on  the  question  of 
consideration.  The  faot  that  if,  instead  of 
the  Karanavan,  his  Anandaravan  (present 
plaintifi)  had  brought  the  suit,  the  onue 
probandi  would  have  been  on  the  creditor 
and  not  on  the  debtor  (the  Karanavan), 
could  not  deprive  the  deoree  of  its  legal 
validity  and  character.  The  rules  relat¬ 
ing  to  onus  probandi  are  rules  of  mere  pro¬ 
cedure  and  could  not  affeot  the  principles 
of  substantive  law  which  determines  the 
weight  due  to  the  regular  adjudications  of 
a  Court  of  law.  The  elephant  being  mova¬ 
ble  property,  the  Karanavan  was  oompet- 
ent  to  hypothecate  it  without  the  oonsent 
of  his  Seshakars.  The  doctrine  of  lit  pen¬ 
dent  does  not  apply  to  suits  for  the  removal 

said^to  have  vaoated  his  post,  until  he  is 
actually  removed  from  it— 

12  T.L.  R .,87. 

Ref.- 21  T.L.  R.,  41. 

Pol— 21  T.  L.  R.,  174. 

Not  fol.  - 13  T.  L.  J..  550. 

9.  A,  the  creditor  of  a  deceased  Maru- 
makkathayoe,  obtained  a  decree  against  £, 
a  party  who  had  taken  possession  of  the  de¬ 
ceased's  estate  as  his  representative.  0, 
as  the  rightful  heir,  recovered  the  estate 
from  B,  by  means-  of  a  suit  and  opposed  A’s 
subsequent  attachment  of  the  deoeased’s 
estate  by  means  of  the  present  suit. 

Held. — A  party  who  takes  possession  of 
the  estate  of  a  deceased  Hindu  must  be 
treated  for  some  purposes  as  his  represent- 

Therefpre,  the  decree  obtained  by  A 
against  the  deaeased  debtor's  estate  must 
be  held  valid,  unless  the  debt  itself  is  prov¬ 
ed  not  genuine.—  18  T.  L.  R.,  136. 

•„  .  Dist.— 16.T,  L.  R.,  2G. 

Ref. -26  T.  L.  R.,  70. 
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10.  A  continuing  tort  gives  a  fresh  cause 
of  action  every  time  an  injury  is  caused  by 
it.  A  person  who,  while  aoting  as  Karanavan 
of  a  Tarwad,  causes  injury  to  the  property 
of  others  by  an  aot  whioh  is  within  the 
soope  of  his  powers  or  by  an  infringement 
of  a  duty  cast  on  him  by  law  renders  his 
Tarwad  liable  for  such  injury  and  to  any 
decree  based  thereupon.  The  doctrine  of 
principal  and  agent  applies  in  such  oases. 

The  Karanavan’s  omission  to  defend  a 
suit  based  on  a  continuing  tort  after  stre¬ 
nuously  contesting  more  than  one  previous 
suit  based  on  the  same  tort  without  success, 

sume  fraud.—  12  T.  L.  R.,  171. 

11 .  Artiole  77  of  the  Schedule  to  the  Limita¬ 
tion  Eegulation  applies  only  to  cases  where 
the  cancellation  of  a  decree  is  absolutely 
necessary  for  granting  the  relief  sought 
for,  and  not  to  suits  for  setting  aside  sales 
made  in  execution  without  seeking  to  cancel 
the  deoree  on  the  ground  that  the  Tarwad 
was  not  liable  to  pay  the  judgment-debt. 

Members  of  a  Tarwad  who  fail  to  give 
notice  to  the  public  of  their  objection  to  a 
decree  passed  against  their  Karanavan,  as 
such,  whenever  they  have  an  opportunity 
to  do  so,  should  not  in  equity  be  allowed  to 
dispute  the  title  of  a  ima  fide  purchaser 
at  auction,  without  notion,— 

13  T.  L.  R.,  165. 

Eel.— 2  T.  L.  J.,  136. 

1 2.  The  attachment  of  Tarwad  property 
in  execution  of  a  decree  passed  against  a 
junior  member  of  the  Tarwad  in  actual 
management  in  a  suit  to  which  the  dejure 
Karanavan  was  no  party  could  be  main¬ 
tained  on  proof  of  the  facts  (1)  that  the 
debtor  was  in  actual  management  at  the 
time  the  debt  in  question  was  contracted, 
and  (2)  that  the  debt  whioh  gave  rise  to 
the  deoree  was  utilised  for  the  purposes  of 
the  Tarwad, 

TheotBoeof  Karanavan  in  a  Malabar 
Tarwad  is,  by  law,  vested  in  the  senior 


male  member  in  the  Tarwad,  not  mentally 
or  physioally  inoapaoitatedto  hold  it,  and 
ordinarily  he  alone  oan  sue  and  be  sued  in 
Courts  as  representative  of  the  Tarwad  i 
but  he  may  delegate  his  powers  of  manage¬ 
ment  or  transfer  his  rights  as  Karanavan  to 
a  junior  member  either  as  a  temporary  or 
permanent  measure,  the  assent,  express  or 
implied,  of  all  the  other  members  being, 
however,  a  condition  precedent  to  a  per¬ 
manent  transfer.  The  junior  member  so 
plaoed  in  management  is  treated  as  the 
Karanavan  de/aeto,  and  he  is,  during  the 
period  of  his  management,  substantially  in 
the  position  as  the  Karanavan  de  jure, 
though  the  title  of  the  Karanavan  is  al¬ 
lowed  by  courtesy  to  be  retained  by  the 
senior  member.  The  actual  manager  of 
the  Tarwad,  be  he  the  senior  or  junior 
member,  has  authority  to  pledge  the  oredlt 
of  the  Tarwad  for  neoessary  purposes.  The 
decrees  obtained  against  the  Karanavan  de 
jure  or  the  Karanavan  de  faeto  will,  in  the 
absence  of  fraud  and  collusion,  generally 
Mud  the  other  members  of  the  Tarwad, 
though  In  the  case  of  a  decree  against  the 
Karanavan  in  a  suit  against  him  to  recover 
a  mere  debt,  the  other  members  of  the 
Tarwad  are  entitled  to  show  that  the  debt 
was  not  incurred  for  purposes  of  the  Tar¬ 
wad  and  therefore,  not  a  proper  charge  on 
Tarwad  property.  The  main  difference 
between  the  rights  of  the  Karanavan  who 
is  both  dejure  and  de  faeto  manager  and  of 
the  Karanavan  de  /«*>  is  that  the  debts 
incurred  by  the  former  will,  in  the  absence 
of  evidence  to  the  contrary,  be  presumed 
to  be  family  debts,  while  no  such  presump¬ 
tion  is  attached  to  debts  contracted  by  the 
latter,  and  the  creditor  is  bound  to  prove 
affirmatively  both  the  existence  of  the  debt 
and  the  fact  of  its  having  been  contracted 
for  family  or  Tarwad  purposes,  before  he  is 
allowed  to  realise  it  from  the  Tarwad 
properties.  No  oase  in  this  Court 
or,  for  that  matter,  in  the  Madras 
High  Court  has  gone  to  the  length  of 
holding  that  the  deoree  in  a  suit  against 
the  junior  member  in  actual  manage¬ 
ment,  that  is,  the  Karanavan  de  faeto. 
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foreseen  oiroumstanoes,  the  management 
(does  not  result  in  profit  or  gain  to  the 
Tar  wad.  It  is  often  difficult  to  strangers 
to  find  out  who  is  really  senior  in  a  parti¬ 
cular  .Tarwad,  ana  they  can  deal  only  with 
the  member  in  aotoal  management  held 
oat  by  the  members  o£  the  Tarwad  as  the 
de/aeloKaranavan,  and  if  their  transaction 
with  the  latter  are  not' fraudulent  and  if 
they  lent  money  on  the  credit  of  the  Tarwad 
pledged  to  them  by  the  member  in  manage¬ 
ment  aoting  as  representative  of  the  Tar- 
wad  for  the  time  being,  they  should  cer¬ 
tainly  not  suffer.  The  senior  and  other 
'members  of  the  1'qrwad  have  no  just  reason 
to  complain  if  the  property  of  the  Tarwad 
is  proceeded  against  by  bona  fide  creditors 
in  satisfaction  of  claims  proved  against  the 
mSnagifig  members  in  a  Court  of  Law,  and 
the  rights  of  the  former  are  sufficiently 
;  prote'oted  by  the  liberty,  aooorded  to  them 
bylaw,  oi  showing  in  a  properly  framed 
suit  that  the  debt  of  the  junior  member  in 
management,  was  not  incurred  for  any 
Tarwad  purpose  and  is,  therefore,  not  bind- 
'  tog  on  the  Tarwad  (F.  B.),— 


2T.L.  J„  63. 
a  T.  L;  J.,  70. 

Bef.— 13  T.  I).  J.  264. 

-  cm  16  T.  L.  J.,  419. 

13.  “When  an  Anandaravan  is  brought 
to  execution  of  deoree  against  the  Karana- 
vatias  hie  legal ;  representative,  the  :ques- 
d3ESVhe  Tarwad's  liabiiityifor  the  deoree- 
debtmithb' Riband  of  absenoe  of  family 


avoid  multiplicity  of  suits  (F.  B.).- 


14,  Junior  members  of  a  Marumakka- 
thayam  Tarwad  are,  in  the  absenoe  of 
fraud,  bound  by  a  deoree  obtained  against 
a  Karanavan  and  manager  of  the  Tarwad 
and  they  should  be  treated  as  parties  to  the 
deoree-exeoution  and  not  as  strangers,  any 
olaim  put  forward  by  them  being  a  matter 
for  enquiry  under  Seotion  268  of  the  Civil 
Frooedure  Oode. 

Where  a  deoree  has  beep  obtained  by 
fraud  praotised  upon  the  opposite  party  by 
which  he  was  prevented  from  placing  his 
case  before  the  tribunal  which  was  called 
upon  to  adjudioate  upon  it  in  the.  way  most 
to  his  advantage,  then  the  deoree  may  be 
set  aside.  '  A  simple  '  allegation  that  a 
deoree' is  wrong  or  that  the  suit  or  defenoe 
was  not  conduoted  with  due  oare  or  dili- 
'  genoe  and  so  forth,  oannob  be  acted 
upon.  To  allow  suoh  slippery  suits  or 
defonoes  would  have  the  effect  of  allowing 
defeated  litigants  to  avoid  not  only  the 
operation  of  the  law  governing  appeals  but 
that  of  no  judicata  as  well.  Where  will 
there  be  an  end  bo  litigation,  .if,  a  deoree 
obtained  In  an  action  fought  out  adversely 
between  two  litigants  and  at  arms  length, 
oonld  beset  aside  by  Afresh  action?  Thera 
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are  hundreds  of  actions  tried  every  year 
in  which  the  evidence  is  not  satisiaotory 
or  even  conflicting  and  on  one  side  or  other 
even  corrupted,  and  if  on  one  ground  or 
other,  a  decree  can  be  sat  aside,  the  parties 
may  go  on  playing  the  game  alternately 
ad  infinitum.—  18  T.  L.  R.,  fO. 

Ex.— 19  T.  L.  B.,  208. 

Ref. — 24  T.  L.  R„  160. 

Pol.— 2  T.  L,!.,  475. 

Hist.-  2  S.  D.,  141. 

Dise— 16  T.  B.  J.,  550. 

15.  In  a  suit  brought  by  the  plaintiffs 
to  reoover  with  mesne  profits,  Tarwad  pro¬ 
perties  whioh  had  been  sold  and  purchased 
by  the  appellant  in  execution  of  an  exparte 
decree  obtained  by  him  against  the  2nd 
defendant,  the  Karanavan,  on  a  bond  exe¬ 
cuted  by  the  said  Karanavan  for  payment 
of  Vakil’s  fees  due  to  the  appellant  for  the 
oonduct  of  Tarwad  suits.  Beid.— The 
deoree-holder  himself  being  the  auotion 
purchaser  he  is  in  the  same  position  as 
an  ordinary  oreditor  of  a  Marumakkatha- 
yam  Tarwad  though  in  the  suit  he  is  only  a 
defendant. 

Where  the  Karanavan  of  a  Marnmakka- 
thayam  Tarwad  had  allowed  an  ex  parte 
decree  to  be  passed  against  him  without 
contest  on  aooount  of  his  personal  liability 
for  the  payment  of  the  amount  sued  upon, 
in  suoh  oases  even  in  the  absence  of  fraud 
or  collusion  the  Seshakars  had  the  right  to 
contest  the  validity  of  suoh  deoree  as 
against  the  Tarwad  in  a  fresh  suit  on  the 
ground  that  the  debt  did  not  exist  or  waS 
not  binding  on  the  Tarwad.— 

23  T.  L.  R-,  jl. 
Pol.— 24  T.  h.  R.,  248. 

16.  Where  a  personal  deoree  on  a  hypo¬ 
thecation  bond  W?s  obtained  against  the 
late  Karanavan  as  representing  his  Tarwad, 
the  succeeding  Karanavan  pleading  inter 
alia  absence  of  consideration  for  the  bond 
in  resistance  to  the  execution  of  the  deoree, 
was  not  bound  to  prove  the  issue,  the  onui 
of  proof  ordinarily  resting  on  the  creditor. 
The  fact  that  the  question  of  consideration 
waB  agitated  by  an  application  under  Sec¬ 


tion  288,  0.  P.  O.  rather  than  in  a  regular 
suit  did  not  make  any  difference  as  to  onto 
of  proof.—  28  T,  L.  R.,  i‘10. 

17.  It  is  only  when  a  deoree  has  been 
obtained  against  the  Karanavan  of  a  Mala¬ 
bar  Tarwad  as  representing  the  Tarwad, 
that  the  decree-holder  can  prooeed  against 
the  Tarwad  properties. 

When  a  decree  is  obtained  against  the 
Karanavan  of  a  Tarwad  in  his  individual 
capacity,  any  sale  of  Tarwad  property  will 
not  be  binding  upon  the  Tarwad.— 

i  s.  d.,  no. 

18.  A  decree  for  redemption  of  a  mort¬ 
gage  was  obtained  against  a  Tarwad,  the 
de  facte  manager  alone  being  a  party  to  the 
deoree.  The  dejure  Karanavan,  who  was 
no  party  to  the  decree,  resisted  the  execu-  , 
tion  on  the  ground,  inter  alia,  that  the 
decree  obtained  without  making  the  dejure 
Karanavan  a  party  to  the  suit  was  a 
nullity  as  against  the  Tarwad.  Beld.-k 
decree  obtained  against  a  de  facto  manag¬ 
er  is  not  a  nullity  as  against  the  Tarwad 
owing  to  the  mere  non- joinder  of  the  de 
jure  Karanavan  as  a  party  to  the  suit. 
But  if  the  de  jure  Karanavan  disputes 
the  validity  of  the  debt  in  exeoution,  the 
oreditor  oan  proceed  with  the  exeoution 
only  on  proof  of  the  validiby  of  the  debt  as 
against  the  Tarwad.  The  deju  re  Karana¬ 
van  who  has  been  brought  on  reoord  in  the 
exeoution  proceedings,  cannot  be  referred 
to  a  separate  suit  to  establish  his  objections, 
as  suoh  objections  oan  be  considered  in  exe¬ 
cution  under  Seotion288,  C.P.  0.— 

2T.LJ  .,63. 

Ref.—  12  T.  Ii!  J.,  264. 

19.  Plaintiffs  sued  in  1084  to  raise  an 
attachment  of  Tarwad  property  in  exeoution 
of  a  deoree.obtained  in  1071  by  1st  defend¬ 
ant  against  K,  the  dejure  Karanavan  and - 
2nd  defendant,  on  a  bond  of  1068,  on  the 
ground  that  the  bond  was  not  supported  by 
consideration  and  Tarwad  necessity,  and 
the  decree  was  fraudulently  obtained.  The 
defence  was  that  the  plaintiffs  were  pre¬ 
cluded  from  impoaohing  the  bond,  as  un¬ 
supported  by  consideration  and  necessity, 
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and  that)  their  right  to  raise  the  attachment  that  one  opportunity  had  been  afforded  in 
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The  intention  of  the  father  of  a  Mam-  Ro 

makkathayam  family  who  makes  a  provi-  Re: 

sionforthe  adequate  maintonanoe  of  his  g  Where 
ohildren,  and  their  mother  by  giving  them  aring  tlle  sajI 
landed  property  is  that  the  donees  should  addition  and 
enjoy  the  property  in  common  by  taking  pa^g  0f  a  B 

the  nanfrnot  of  the  property  jointly,  and  other,  there  i 


here  are  several  houses  be- 
Tarwad  name  but  with  an 
here  is  no  evidence  of  the 


other,  there  is  the  strongest  possible  ground 
for  concluding  that  separation  has  taken 
place.  The  Tarwads  so  separated  cannot 
olaim  oommunity  of  property  and  are  in 
the  eye  of  the  law  distinct  Tarwads. — 

1ST.  L.  R.,  198. 
hoi.—  21  T.  L.  R.,  24. 

22  T.  L.  R„  278. 

6.  The  facts  that  the  several  branches 

of  a  Marumakkathayam  Tarwad  have  been 
living  separately,  enjoying  properties  and 
paying  taxes  separately  and  alienating 
separately  properties  enjoyed  by  each,  for 
more  than  25  years  and  that  during  this 
period  all  the  three  branches  have  not  been 
under  the  management  of  one  common 
Karanavan  are  sufficient  evidence  of  divi¬ 
sion,  That  some  of  the  properties  of  the 
original  Tarwad  have  been  reserved  in 
common  is  not  inconsistent  with  division 
inferred  from  the  oiroumstanoes  mention¬ 
ed  above—  19  T.  L.  R.,  75. 

Fol. — 21  T.  L.  R„  24. 

7.  Separate  residence  and  enjoyment  of 
properties  separately  and  even  payment  of 
tax  separately  are  per  at  insufficient  to  esta¬ 
blish  division.  The  question  whether  a 
Tarwad  is  divided  or  not  is  a  question  of 
fact. 

But,  where,  in  a  family  oompaot,  it  waB 
stated  that  separate  enjoyment  of  proper¬ 
ties,  separate  living,  separate  payment  of 
.  tax  and  other  arrangements  made  therein 
are  to  oontinue  for  ever  and  neither  the 
word  aocoo  (division)  nor  aHaiajlcnocofi 
(for  maintenance)  found  a  place  anywhere 
in  the  agreement :  HM. — The  deed  should 
be  interpreted  as  a  deed  of  division  and  not 
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enjoying  properties  separately,  paying  tax 
separately,  and  executing  documents  sepa¬ 
rately  from  1061  to  10S1  :  Held  —Per  San¬ 
born  Menon,  /.—The  intention  of  the  parties 
from  1001  and  their  subsequent  oonducl 
showed  division  and  oomplete  separation  of 
interests.  This  being  so,  effect  should  be 
given  to  the  intention  and  conduct  for  tho 
last  20  years. 

Per  Sadaeita  Iyer,  O.  /.—A  oonrse  of  con¬ 
duct  dearly  indicating  a  settled  intention  to 
be  divided  in  interest,  will  effeot  division. 
In  the  case  of  individuals,  such  an  intention 
oan  be  presumed  more  readily  and  easily 
by  a  course  of  conduot,  even  two  or  three 
instances  totally  inconsistent  with  a  state 
of  union  being  quite  sufficient, 

There  is  no  inagio  in  any  particular  num¬ 
ber  of  years,  and  provided  the  intention  to 
remain  thereafter  in  a  state  of  division 
without  joint  ownership  is  indicated  by 

which  the  branches  or  the  recognised  heads 
of  the  branches  have  taken  part,  and  if  that 
transaction  can  be  taken  as  approved  by  all 
the  adult  members  of  both  branches  by  the 
surrounding  eiroumstanoes  and  by  their 
not  having  tried  to  set  it  aside  for  a  reason¬ 
ably  long  time,  a  state  of  division  might 
safely  be  found.—  24  T.  L.  R.,  1ST. 

8.  Properties  left  out  by  mistake  in  a 
deed  of  partition  effected  among  the  mem¬ 
bers  of  a  Marumakkathayam  Tarwad  are 
liable  to  division.--  26  T.  L.  R.,  «W. 

Bef.— 29  T.  L.  K.,  125. 

10.  If  the  parties  are  aotually  divided 
save  as  to  one  item  of  property  left  in  com¬ 
mon,  the  divided  status  will  apply  to  that 

11 .  The  plaintiffs,  claiming  to  be  divided 
in  interest  from  2nd  defendant  since  the 
death  of  their  common  Karanavan  in  1050, 
sued  to  redeem  half  a  mortgage  of  1046 
and  the  defence  traversed  the  plaint.  The 
two  Courts  below  came  to  opposite  conclu¬ 
sions.  Held. — Upon  a  consideration  of  the 
evidence  in  the  oase,  thero  was  a  severance 


of  community  of  interest  between  plaintiffs 
and  2nd  defendant  since  1050.  The  lower 
appellate  Court’s  decree  allowing  the  suit 
should  be  confirmed. 

Important  indicia  of  separation  of  inter¬ 
est  are  separate  residenoe,  separate  enjoy¬ 
ment  of  property  and  absence  of  a  common 
Karanavan  in  management  for  25  years. 
Separate  registry,  separate  payment  of 
taxes  and  separate  house  names  for  25 
years  are  not  so  very  essential.— K.  P.,  4S1. 

12.  Divided  Koottukars  are  entitled  to 
suooeed  as  divided  kinsmen  if  the  last 
survivor  of  a  Tarwad  dies  intestate  and 
they  might  also  stand  between  him  and 
the  orown  seeking  to  interfere  by  right  of 
escheat.  But  ns  bhey  have  no  oommnnity 
of  interest  with  the  other  members,  they 
are  not  entitled  to  question  his  alienation 
inter  rites.  Divided  Koottukars  oome  in  not 
as  survivors,  like  Seshakars  bnt  merely  by 
right  of  suooession  and  as  suoh  would  get 
only  what  the  dooeased  has  left  after 
alienation  whether  with  or  without  con¬ 
sideration.-  2  S.  D„  IS. 

18.  Allotment  of  shares  to  the  respec¬ 
tive  parties  without  a  speoifioation  of  metes 
and  bounds  amounts  to  a  oomplete  partition. 

-2  S.  D.,  147. 

14.  The  facts  that  the  parties  are  resid¬ 
ing  separately,  using  separate  bouse  names, 
enjoying  property,  paying  tax  and  dealing 
with  properties  separately  and  that  there 
is  no  common  management  for  at  least  over 
25  years  lead  to  the  inference  of  absenoe  of 
community  of  interest  between  them.  : 

This  inference  is  of  equal  application  to 
EalavaB  though  they  follow  a  oombined  ita- 
rumakkavazhi  and  Makkavazhi  system; .  oi 
inheritance  (F.  B.).-  3  S.  D.,  161. 

'  IS.  It  is  only  where,  the  branches  of, .a 
Tarwad  have  been  living  separately  and 
executing  dooumentB  separately  in  a  peace¬ 
able  manner  for  25  years  that  the  branches 
oonldbe  held  as  having  beoome  divideff.lu 

A  Karanavan's  right  of  management  is 
-  never,  lost  by  limitation  and  Art.  105  oi  the 
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also  a  Tarwad  necessity  20  long  as  the 
branches  had  not  been  divided  in  interest, 
•  the  right  of  the  senior  male  in  both  the 
'-btanohea  as  common  itaranavan  to  mate 
’ -alienation  to  meet  a  common  Tarwad  neoea- 
sffyj^e  not  taken  away,  . 


branohdS  most  join  was  evidently  to  pre¬ 
serve  the  corporate  charaoter  of  the  family 
in  respect  to  permanent  alienations.  The 
Karanavans  of  three  of  the  branohee  were 
the  senior  Anandaravans  of  the  Karanavan 
of  all  the  branches  who  belonged  to  the 
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first,  and  tie  junction  of  all  the  four, 
while  it  satisfies  the  rule  that  the  senior 

the  safeguarding  of  the  interests  of  each 
branch.  Henoe  the  presumption,  raised 
by  law,  where  the  senior  Anandaravan  con¬ 
sents,  does  arise  in  the  ease. 

A  Meela-otti  is  not  a  redeemable  mort¬ 
gage  and  is  really  a  sale.  "  1  S.  D.,  198. 

8.  Although  the  word  ordinarily 

means  a  sale  yet  it  may  also  be  oonstrued 
to  mean  any  alienation  (including  hypo¬ 
thecation). 

It  is  not  uncommon  to  find  restrictions 
on  alienation  on  the  powers  of  the  Karana¬ 
van  in  family  arrangements  in  Marumakka- 
thayara  Tarwads  and  they  have  been  re¬ 
cognised  and  decreed  by  Courts.  Such 
agreements  bind  the  creditors  of  the  Tar- 
wad  who  having  express  or  implied  notioe 
of  suoh  agreements  lend  money  to  the 
Karanavan. 

Such  a  restraint  or  restriction  is  a  partial 
relinquishment  of  his  rights  by  the  Karana¬ 
van  in  favour  of  the  other  members  of  the 

If  a  bond  is  executed  in  excess  of  the 
powers  of  the  Karanavan  as  limited  by  the 
agreement,  the  presumption  is  that  it  had 
no  necessity  and  cannot  be  given  efieot  to 
as  against  the  Tarwad.—  2  8,  D.,  818. 

9.  The  Karanavan  of  a  Tarwad  execut¬ 
ed  a  registered  Udampady  in  1057,  to  the 
plaintiff,  his  senior  Anandaravan,  empower¬ 
ing  him  to  manage  all  the  affairs  of  the 
Tarwad,  to  exeoute  doouments  on  behalf 
of  the  Tarwad,  and  maintain  all  the  mem¬ 
bers  of  the  Tarwad.  The  plaintiff  sued  to 
redeem  a  mortgage  given  by  himself  in 
1058.  ft  was  contended  by  the  mortgagee 
and  the  Karanavan  that,  the  plaintifi  ceased 
to  represent  the  Tarwad  in  1061,  and  that 
the  Karanavan  revoked  the  Udarapadi  by 
his  subsequent  oohduot  ,in  which  the  plain¬ 
tiff  had  acquiesoed.  Held.— (1)  It  was  com¬ 
petent  for  the  Karanavan  of  a  Tarwad  to 
give  up  his  office  by  a  unilateral  act  of  re¬ 
nunciation  and  the  Udampady  in  the 


case  was  a  valid  renunciation  and  was 

(2)  Even  if  the  Udampady  was  only  a 
revooable  deed  of  assigment  of  the  powers 
of  management,  fnll  weight  must  be  given 
to  it  as  against  any  alleged  subsequent  oral 
revocation  under  Seotion  41  of  the  Begis- 
tration  Begulatlon. 

(3)  The  provision  of  Sections  91  and  92 
of  the  Indian  Evidence  Aot,  though  not 
strictly  law  in  Travancore,  had  been  in 
several  oases  followed  in  principle,  and  it 
was  dangerous  not  to  follow  the  principles 
of  the  benefioent  provisions  thereof  as  a 
guide.  And  even  if  those  provisions  were 
to  be  ignored,  the  evidenoe  necessary  to  be 
adduoed  to  induce  a  Court  to  treat  a  regis¬ 
tered  document  as  cancelled  by  a  sub¬ 
sequent  understanding  between  the  parties 
ought  to  be  most  clear  and  oogent,  and 
there  was  no  such  evidenoe  in  the  oase.— 

1  T.L.J.,8. 

Eol—  30T.U.  R.,  10, 

■  —  Bef.—  4  T.  L.  J„  137. 

31  T.  i.  B.,  141. 

8  T.  L.  J.,  142. 

10.  A  Nisohayapatrom  or  deed  of  set¬ 
tlement  is  not  a  transfer  of  property  to 
whioh  the  provisions  of  the  Transfer  of 
Property  Act  oould  be  applied. 

Seotion  10  of  the  Transfer  of  Property 
Aot  is  therefore  inapplicable.  It  Is  also  not 
applicable  as  the  right  transferred  under 
the  Nisohayapatrom  is  only  a  right  of  pos- 

The  Nisohayapatrom  not  having  effected 
a  severance  of  interests  in  the  family  but 
only  affirming  its  oommunity  of  interest: 
Held.— There  is  nothing  inlaw  to- prevent 
parties  from  entering  into  such  an  arrange¬ 
ment.—  13  T.  L.J.,43*. 

11.  An  Udampadi  was  executed  among 
the  members  of  a  Tarwad  by  whioh  the 
Karanavan  was  authorised  to  hypothecate 
and  mortgage  oertain  properties  for  dis¬ 
charging  Tarwad  debts  then  existing  bnt 
not  to  sell  them. 
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oi  the  suit  and  no  legal  representative  was 
brought  within  the  period  prescribed  by 
the  Limitation  Regulation.  The  Munsiff 
gave  a  decree  against  the  son  for  half  the 
plaint  debt  and  dismissed  the  suit  for  the 
other  half  ;  but  the  District  Judge  deoreed 
t  he  whole  debb  as  against  the  assets  of  the 
deceased  in  the  hands  of  the  son.  Beld.— 
Among  the  Ealavas,  as  in  the  case  of  Nan- 
jinad  Vellalars,  it  is  the  Seshakaran  and 
not  the  son  of  the  head  of  a  family  that  be¬ 
comes  his  legal  representative  after  death 
and  therefore,  the  estate  of  the  dcease- 
ed  Ealava  cannot  be  bound  by  a  decree 
to  which  such  Seshakaran  is  not  a  party : 

As  the  son  was  bound  by  the  partition 
deed  to. pay  only  half  the  debt,  the  District 
Judge  was  wrong  in  making  him  liable  for 
the  whole  debt.—  16  T.  L.  R.,  96. 

Appl. — 20  T.  L.  R„  65. 

E01.-17  T.  L.  E.,  162. 

Diss—  31  T.  L.  R„  13. 

4.  According  to  the  Marnmakkathayam 
law,  the  property  of  the  last  surviving 
member  of  a  Tarwad  would  on  his  or  her 
death  lapse  jointly  to  the  Tarwads  having 
community  of  pollution  or  Pula  Samband- 
ham,  that  is,  to  the  Koottukars  or  Dayadies, 
the  nearer,  however,  excluding  the  more 
remote  and  the  nearness  being  determined 
not  by  the  degree  of  propinquity  alone,  but 
also  by  the  fact  that  they  remained  united 
in  interest  with  the  Tarwad  since  extinot, 
longer  than  the  others  who  divided  off  and 
separated  from  the  original  stock  at  an 
earlier  period.  If  the  Tarwad  in  whom  the 
reversion  vests  be  at  the  time  divided  into 
Thavazhees  or  branches  without  community 
of  rights  and  thus  practically  beoome  dis- 
tinot  Tarwads,  the  divided  branohes  or 
Tayazhees  might  enforce  the  division  of  the 
property  so  vesting. 

T  sued  X  and  Y  for  the  recovery  of  her 
share  of  the  compensation  money  payable 
by  the  Sirkar  in  respect  of  oertain  lands 
assumed  for  public  purposes.  The  lands 
formed  part  of  the  estate  of  B  who  died 
without  leaving  any  other  members  of  his 


Tarwad  entitled  to  take  his  property  in 
preference  to  his  Dayadies  or  heirs  surviv¬ 
ing  him  and  on  his  death  his  Tarwad  had 
become  practically  extinct.  T  was  at  one 
time  of  the  same  Thavazhee  of  B’s  Tarwad 
as  X  and  Y,  the  defendants,  whose  oonten 
tions  were  that  T  was  a  member  of  a  divided 
Thavazhee  of  the  original  Tarwad,  that  she 
advanced  no  olaim  to  B’s  properties  for 
about  40  years,  that  their  Karanavans  have 
been  declared  by  the  Courts  as  equal  heirs 
to  those  properties,  that  they  alone  paid 
Vilayartham  money  to  the  Sirkar  in  respect 
of  oertain  lands  owned  by  B,  that  Pattahs 
for  the  properties  were  applied  for  and 
obtained  by  them  and  that,  therefore,  they 
were  entitled  to  the  said  properties  to  the 
exclusion  of  T.  The  parties  were  unable 
to  fix  the  period  of  the  first  split  of  the 
original  Tarwad  or  prove  the  alleged  divi¬ 
sion  :  Belli.— Until  a  division  of  the  pro¬ 
perties  that  belonged  to  B  was  made  among 
the  several  Thavazhees  and  until  the  exclu¬ 
sion  of  T’s  Thavazhee  was  known  to  his  Tha¬ 
vazhee  and  continued  for  twelve  years  from 
the  date  of  such  knowledge,  the  olaim  of 
T’s  Thavazhee  to  an  aliquot  share  of  the 
deceased’s  assets  would  not  be  barred. 

The  fact  that  Pattahs  were  given  to  the 
Karanavan  of  X  and  Y  behind  the  back  of 
T  and  the  levy  of  Vilayartham  by  the  Re¬ 
venue  authorities  from  them  would  not 
afieot  the  rights  of  T. 

As  the  amount  of  Vilayartham  does  not 
represent  the  market  value  of  a  property, 
its  payment  which  is  ordinarily  made  to 
strengthen  a  previously  acquired  title  to 
hold  the  property,  will  not  vest  in  the  payer 
the  entire  right  to  the  property. 

As  the  reversionary  heirship  rests  on  the 
fact  of  T  being  representative  of  the  Tar¬ 
wad  connected  with  death  pollution  with 
the  extinot  Tarwad,  the  ascertainment  of 
the  precise  degree  of  blood  relationship  was 
immaterial  in  the  case. 

As  T,  and  X  and  Y  were  at  one  time  of 
the  same  Thavazhee  and  Tarwad,  T  was  enti¬ 
tled  to  a  declaration  of  her  right  to  receive 
her  portion  of  the  compensation.— 

1 7  T.  L.  R.,  89. 
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VIII.  JUNIOR  MEMBERS  AND  THEIR  RIGHTS. 


I.  In  a  Marumakltathayam  family  the 
-  junior  members  of  the  Tarwad  ate  not  com¬ 
petent  to  deal  with  Tatwad  property  of  their 
own  right  to  the  exclusion  of  the  Karana- 
van. 

So  long  as  there  is  a  Karanavan  not  de- 
,,J0*ed from  office  in  virtue  of  a  decree  of 
■Oonrtor  of  any  private  agreement,  it  is 
dear  that  Courts  can  recognise  him,  and 
him  only,  as  the  proper  person  to  deal  with 


Tarwad  property.  Even  In  his  oase  it  ought 
to  be  shown,  when  disputed,  that  the  charge 
was  raised  for  proper  Tarwad  purposes. 
This  is  the  difference,  that  in  the  one  oase 
-the  party  has  the  right  subject  to  proof  of 
family  neoessity,  and  in  the  other  case  he 
has  not,  unless  the  Karanavan  is  deposed 
in  either  of  the  modes  above  referred  to.— 
1  T.  L.  R„  «S, 
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Fol—18  T.  L.  R.,  81. 

Ref. — 24  T.  L.  R.,  195. 

7  T.  L.  R.,  137. 

2.  A  Seshakaran  is  not  entitled  to  sue 
to  reoover  rent  duo  to  the  Tarwad  during 
the  life-time  of  the  Karanavan.  - 

3  T.  L.  R„  37. 

Pol—  5  T.  L.  R„  19. 

Ref.— 15  T.  Xi.  R.,  176. 

18  T.  L.  R.,  31, 

24  T.  L.  R.,  195. 

3.  A  obtains  a  deoree  for  money  against 
B  and  in  execution  thereof,  attaohes  and 
sells  the  Tarwad  property  of  B  purchasing 
the  same  himself.  6  and  D,  the  junior 
members  of  the  Tarwad,  bring  a  suit  to  set 
aside  the  sale  of  the  property  and  to  de- 
dare  the  title  of  their  Tarwad  to  the  pro¬ 
perty,  on  the  ground  that  the  decree-debt 
being  the  personal  debt  of  a  junior  member, 
cannot  be  a  oharge  on  the  common  pro¬ 
perty. 

Had.—  A  Karanavan  alone  oan  sue  or  be 
sued  on  behalf  of  the  Tarwad,  He  alone  is 
competent  to  represent  the  Tarwad  ;  and  no 
junior  member  is  competent  to  oome  for¬ 
ward  as  representative  of  the  Tarwad.— 

S  T.  L.  R.,  19. 

Pol. —  11  T.  L.  R.,  92. 

17  T.  L.  R.,  18. 

Dlss.— 20  T.  L  R.,  203. 

Ref.— 18  T.  L.  R.,  31. 
24T.L.R.,  195. 

4.  A  brings  a  suit  to  set  aside  an  attach¬ 
ment  made  in  execution  of  a  deoree  against 
B,  his  late  Karanavan,  on  the  ground  that 
the  debt  was  not  a  oharge  on  the  Tarwad. 
0  disputes  the  competency  of  A  to  sue  sinoe 
he  is  only  a  junior  member  of  the  Tarwad, 
and  contends  further  that  the  suit  is  not 
maintainable  as,  in  the  execution  proceed¬ 
ings,  A  acted  as  a  representative  of  the 
judgment-debtor.  Held.— The  principle 
that  an  Auandaravan  cannot  sue  without  at 
least  joining  the  Karanavan  as  a  defendant, 
does  not  apply  to  this  oase  inasmuch  as  0 
sought  execution  of  the  deoree  against  A 
as  a  representative  of  the  judgment-debtor 
and  obtained  an  order  to  the  effect  that  the 


debt  was  a  charge  on  the  Tarwad.  Henoe 
the  suit  is  maintainable.—  5  T.  L.  R.,  S3. 

Ref.— 21  T.  L.  B.,  41. 

5.  A  junior  member  oan  sue  to  have  an 

improper  alienation  of  Tarwad  properly  set 
aside.-  8  T.  L.  R.,  71. 

6.  A  deoree  was  passed  in  a  suit  to  whioh 
tho  Karanavan  and  a  junior  member  of  the 
Tarwad  were  parties  and  the  former  died 
after  deoree  and  before  exeoution,  and  the 
decree-holder  failed  to  bring  in  the  next 
Karanavan  on  the  record,  and  oertain  pro¬ 
perty  has  been  eventually  sold  in  execu¬ 
tion  without  objection  from  any  member  of 
the  Tarwad,  Hdd.— The  rights  of  a  bona 
fide  purchaser  at  such  sale  cannot,  in  the 
oiroumstances,  be  affected  by  the  informa¬ 
lities  in  the  execution  proceedings. 

A  junior  member  of  a  Malabar  family 
cannot  be  allowed  to  sue  as  a  pauper  on 
behalf  of  his  Tarwad,  the  Tarwad  itself 
not  being  insolvent,  and  he  cannot  represent 
the  family.—  8  T.  U  R.,  108. 

Ref.— 89  T.  L.  R.,  272. 

Pol, -4  T.  L.  J.,  67. 

7.  The  period  of  limitation  applicable 

to  a  suit  by  SeshakarB  to  obtain  a  declara¬ 
tion  as  to  the  invalidity  of  an  alienation  of 
immovable  property  belonging  to  the  Tar¬ 
wad,  by  their  Karanavan  is  12  and  not 
6  years.—  8  T.  L.  R.,  96. 

81  A  suit  to  set  aside  an  alienation  made 
by  a  Karanavan  under  a  registered  docu¬ 
ment  must  be  instituted  within  12  years 
from  the  date  of  the  registration  of  the 
dooument  evidencing  the  transaction  (Art. 
104  of  the  Limitation  Regulation).  .  , 

Ignorance  of  the  fact  of  registration  of 
the  document  is  not  a  sufficient  cause  for 
the  failure  to  sue  in  time.— 8T.  L.  R.,  181. 

Ex— 17  T.  L.  R„  117. 

8.  In  a  suit  by  a  junior  member  of  a 
Marumakkathayam  Tarwad  to  set  aside  a 
court-sale  of  Tarwad  property  held  in  exe¬ 
oution  of  a  deoree  passed  against  another 
junior  member :  Hehi.~  The  suit  was  not 
maintainable  as  the  Karanavan  of  the  Tar¬ 
wad  waB  not  a  party  to  the  suit; 
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document,  the  Judge  was  wrong  in  dis¬ 
missing  tho  suit  on  the  technical  ground 
above  given.—  16  T.  t.  R.,  IBS. 

Ref. -19  T.  L.  R„  87. 

Sol.  -  K.  P„  MS. 

16.  During  the  pendenoy  of  an  appeal 
against  a  decision  whioh  was  against  the 
interest  of  Mb  Tarwad,  the  appellant  died, 
and  a  junior  member  of  the  same  Tarwad 
applied  within  the  statutory  period  for 
sanotion  to  prosecute  the  appeal  and  make 
the  Karanavan  a  respondent  if  he  was  un¬ 
willing  to  be  made  an  appellant.  Tho 
Karanavan  appeared  .before  the  Court  and 
refused  to  prosecute  the  appeal.  The  Dis¬ 
trict  Judge  held  that  the  appeal  has  abated 
as  the  Karanavan  failed  to  apply  in  time. 

the  interests  of  the  Tarwad  whioh  the  law 
enables  every  member  to  protect,  the 
Judge’s  order  was  wrong.  The  said  junior 
member  should  be  allowed  to  prosecute 
the  appeal  after  making  the  Karanavan  a 
respondent  if  he  is  unwilling  to  be  made 
co-appellant.—  17  T.  L.  R.,  IS. 

Ref. -24,  T.L.  R.,196. 

«  T.  L.  R.,  161. 

17.  A  j'unior  member  of  a  Marumakka- 
thayam  Tarwad  is  not  entitled  to  sue  in 
spite  of  the  Karanavan  for  redemption  of 
mortgages  of  Tarwad  lands  except  when 
the  interests  of  the  Tarwad,  as  a  whole, 
demand  suoh  redemption  for  the  benefit  of 
the  Tarwad  : 

The  main  rights  of  junior  members  are:— 

(i)  A  right  of  succession  in  the  order  of 
seniority  to  the  management  of  the  Tarwad 
on  the  death  or  retirement  of  the  Karana- 

(il)  To  be  maintained  by  the  Karanavan ; 

(iii)  The  right  to  objeot  to  any  improper 
administration  of  the  Tarwad  by  tho  Kara¬ 
navan  and  to  see  that  the  property  is  duly 
conserved  for  the  use  of  the  Tarwad 
(K.  B,). 

Per  Chit/ Justice  and  Qrninda  Pillai,  J.— 
The  obtaining  of  an  invalid  subsequent 


mortgage  will  not  operate  as  a  merger  of 
a  prior  valid  mortgage.—  18  T.  L.  R.,  SI. 

Appl.— 31  T.  L,  R..  101. 

7  T.  L.  J.,  360. 

18.  A  junior  member  is  not  entitled  to 
sue  for  the  restriction  of  his  Karanavan’ s 
powers  without  a  prayer  for  his  removal. 

A  single  act  of  indiscretion  or  even  mis¬ 
feasance  on  the  part  of  a  Karanavan  is  not 
enough  for  a  Court  of  justioeto  restrict  his 
powers  as  such.—  18  T.  L.  R.,  S4S. 

19.  Where  a  District  Judge  dismissed 
a  suit  for  removal  of  a  Karanavan  on  the 
ground  that  suoh  removal  would  oause  the 
sncoossion  to  the  Karanavanship  of  the 
senior  Anandaravan  who  was  the  Karana- 
van’s  partner  in  all  Ms  aots  of  misconduct 
and  where  no  relief  was  sought  for  in  the 
plaint  against  the  senior  Anandaravan: 
Held.— The  dismissal  was  wrong. — 

19  T.  L.  R.,  101. 

20.  Junior  members  have  a  tight  to 
impugn  disputed  mortgages  and  aliena¬ 
tions  and  to  reoover  properties  so  conveyed 
for  the  benefit  of  the  Tarwad. 

Where  a  mortgagee  obtained  a  mortgage 
from  the  Karanavan  on  payment  of  a  large 
sum  without  being  satisfied  that  it  was 
required  for  a  proper  family  purpose  and 
it  was  proved  that  only  a  portion  was  a  good 
charge  on  the  property:  Held.— The  junior 
member  could  he  allowed  to  redeem  the 
property  for  the  benefit  of  the  Tarwad  on 
payment  of  the  portion  of  the  amount 
which  was  found  to  be  a  valid  charge  upon 
the  property.-  19  T.  L.  R„  SOS. 

Appl.— 7  T.  L.  J.,  260. 

21.  The  Karanavan  of  a  Marumakka- 
thayam  Tarwad  mortgaged  two  properties 
to  A  who  assigned  his  mortgage  right  to  B, 
another  member  of  the  Tarwad.  0,  a  hypo¬ 
thecates  .under  a  deed  from  the  next  Kara¬ 
navan  and  senior  Anandaravan  dated  more 
than  twelve  years  after  the  date  of  the 
mortgage  ignoring  the  latter  obtained  a 
decree  and  brought  the  hypotheoa  to  sale. 
J.n  the  suit  by  B  to  oanoel  the  sale  wherein 
C  impeaohod  the  mortgage  as  a  fictitious 
transaction:  Held.— The  mortgage  had 
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become  perfected  by  lapse  of  time  under 
Article  104  and  Sootion  28  of  the  Limita¬ 
tion  Regulation.  The  Karanavan  oonld 
not  be  allowed  to  do  indireotly  what  he 
oonld  not  So  directly.  C  might  prooeed 
only  subject  to  B’s  right.— 

20 T.  L.  R.,  ltSt 

22.  In  a  suit  for  Tarwad  property  in 
whiob  the  Karanavan  was  not  a  party  in 
the  original  Court,  the  appellate  Court  can 
make  him  a  party.  The  remand  for  in¬ 
vestigation  should  be  under  See.  583  of  the 
Civil  Prooednre  Code  (IP.  B.).— 

20  T.  L.  R.,  SOS. 

23.  In  1064,  a  former  Karanavan  ob¬ 
tained  a  decree  against  a  female  member 
of  the  Tarwad  for  recovery  of  certain  pro¬ 
perties  then  in  her  possession.  In  1065, 
before  he  oonld  exeoute  the  decree  and  be¬ 
fore  the  execution  of  the  decree  was  barred 
by  limitation,  the  Karanavan  died  and  was 
succeeded  in  management  by  that  female 
member  as  the  senior  in  the  Tarwad,  there 
having  been  no  adult  male  members  at  the 
time.  In  the  suit  brought  by  the  present 
Karanavan  in  1079  for  teoovery  of  the  pro¬ 
perties  after  he  attained  majority  in  1075, 
it  was  contended  that  the  suit  wae  barred 

5S  by  limitation  as  the  properties  had  been  in 
the  adverse  possession  of  the  female  mem¬ 
ber  since  1064,  and  that  the  suit  was  bar¬ 
red  by  Seo.  238,  Civil  Procedure  Code. 

Beld  (overruling  the  above  contentions). 
—The  suit  was  in  time,  possession  having 
become  adverse  to  the  Tarwad  only  from 
1U75,  and  the  suit  was  not  barred  by  Sec. 
338,  Civil  Procedure  Code. 

Per  Sadasita  Aiyer,  0.  /.—When  the  se¬ 
nior  adult  female  member  takes  up  the 
management  of  the  Tarwad  in  the  absence 
of  male  members  or  when  there  is  no  male 
member  Capable  of performing  the  duties  of 
Kuranuma,  she  succeeds  to  the  Karauavan- 
sblp  in  her  own  right  and  not  in  the  right 
of  the  incapable  male  member.  As  the 
manager  of  the  Tarwad,  she  has  all  the 
rights  of  a  Karanavan  and  not  merely 
ihecteisteicbed .  rights  of  the  guardian  of  a 
malt  owner,  and  she  ■  continues  to  possess 


them  till  an  adult  male  member  capable  of 
representing  the  family  comes  into  exlst- 


A  respondent  is  entitled  to  a  hearing  of 
his  objections  under  Seo.  532,  Civil  Proce¬ 
dure  Code,  against  the  decree,  only  when 
his  rights  as  decided  in  the  Court  below  are 
put  into  risk  by  the  appeal.— 

22  T.  L.  R.,  US. 

24.  In  a  partition  in  a  Mammakkatha- 
yam  Tarwad,  the  properties  being  divided 
among  the  several  branohes,  it  was  arrang¬ 
ed  and  agreod  to  that  a  oertain  hypotheca¬ 
tion  debt  due  from  the  Tarwad  should  be 
discharged  by  two  of  the  branches  in  a  oer¬ 
tain  proportion  and  that  in  oase  of  default 
of  those  branohes  to  discharge  the  said 
debt,  each  of  the  defaulting  branohes  will 
be  liable  to  the  others  for  the  loss  thereby 
oooasioned.  The  debt  not  having  been  dis¬ 
charged  by  the  said  branohes  the  oreditor 
obtained  decree  against  the  common  Kara¬ 
navan  and  the  Karanavan  of  plaintiff's 
branch  and,  in  exeontion  of  the  deoree, 
plaintiff's  branoh  properties  were  sold. 


In  a  suit  brought  by  the  junior  member 
of  plaintiff’s  branoh  for  reoovery  of  the 
market  value  of  their  properties  sold  in 
execution  of  a  deoree  debt  as  well  as  the 
)  against  the  de¬ 
in  the  plaintiff’s 
Karanavan  was  added  as  a  defendant  and 
wherein  it  was  oontonded  (a)  that-  it  was 
not  competent  for  the  junior  members  to 
maintain  such  a  suit,  (6)  that  the  suit  hav¬ 
ing  been  instituted  more  than  three  years 
after  the  date  of  the  breaoh  of  oontrsot 
was  barred  by  lapse  of  time  and  (c)  that  the 
measure  of  damages  in  any  oase  would 
only  be  the  amount  of  the  debt  whiob  the 
defendants  had  undertaken  to  discharge: 
Held. — Sinoe  in  the  suit,  the  Karanavan 
has  been  made  a  party  and  tho  suit  Itself 
though  by  junior  members  was  one  on  be¬ 
half  of  the  Tarwad  to  recover  a  debt  due 
to  the  Tarwad  which  the  Karanavan  had 
it  taken  steps  to  realise,  the  suit  was 
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The  suit  was  governed  by  Article  96  o £  tbe 
1st  Schedule  to  the  Limitation  Regulation 
and  as  the  same  was  instituted  within  6 
years  of  the  sale  of  the  properties  in  ques¬ 
tion,  it  was  not  barred  by  lapse  of  time. 

The  measure  of  damages  was  the  amount 
of  the  deoree-debt  and  interest  on  the 
prinoipal  amount  till  date  of  realisation 
and  not  the  market  value  of  the  properties 
sold  in  execution  of  the  decree.— 

23  T.  L.  R.,  1SS. 

Ex.— 37  T.  L.  R.,  271. 

25 .  In  1069  all  the  then  adult  members 
of  a  Marumakkathayam  Tarwad  exeouted 
antldampadi  in  respeot  of  Tarwad  proper¬ 
ties.  One  of  the  members  of  the  Tarwad 
—12th  defendant— who  was  a  minor  on  the 
date  of  the  Udampadi  but  who  had  subse¬ 
quently  attained  majority  had  failed  to 
sue  for  the  setting  aside  of  the  Udampadi 
within  three  years  of  his  attaining  majority. 
In  a  suit  brought  by  plaintiffs  who  were 
also  minors  on  the  date  of  the  Udampadi 
within  three  years  of  their  attaining  ma¬ 
jority  but  more  than  12  years  after  the  date 
of  the  Udampadi,  the  plea  of  limitation  bar 
under  Seo.  9  of  the  Limitation  Regulation 
being  raised  :  Held.— The  right  to  set  aside 
the  Udampadi  was  the  right  of  the  Tarwad 
and  not  an  individual  right  and  that  as  the 
12bh  defendant  -  a  member  of  the  Tarwad, 
who  had  attained  majority  before  date  of  pre¬ 
sent  suit— had  failed  bo  sue  to  set  aside  the 
Udampadi  within  three  years  of  his  attain- 
^  ing  majority  the  present  suit  brought  12 
years  after  the  date  of  the  Udampadi  by 
plaintiffs  who  attained  majority  subsequent¬ 
ly  was  barred  by  lapse  of  time. 

Per  the  Okie/  Juttice.— The  decision  in 
XX,  T.L.R.,  239  based  on  Seo.  9  of  the 
Limitation  Regulation  (corresponding  to 
I  Sec,  8  of  the  British  Indian  Aot)  is  to  be 
1  limited  in  its  application  to  joint  deoree- 
:  debtors  only  and  not  to  joint  claimants  as 
i,  pointed  out  by  Sir  V.  Bhashyam  Aiyengar 
in  I.  L.  R.  XXY  Madras  431  and  in  so  far  as 
that  decision  may  be  taken  to  apply  to  joint 


claimants,  it  was  impliedly  dissented  from 
in  XXI,  T,  L.  R.,  174.—  23  T,  L.  R.,  ISO. 

Dirt— 27  T.  L.  R.,  92. 

Ref. -21 T.  L.  R.,  241. 

16  T.  L.  J.,  260. 

26.  S  obtained  a  decree  against  A,  the 
Karanavan,  and  B,  a  junior  member,  of  a 
Marumakkathayam  Tarwad,  and  in  exeou¬ 
tion  thereof  attached  and  sold  some  of  the 
Tarwad  properties.  In  order  to  save  the  pro¬ 
perties  from  sale,  B  borrowed  money  from 
P,  hypothecating  to  him  some  of  the  Tar- 
wad  properties,  deposited  the  deoree 
amount  in  Court  and  got  the  sale  oanoelled 
under  Seo.  807-A,  0.  P.  0.  P  sued  on  the  hy¬ 
pothecation  deed.  It  was  contended  infer 
alia  on  behalf  of  A  and  B  that  the  hypothe¬ 
cation  of  the  Tarwad  properties  by  B  who 
was  only  a  junior  member  was  invalid. 

Held  [Per  Sadasiea  Tyer  O.  J.  and  Hunt  /. 
(Govinda  Pillai,  J.  dessenting)  ]  — The  hy¬ 
pothecation  was  valid. 

Per  Ooainda  PiUai  and  Hunt  //.-As  the 
payment  of  money  saved  the  Tarwad  pro¬ 
perties  of  A  and  B  from  exeoution  sale, 
they  reaped  the  benefit  of  the  payment  and 
under  Seo.  70  of  the  Contract  Aot,  they 
and  their  Tarwad  properties  are  liable  to 
make  good  the  benefit  they  reaped. 

Per  Ooeinda  Pillai,  /.—It  is  a  funda¬ 
mental  principle  of  the  Marumakkathayam 
Law  that  none  but  the  Karanavan  can  deal 
with  the  Tarwad  property  or  aot  on  behalf 
of  the  Tarwad,  however  proper  such  deal¬ 
ings  or  acts  may  be.  An  Anandaravan  has, 
as  Anandaravan,  no  power  of  disposal  over 
Tarwad  property,  though,  if  entrusted  with 
the  management,  he  becomes  the  do  facto 
Karanavan. 

The  Karanavan  is  the  president  of  the 
Tarwad  corporation  and  the  law  says  that 
he  alone  oan  alienate  Tarwad  property. 

Per  Hunt.  /.—The  general  rule  of  law  is 
that  a  junior  member  of  a  Tarwad  cannot 
alienate  Tarwad  properties  any  more  than 
a  Karanavan  alone  can  grant  a  mortgage 
for  a  term  of  years  or  an  outright  sale  of 
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the  same.  This  rule  is  subjeot  to  excep¬ 
tions  and  the  benefit  o£  the  Tarwad  is  to  be 
the  guiding  factor. 

Per  Sadastva  Tyer,  <7,  /.— B  saved  the 
Tarwad  property  from  sale  to  a  stranger  by 
spending  150  Fs.  to  get  it  baok.  He  is  en¬ 
titled  to  a  salvage  lien  for  that  amount 
and  interest  on  the  properties.  By  the  exe¬ 
cution  of  a  hypothecation  deed  to  B,  bis 
right  oan  very  well  be  treated  as  transfer¬ 
red. 

A  junior  member  of  an  undivided  Tarwad, 
though  he  is  not  the  recognised  manager, 
oan  alienate,  by  hypothecation  or  mortgage, 
Tarwad  properties  so  as  to  bind  the  whole 
Tarwad  in  oases  of  emergent  necessity  and 
in  order  to  protect  Tarwad  properties  from 
destrnction,  forfeiture  or  sale,  where  the 
Karanavan  is  absent  or  unable  or  is  aoting 
fraudulently  or  with  gross  negligenoe,  where 
there  seems  to  be  no  other  available  means 
to  meet  the  emergency,— 24  T.  L.  R.,  199, 
Eol.—  4  T.  L.  J„  380. 

16  T.  L.  J„  643. 

Bel, -5  T.  £i.  J.,  172. 

27.  The  complainant  was  a  registered 
lessee  from  the  Karanavan  of  a  Marumak- 
kakhayam  Tarwad.  A  complaint  by  the 
lessee  against  an  Anandaravan  for  criminal 
trespass  on  the  property  was  dismissed  un¬ 
der  Seotion  181,  Criminal  Procedure  Code, 
on  the  ground  that  the  accused  must  have 
aoted  in  good  faith  in  entering  the  land  as 
he  was  also  entitled  to  it.  Held.— Ananda- 
ravats  of  a  Marumakkatliayam  Tarwad 
have,  prima  facie,  no  right  to  obstruct  les¬ 
sees  claiming  possession  nnder  the  fCarana- 
van.  The  .Sub-Magistrate's  dismissal  of  the 
complaint  was  illegal.—  27  T.  4  R„  IS. 

,28.  The  inoompetenoy  of  junior  mem¬ 
bers  to  sue  to  redeem  Tarwad  mortgages  is 
not  an  objection  that  is  incapable  of  being 
waived  or  one,  like  a  question  of  limitation 
or  jurisdiction,  whioh  may  be  raised  in  ap¬ 
peal  for  the  first  time.  That  inoompetenoy 
is  neither  absolute  in  itself  nor  invariable 
in  stringency,  Its  applicability  and  force 
are  dependent  on  olroumstanoes.  It  is  im¬ 


posed  in  the  interest  of  the  Tarwad  and  its 
limits  are  reaohed  when  the  interests  of  the 
Tarwad  as  a  whole  domand  such  redemp¬ 
tion.—  30  T.  L.  R.,  67. , 

Appl. — 7  T  L.  J.,  260. 

29.  Suit  by  junior  members  of  aNanjinad 
Yellala  Tarwad  following  Marumakkatha- 
yam  law  to  set  aside  a  partition  deed  entered 
into  by  the  other  raembers.of  the  Tarwad, 
and  relating  to  all  Tarwad  properties.  They 
also  prayed  for  the  setting  aside  of  certain 
alienations  before  and  after  the  partition 
and  for  the  removal  of  the  Karanavan  from 
his  office.  They  applied  to  file  the  suit  in 
forma  pauperis.  The  defendants  contended, 
inter  alia,  that  as  the  Tarwad  on  whose  be¬ 
half  the  suit  was  brought  was  not  a  pauper, 
the  plaintiffs  oould  not  sue  as  a  pauper. 
This  contention  was  upheld  by  the  Judge. 
Held. — All  the  Tarwad  property  having 
become  the  subject-matter  of  the  suit,  leave 
must  be  given  to  file  the  suit  in  forma  pau¬ 
peris  on  behalf  of  the  Tarwad.  ‘The  law 
does  not  compel  suitors  seeking  to  sue  as 
paupers  to  mortgage  their  claims  in  order 
to  pay  Court  fees.’— 

30  T.  A.  R.,  188  (4  T.  L.  d.,  889). 

Con.-  37  T.  L.  R.,  138. 

30.  In  special  appeal  the  Court  cannot 
go  behind  the  concurrent  finding  of  the 
lower  Courts,  that  the  exeoutant  of  the  dis¬ 
puted  documents  was  a  junior  member  of 
the  Tarwad. 

By  itself  a  junior  member’s  alienation  of 
Tarwad  properties  does  not  require  to  be 
set  aside  within  12  years,—  K-  P.,  SS8, 

31.  In  a  suit  to  set  aside  the  sale  of  Tar¬ 
wad  landed  property  by  two  junior  mem¬ 
bers  of  whom  one  was  in  management  of 
Tarwad  affairs,  on  the  ground  of  want  of 
consideration,  Tarwad  necessity  and  con¬ 
sent  of  the  Tarwad  members,  the  lower 
Court  dismissed  the  suit.  Held  (on  appeal). 
—The  sale  oould  not  bind  the  Tarwad  as  it 
laoked  the  necessary  consent  of  all  the 
members  and  proper  Tarwad  necessity. 

As  the  Karanavan  had  not  been  removed 
from  Karanavasthanam,  he  was  a  neoetsary 
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party  to  tlie  execration,  of  documents  and 
the  managing  momber  should  not  have  dealt 
with  the  Tarwad  properties  independently. 

.  In  general,  a  junior  member  has  no  right 
to  alienate  Tarwad  property  except  in  eases 
of  emergency  or  as  the  agent  of  the  Kara- 

A  Karanavan  oannot  delegate  all  his 
powers  to  another,  save  with  the  written 
consent  of  all  the  members  of  the  Tarwad 
and  such  a  delegation  oan  be  enjoyed  only 
during  the  Iiaranavan’s  life-time. 

The  presumption  of  ratification  from  the 
Karanavan’ s  silonce  for  8  years  after  the 
sale  deed  till  his  death  is  not  applicable  to 
that  document  as  it  was  invalid  at  its  in- 


Even  a  trespasser  is  entitled  to  claim  the 
improvements  mado  by  him.  As  the  oostly 
building  put  up  by  the  4th  defendant  on  the 
promises  was  brand  new,  she  will  be  given 


As  the  building  had  just  been  c 
le  whole  of  the  charges  of  the  c 
o.,  will  be  allowed. 


ution  of  a  decree  obtained  by  the 
van  is  not  a  mere  nullity,  but  ma; 
ted  as  a  step  in  aid  of  exeontion  s 


S4,  In  a  suit  by  a  member  of  a  Maru- 
makkathayam  Tarwad  to  redeem  a  mort¬ 
gage  granted  by  his  Karanavan,  the  def  en- 
dant  claimed  payment  of  the  amount  of  a 
eeoond  mortgage  in  respeot  of  the  same  pro¬ 
perty  exeouted  by  the  mortgagor  more  than 
12  years  before  date  of  suit,  and  of  which 
he  had  obtained  an  assignment  pending 
suit.  The  plaintiff  replied  that  the  Me- 
lotti  was  invalid  as  it  was  unsupported  by 
consideration  and  Tarwnd  necessity,  that 
the  Melottidar  not  having  redeemed  the 
first  mortgage  and  not  having  obtained 
possession  for  more  than  12  years  from  the 
date  of  his  Melotti,  the  olaim  to  charge  the 
Melotti  amount  on  the  property  was  time- 
barred,  and  that  the  assignment  was  bad 
and  could  not  be  enforced  as  it  was  made 
pending  suit.  The  Melottidar’ s 

right  to  redeem  the  prior  mortgage  was 
not  barred,  Article  112  of  the  Limitation 
Regulation  having  no  application  to  snob 


32.  Where  a  suit  is  instituted  by  some 
junior  mombers,of  a  Tarwad  to  sot  aside  au 
alienation  made  by  the  Karanavan  and  for 
raoovery  of  possession  of  the  property  ali¬ 
enated,  the  plaintiffs  are  not  entitled  to 
withdraw  the  suit  when  other  members  of 
the  Tarwad  oppose  the  application  to  with¬ 
draw,  on  the  ground  that  the  withdrawal 
is  prejudicial  to  the  interests  of  the  Tar- 


12  years  (Artiole  104). 

(8)  The  assignment  of  the  Melotti  in 
favour  of  the  defendant  was  invalid  as  ft 
was  made  pending  suit,,  and  defendant 
could  not  enforce  his  claim  thereunder 
except  in  a  separate  suit.—  1  T-  L  d.,  269, 

38.  In  a  suit  by  oertain  junior  mem¬ 
bers  of  a  Marumakkathayam  Tarwad  to 
set  aside  a  Pnravaippa,  executed  by  the  Ka¬ 
ranavan,  as  unsupported  by  consideration 
and  necessity,  and  for  reoovery  of  property 
on  payment  of  the  admitted  prior  mortgage 
amount,  the  Court  of  first  instance  found 
the  Puravaippn  unsupported  by  eonsldera- 

aud  holding  that  the  first  plaintiff  was 
virtually  manager  of  the  Tarwad,  granted 
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tlie  plaintiffs'  prayer  for  redemption.  In 
appeal  it  was  contended,  inter  alia,  that  the 
decree  of  the  lower  Court  was  wrong  in  so 
far  as  it  allowed  a  junior  member  to  redeem 
an  admitted  mortgage  of  Tarwad  property. 
BeU.— Ao  the  Karanavan  who  was  a  defen¬ 
dant  in  the  case  was,  though  not  supersed¬ 
ed  by  a  deoree  of  Court,  a  Karanavan  only 
in  name,  the  first  plaintiff  being  the  virtual 
manager  of  the  Tarwad,  and  as  the  eyi- 
denoe  in  the  case  sufficiently  indicated  that 
the  Karanavan  was  noting  in  collusion  with 
the  mortgagee  bo  the  detriment  of  the  Tar¬ 
wad,  the  first  plaintiff  was  on  the  principle 
of  the  deoision  incompetent  to  redeem  the 
mortgage  on  behalf  of  the  Tarwad.— 

a  t,  l.  J.,  no, 

Appl— 7  T  L.  J.,  280. 

36.  Certain  junior  members  of  a  Maru- 
makkathayam  Tarwad  applied  under  Sec. 
386  of  the  Civil  Procedure  Code  for  permis¬ 
sion  to  sue  in  forma  pauperis  for  mainten¬ 
ance  and  for  setting  aside  certain  impro¬ 
per  alienation  of  the  immovable  pro¬ 
of  first  instanoe  while  rejecting  the  appli¬ 
cation  in  so  far  as  the  second  relief  was 
concerned,  allowed  it  in  regard  to  the  first: 
Belli,— The  right  to  claim  maintenance  was 
a  personal  right  and  as  the  plaintiffB  were 
shown  to  be  paupers,  they  were  rightly 
allowed  to  sue  in  forma  pauperis  in  respeot 
of  that  relief. 

The  right  to  set  aside  an  improper 
alienation  of  Tarwad  properties  was  a  right 
olaimed  on  behalf  of  theTarwad,  and  as  the 
Tarwad  had  not  been  shown  to  be  a  pauper 
within  the  meaning  of  Bee.  S86  C.  P.  0.,  the 
plaintiff  could  not  be  allowed  to  seek  that 
relief  without  payment  of  the  necessary 
court  fee. 

As  the  cause  of  action  In  respect  of  the 
two  reliefs  were  distinot,  there  was  nothing 
wrong  in  rejecting  the  application  in  res¬ 
pect  of  the  one  and  allowing  it  in  respeot 
of  the  other.—  4  T.  L,  J  ,  67. 

Ref.~39  T.  L.  B„  272. 


37 .  Certain  junior  members  of  a  Tar¬ 
wad  having  sued  to  set  aside  an  Otti  deed 
granted  by  their  Karanavan  for  a  term  of 
years,  they  obtained  a  decree  setting  aslde# 
theiterm  of  years,  and  directing  them  to 
reoover  the  property  on  payment  of  the 
money  charged  thereon  by  the  Karanavan. 
These  junior  members  exeouted  a  bond  in 
favour  of  the  plaintiff  hypothecating  the 
property,  and  with  money  raised  there¬ 
under,  paid  the  money  due  under  the 
deoree.  The  plaintiff  having  sued  to  re¬ 
oover  the  money  due  under  his  bond,  the 
Karanavan  of  the  Tarwad  contended, 
inter  alia,  that  the  bond  was  invalid  as  the 
junior  members  were  incompetent  to 
create  any  enoumbranoe  on  Tarwad  pro¬ 
perty.  .Held. — The  junior  members  having 
paid  off  a  valid  charge  on  the  properly 
oreated  by  the  Karanavan  himself,  thoy 
possessed  speoial  lien  on  the  property  to 
that  extent  and  they  oould  validly  trans¬ 
fer  it  bo  their  oreditor,  the  plaintiff. 

The  payment  by  the  junior  members 
might  also  be  regarded  as  by  one  interest¬ 
ed  in  making  the  payment  within  the  mean¬ 
ing  of  Seotion  69,  Indian  Contract  Act,  and 
they  were  entitled  to  reimbursement,  and 
to  the  oharge  on  the  property.  By  subro¬ 
gation  their  oreditor,  the  plaintiff,  was  en¬ 
titled  to  the  same  reliefs  whioh  his  debt¬ 
ors  had.—  4  T.  L.  J.,  374. 

38.  Where  a  Karanavan  of  a  Malabar 
Tarwad  fraudulently  and  oollusively  re¬ 
frains  from  taking  legal  action  to  safeguard 
the  interest  of  the  Tarwad  it  is  possible  for 
the  junior  members  to  come  forward  with 
a  view  to  proteot  the  interest  of  their  Tar¬ 
wad.  Perhaps,  it  may  also  be  possible  that 
the  junior  members  may  be  permitted  to 
sue  on  behalf  of  the  Tarwad  when  the 
Karanavan  owing  to  oulpable  negligenoe  on 
his  part  remains  inactive  and  jeopardise 
the  interests  of  the  Tarwad.  In  snob, 
cases  the  result  of  the  litigation  will  be 
binding  on  the  Tarwad  if  the  Karanavan  is 
also  impleaded  as  a  party  defendant. — 

31  T.  L.  R.,fl8«(5T.  L,J„  451) 
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38.  Plaintiff  ns  Melottldar  irom  the 
Karanavan  sought  to  recover  Tarwad  pro¬ 
perties  from  6th  and  7th  defendants  who 
were  in  possession  under  a  prior  mortgage. 
The  defendants  resisted  plaintiff's  suit  on 
several  grounds,  chief  among  whioh  was 

that  the  Melotti  deed  was  not  supported 

by  consideration  and  neoossity  and  there¬ 

fore  was  not  binding  on  the  Tarwad.  The 
Courts  below  found  that  the  Melotti  was 
partly  supported  by  consideration  and 
necessity,  but  the  Mnnsiff  decreed  redemp¬ 
tion,  whereas  the  District  Judge  dismissed 
the  suit  for  redemption,  though  he  deoreed 
that  the  plaintiff  had  a  lien  to  the  extent 
of  the  consideration  found  to  be  binding  on 
the  Tarwad.  In  second  appeal,  it  was  con¬ 
tended  by  the  plaintiff,  appellant,  that, 
even  though  the  Melotti  was  only  partly 
supported  by  consideration  and  necessity, 
plaintiff  was  still  entitled  to  redeem  the 
first  mortgage.  Meld.— The  Melotti  deed 
on  whioh  the  plaintiff  based  his  shit  not 
having  been  established  as  sneh  as  against 
the  Tarwad,  plaintiff’s  suit  for  redemption 
had  to  be  dismissed,  whatever  equities 
plaintiff  might  have  as  against  the  Tarwad 
in  respeot  of  the  portion  of  the  considera¬ 
tion  for  the  Melotti  whioh  was  found  to  be 
good  and  valid. 

Per  Rcrnak  Memon,  0.  J.  --‘It  is  un¬ 
doubted  law  that  the  mortgagee  is  entitled 
to  put  the  perron  who  by  virtue  of  a  deriva¬ 
tive  title  from  the  mortgagor  comes  for¬ 
ward  to  rodeem  him  to  the  proof  of  his 
right. 

“Although  thb  mortgagee  is  estopped 
from  disputing  the  right  of  the  person 
who  made  the  mortgage  to  him,  he  may 
put  any  person  olaimihg  derivatively  from 
the  mortgagor  to  proof  of  his  title,  that  is 
to  say,  a  title  whioh  oarries  with  it  the 
right  to  redeem  derived  from  the  one  who 
has  a  title  to  grant  it.” 

In  the  present  case,  the  plaintiff  having 
failed  to  establish  the  Melotti  in  its  en¬ 
tirety  the  particular  aot  in  law  has  failed 
to  take  effect  in' the  form  in  which  the 


'parties  thereto  wanted  it  to  operate  and 
the  plaintiff  has  therefore  derived  no  valid 
title  under  the  mortgage  as  against  the 
Tarwad. 

As  for  the  equities  plaintiff  may  have  as 
against  bheTarwad,  any  adjustment  of  them 

in  the  present  suit  would  not  bind  the  Tar¬ 

wad  as  it  would  be  anomalous  to  regard  de¬ 
fendants  6  and  7  as  the  representatives  of 
the  Tarwad  inasmnoh  as  their  interest  as 
mortgagees  is  clearly  opposed  to  the  in¬ 
terest  of  the  Tarwad  which  is  their  mort- 


Mss.— 16  T,  L.  J.,  207. 

40.  An  objeotion  by  the  junior  member 
of  a  Marumakkathayam  Tarwad  to  the 
attachment  of  Tarwad  property  in  execu¬ 
tion  of  deoree  against  his  Karanavan  who 
is  alive  and  on  reoord  as  judgment-debtor, 
on  the  ground  that  the  debt  is  fictitious 
and  therefore  not  binding  on  the  Tarwad, 
falls  under  See.  275  of  the  Civil  Procedure 
Code  and  not  under  Seo.  238.—  , 

e  t,  l.  j.,  m. 

Overruled.— 40  T.  L,  B„  161.  . 

41 .  Suit  by  two  plaintiffs,  members  of  a 
Marumakkathayam  Tarwad,  for  setting 
aside  a  hypothecation  deed  executed  by  the 
Karanavan  on  the  ground  qf  absenoe  of 
consideration  and  Tarwad  nboessity.  The 
defence,  inter  alia,  was  that  1st  plaintiff 
Was  no  member  of  the  Tarwad,  and  2nd 
plaintiff  was  a  minor  on  date  of  the  deed  in 
question  ;  so  neither  had  any  right  to  ques¬ 
tion  the  deed.  The  Munsiff  without  enter¬ 
ing  a  finding  as  to  the  first  question,  held 
on  the  2nd  that  the  2nd  plaintiff  was  com¬ 
petent  to  question  the  deed,  and  as  the 
oreditor  adduced  nib  evidence  as  to  oon- 

-  siderafcion,  deoreed  the  suit.  The  Distriot 
Judge  on  appeal  held  on  the  authority  of 
12  T.  L.  B..99  that  2nd-  plaintiff  was  pra- 

-  eluded  from  questioning  the  deed- as.  he 
was  a  . minor  on.  the.  ,  date  of  the  deed. 
Meld.- The  2nd  plaintiff  was  opmpetent  to 

.  .question  the  validity  of  the  deed  on  the 

.  ground  open  to  any  other  member  of  .  the 
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Tarwad,  and  that  the  diotam  In  12  T.  L.  B. 
99,  mV,  “that  the  minor  members  of  a 
Tarwad  are  oonoinded  by  the  transactions 
entered  into  by  the  adult  members  in  the 
absenoe  oi  iraud’  ’  had  nothing  to  do  with 
the  question  of  consideration  for  the  deed 
impeached.-  6  T.  L.  J.,  194- 

Pol— 35  T.  L.  B.,  26. 

42.  Suit  by  a  junior  member  oi  a  Maru- 
makkathayam  Tarwad  to  set  aside  a  court 
sale  of  Tarwad  property  in  execution  of  a 
decree  obtained  against  the  Tarwad  on  the 
ground  among  others  of  Irregularity  in  the 
oonduot  of  the  sale.  The  Court  of  lirst 
instance  dismissed  the  suit,  while  the  Court 
of  flrBt  appeal  deoreed  the  suit.  In  seoond 
appeal,  it  was  contended  for  the  appellant 
(the  contesting  defendant  in  the  Court 
below)  that  no  separate  suit  lay,  as  plaintiff 
oould  have  applied  under  Seo.  SS,  0.  P.  0., 
to  set  aside  the  sale  on  the  ground  of  irre¬ 
gularity.  -Held.— No  separate  suit  lay. 

Plaintiff  being  one  whose  interests  were 
bound  by  the  sale,  the  deoree  having  been 
validly  obtained  against  the  Tarwad  of 
whioh  plaintiff  was  a  member,  he  was 
barred  under  Section  309,  0.  P.  C  ,  from 
instituting  a  separate  suit  to  set  aside  the 
sale  on  the  ground  of  irregularity. 

The  order  of  confirmation  under  Sec.  309 
operates  against  all  thOBe  whose  interests 
are  hound  by  the  sale. 

The  junior  members  of  a  Marumakkatha. 
yam  Tarwad,  though  not  aotually  parties 
on  record  in  a  snit  against  the  Karanavan 
are  nevertheless  ‘parties  to  the  suit'  with¬ 
in  the  meaning  of  Seo.  809,  C,  P.  C.— 

6  T.  L. 

.  .  Kef.—  39  T.  L.  B.,  165. 

10T.  L.B.,161. 

_  43.  In  a  suit  by  certain  junior  mem¬ 
bers  of  a  Marumakkathayam  Tarwad  to  sat 
-  aside  an  Otti  deed,  executed  by  the  Kara- 
navan,  and  for  recovery  of  property  on  pay¬ 
ment  of  the  admitted  prior  mortgage 
amount,  the  lower  Court  set  aside  the  Otti 
deed  to  a  large  extent  bat  disallowed  the 
prayer  for.  redemption.  On  app  eal  by  the 


plaintiffs:  Held— (1)  The  junior  members, 
plaintiffs,  might  be  allowed  to  reoover  the 
property  for  the  benefit  of  the  Tarwad  on 
payment  of  the  amount  found  to  be  due  to 
the  mortgagee,  if  the  interest  of  the  Tar¬ 
wad  as  a  whole  required  that  such  a  oonrse 
should  be  adopted. 

(3)  Where  it  was  admitted  that  the  dis¬ 
puted  property  was  the  only  property  be¬ 
longing  to  the  Tarwad  and  where  the  Kara- 
uavan  and  the  mortgagee  were  found  to 
have  committed  various  fraudulent  aots 
with  a  view  to  make  it  impossible  for  the 
Tarwad  to  reoover  possession  of  the  pro¬ 
perty,  it  was  a  fit  oase  in  whioh  the  inter¬ 
est  of  the  Tarwad  demanded;  that  the 
plaintiff  should  be  allowed  to  redeem  the 
property  on  behalf  of  the  Tarwad.— 

7  T,  L,  J.,  mo. 

44.  The  junior  members  of  a  Tarwad 

have  no  loeue  standi  to  olaim  the  benefit  of 
the  provisions  of  Seotion  238  of  the  0.  P.  C. 
unless  they  are  impleaded  in  execution  as 
representatives  of  the  deceased  judgment- 
debtor—  9T.L.J,«. 

45.  The  judgment  in  a  former  suit 
brought  by  a  junior  member  of  a  Malabar 
Tarwad  to  set  aside  an  alienation  made  by 
the  Karanavan  operates  as  rea  judicata  to  a 
second  suit  brought  by  another  junior 
member  for  exactly  the  same  relief. 

Per  Mvthunai/agom  PiUai,  J, — If  the  first 

Tarwad  and  if  the  Karanavan  of  the  Tar¬ 
wad  was  a  party  to  it  as  the  accredited 
head  of  the  family,  Civil-  Proce(Hx.c  Code 
Explanation  V  to  Sec.  9 would  bar  theslltev. 
The  fact  that  the  plaintiff  in  the  first  snit 
was  a  junior  member  and  not  a  Karanavan 
does  not  make  any  difference. 

Per  Vtraragkma  Aiyengar,  /.—In  a  liti¬ 
gation  brought  by  a  junior  member  or  some 
junior  members  of  the  Tarwad  for  setting 
aside  an  alienation  of  the  Tarwad  property 
and  to  whioh  the  Karanavan  is  a  party,  the 
Tarwad  notwithstanding  that  all  the  Tar¬ 
wad  junior  members  for  the  time  being  are 
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right  that  ha  or  any  other  junior  member 
has  as  plaintiff,  in  a  suit  filed  for  the  oan- 
oellation  of  the  Melotti,  If,  in  the  latter 
case,  the  junior  member  represents  the 
Tarwaa,  it  does  not  stand  to  reason  why  the 
junior  member-defendant  in  suits  like  the 
one  under  consideration,  does  not  represent 


SO.  See  also— 

I  (A)  General  oasei 


(D)  Mortgage,— 


4T.L.B.,  18. 
8  T.  L.  B.,  HO. 
12  T.  L.  B.,  211. 
IB  T.  L.  B.,  118. 
20  T.  L.  B.,  180. 


(E)  Sale.— 


IV.  Decree.— 

XI.  Maintenance.— 
XIII.  Tarwad  property 
and  its  liability.— 


Vol.  I.  Page  21U. — 


19  T.  L.  B.,  112. 
16  T.  Lt  J.,  850. 


IX.  KARANAVAN  OR  MANAGER. 


1.  Sale  by  Karanavan  without  the  as¬ 
sent  pi  the  Seshakaran  is  bad  in  law.— 

JT.l.  R-,  88. 

2.  A  Karanavan  is  competent  to  revive 
a  barred  debt  on  behalf  of  the  Tarwad.— 

9  T.  1..  R.,  tOO. 

Pol.-15T.L-E.,  57. 

20  T.  L.E.,  161. 

X.  P„  3. 

3.  A  (the  eldest  male  member  of  a 

Marumakhathayam  Tarwad)  executed  a  re¬ 
gistered  document  in  favour  of  B  (his 
younger  brother  1)  assigning  to  the  latter 
the  management  of  the  Tarwad  property. 
Subsequently,  A  sued  B  for  setting  aside 
that  dooumont  on  the  ground  that'  B  bad 
committed  acts  of  waste,  and  negiooted  to 
support  A  and  his  mother,  field. — The 

neglect 'to  repair  an  unoccupied  building 
was  nob  oertainly  suoh  an.  act  of  waste 
as'“to‘jtistify  the  extreme  step  of  the 
■defendant's  dismissal  from  the  manager¬ 
ship! ,  The  general  rule  of  Marumalska- 
thayam  law  does  not  favour  the  allotment 
of  separate  maintenance.  The  cancellation 
oft®  document  at  the  instance  of  the  party 
whp  executed  it  is  discretionary  with '  the 
Courts,—  .  10 -Tj.  L.  ft.,  118- 


Eef.- 4  T.  L.  J.,  163. 

35  T.  L.  B.,  310. 

Pol.—  K.  P.,448. 

4.  Suit  (filod  in  a  ZUlah  Court)  to  re. 
cover  possession  of  Tarwad  property  held 
by  defendants  under .  a  sale  cancelled  by 
Court  on  plaintiff’s  motion,  in  a  previous 
suit  (filed  in  a  Munsiff’s  Court)  wherein 
possession  was  not  deoreed  to  plaintiff,  as 
he  was  then  only  a  junior  member  of  the 
Tarwad.  Plaintiff  had,  subsequent  to  the 
first  suit,  been  appointed  Karanavan  under 
a  registered  deed.  Held,— 

(i)  Where  a  member  of  a  Marnmakka- 
thayam  Tarwad  is  appointed  Karanavan 
under  a  registered  deed  by  the  de  Jure  Ka¬ 
ranavan  and  the  other  members  of  the  Tar¬ 
wad,  the  deed  is  not  merely  a  power  of  at¬ 
torney  ;  and  the  member  so  appointed  ib 
competent,  by  virtue  of  suoh  appointment, 
to  sue  for  possessionof  Tarwad  property  in 
the  capaoity  of  Karanavan. 

(ii)  The  faot  of  a  deoision  being  by  an 
inferior  Court  would  not  preclude  its  being 
res  judicata  upon  all  points  decided  thereby, 
and  raised  in  a  subsequent  suit  filed  in  a 
superior  Court,  between  the  same  parties 
and  inrospoot  of  the  same  subject-matter, 
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was  noli  made  a  party  to  the  suit  after  the 
death  of  B.  The  District  Munsiff  gave  a 
deoree  for  plaintifi,  bnt  on  appeal,  the  Dis¬ 
trict  Judge  reversed  it  on  the  ground  of 
res  judicata  and  bolding  that  T  and  B  as 
managers  sufficiently  represented  the  Tar- 
wad  in  the  previous  suit :  Hcld.—ks  Ka- 
ranavan  alone  can  sue  and  be  sued  on  behalf 

of  a  Tarwad,  the  Tarwad  was  not  properly 

represented  in  the  previous  suit. 

When  a  junior  member  joins  with  the 
Karanavan  in  the  execution  of  doouments, 
the  natural  inferenoe  is  that  he  was  acting 

in  subordination  to  the  Karanavan  and  not 

by  way  of  supersession. 

The  mere  exeoution  of  doouments  legally 
invalid  by  a  Seshakaran  oannot  make  him 
a  di  facia  Karanavan  : 

The  conduct  of  suits  on  behalf  of  the 
Tarwad  by  a  junior  member  will  not  give 
him  a  right  to  ignore  the  existence  of  the 
Karanavan  : 

That  it  is  only  when  a  party  dies  after 

argument  and  before  decree  that  his  death 

will  afleot  the  validity  of  the  decree : 

As  the  Karanavan  was  not  made  a  party 
to  the  previous  suit  and  as  he  oannot  be 
said  to  be  claiming  under  or  through  a 
Seshakaran  aooording  to  the  spirit  of  Ex¬ 
planation  5  of  Seotion  9  of  the  Civil  Pro¬ 
cedure  Code,  the  bar  of  reejuMcata  does 
not  apply  to  the  case,—  17  T.  L.  R.,  IS. 
Rei.-31  T.  L.  B,,  101. 

Diet.— 9  T.  L.  J„  63. 

12.  A  Karanavan  oan  delegate  his  pow¬ 
ers  of  management  to  any  of  his  Ananda- 
ravans  and  other  junior  members  oannot 
objeot  to  his  having  exercised  this  power. 
The  delegation  is  revocable  at  will  and  the 
Karanavan  may  resume  the  management 
whenever  he  ohooseB. 

Where  a  Karanavan  bound  himself,  by  a 
rasinamah  filed  in  a  suit  brought  for  his 
removal,  to  execute  doouments  jointly 
with  his  senior  Anandaravan  who  was  the 
plain  till  in  the  said  suit,  and  the  same 
Karanavan  and  the  other  junior  members 
of  the  Tarwad  sued  the  said  senior  mem¬ 


ber  for  the  cancellation  of  the  razinamali 
and  the  concession,  made  in  favour  of  the 
latter  :  Eeld.— The  above  stipulation  in 
the  razinamah  made  in  the  interests  of  the 
Tarwad  oannot  be  a  ground  for  cancellation 
in  the  absence  of  fraud  or  coeroion,  - 

17  T.  L.  R„  U- 

Oon.-K.  P„  42. 

Ref.— 2  S.  D.,  214. 

13.  In  a  suit  for  removal  of  Karanavan, 
certain  distant  Koottukars  who  failed  to 
show  a  prima  facie  case  of  community  of 
interest  in  the  suit  Tarwad  were  made 
additional  defendants  in  the  suit.  In  the 
appeal  preferred  by  them  impugning  the 
lower  Oourt’s  finding  against  their  mem¬ 
bership,  they  offered  to  pay  court  fees  on 
the  total  value  of  the  Tarwad  properties. 

appeal  from  either  party,  the  only  oourse 

was  to  leave  the  question  of  the  rights  of 
the  Koottukars  for  settlement  in  a  separate 
suit  on  payment  of  proper  oourt  feea : 

A  Karanavan  under  ordinary  oiroum- 

stanoeswas  not  bound  to  aooount  to  his 

Seshakars  for  the  inoome  of  Tarwad  pro- 

Tarwad  property  was  a  fund  for  the 
maintenance  of  the  Tarwad  members  and 
there  could  be  no  graver  breaoh  of  duty  by 
a  Karanavan  than  the  appropriation  of 
the  income  thereof,  to  his  exclusive  use. — 

18  T.  L.  R„  m. 

Dist.— 10  T.  L.  R.,  112. 

Ref,-  21  T.  L.  R.,  1. 

30  T.  L.  R„  261. 

31  T.  L.  R.,  19fi. 

14.  In  order  that  renunoiation  of  world¬ 
ly  oonoerns  may  entail  forfeiture  of  oivil 
rights  by  amounting  to  oivil  death,  the 
renunciation  must  be  absolute.  If  the  re¬ 
tirement  is  of  a  less  complete  character, 
the  mere  assumption  of  a  religious  title  or 
entry  into  a  monastery  will  not  divest  a 
man  of  his  property. 

The  Karanavan  of  a  Tarwad  after  hav¬ 
ing  shaved  his  head,  led  an  unmarried  life 
and  officiated  in  a  pagoda  for  12  years 
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suing  to  cetjovae  motwy  deposited  in  Ootutt 
to  the  credit  of  the  Tarw.nl,  it  was  conten¬ 
ded,  inter  alia,  that  the  renunciation  of 
KaranavanaUip  by  the  first  defendant  not 
having  been  made  with  the  oonsent  of  the 
other  members  of  the  Tarwad,  suoh  renun¬ 
ciation  was  invalid  in  law,  and  that  the 
first  defendant  KtiJ.1  remained  the  Karana- 
van  of  Tarwad.  £eW.— The  renunciation 
of  Karanavanship  by  the  first  defendant 
was  valid  and  efiootnal,  and  the  plaintiff 
being  the  next  senior  in  age  became  the 

“What  oonnofe  be  renounced  by  a  Kara- 
navan  is  his  relationship  arising  from  his 
birth  to  the  other  members  of  his  family 

. ...When  a  Karanavan  is  removed  from 

management  by  a  family  oompaot  or  a 
decree  of  Oourb,  he  does  not  oeaso  to  be 
the  Karanavan  for  social  purposes,  suoh  as 
the  observance  of  pollution,  presiding  over 
the  religions  oeremonies  of  the  family,  etc. 
. It  is  not  correct  to  say  that  a  Kara¬ 
navan,  as  suoh,  is  possessed  of  rights  creat¬ 
ed  by  an  “imperative”  or  “absolute”  law 
carrying  with  them  correlative  obligations 
to  others,  and  that  therefore  he  cannot  re¬ 
nounce  suoh  rights.  We  can  conceive  of 
no  rights  or  obligations  of  whioh  Courts  of 

status  of  a  Karanavan  and  having  no  con¬ 
nection  with  properties.  For  instance,  a 
Karanavan  of  a  family  whioh  owns  no  pro¬ 
perty  whatever  has  neither  rights  nor  obli¬ 
gations  as  Karanavan  enforceable  by  a 
Court  of  law.  The  Karanavan  of  suoh  a 
Tarwaa  oannot  be  sued  by  the  other  mem- 

the  obligation  to  maintain  them  is  connect¬ 
ed  with  and  dependent  upon  the  existence 
of  T&twad  property**.. . It  follows  there¬ 

fore  the  Karanavan  of  a  Tarwad  whioh 
owns  properties  is  at  liberty  to  renounoe 
his  rights  connected  with  these  properties, 
and  with  these  rights  Ms  obligations  also.” 
-30  T.  L.  R.,  10  (4  f .  L.  J.t  lt7). 

25.  The  law  on  the  subjeot  of  aliena¬ 
tions  by  the  managing  Karauavau  of  a  Ma- 
romakkabhayam  Tarwad  seems  in  this  State 


Alienations  suoh  as  sales  and  other  modes 
of  permanent  transfer,  are  beyond  the 
powers  of  the  managing  Karanavan  of  a 
Tarwad  without  the  assent,  express  or  im¬ 
plied,  of  the  other  Seshakars- 
This  rule  applies,  whatever  may  be  the 
tenure  on  which  the  immovable  property 
whioh  is  the  subject  of  the  alienation  is 
held  by  the  Tarwad. 

In  cases  where  the  senior  Anahdai&van 
is  proved  to  have  given  his  consent  to  the 
alienation,  the  presumption  is  that  all  the 
other  Seshakars  have  also  assented  thereto. 
This  is,  however,  a  presumption  of  fact  and 
is  therefore  rebuttable. 

When  the  senior  Anandaravan  has  affix¬ 
ed  his  signature  to  the  sale  deed,  his  assent, 
as  that  of  the  rest,  may  be  proved  by  other 

When,  however,the  senior  Anandaravan’s 
oonsent  is  proved,  the  onus  to  prove  their 
plea  is  shifted  and  oast  on  the  members 


It  is  always  a  question  of  faot  whether 
any  given  set  of  oircumstahoes  give  rise  to 
an  implication  either  of  assent  or  dissent. 
In  other  words,  the  implication  is  nob  one 
In  law  but  merely  a  logioal  inference  from 
faofcs  proved  and  admitted.— 6  T.  L.  d.,  474. 

26.  In  a  suit  for  removal  of  Karanavan 
on  the  ground  of  improper  alienations  of 
Tarwad  properties,  the  Court  should  consi¬ 
der  the  evidence  and  give  its  opinion  with 
respeot  to  the  Charges  touching  the  alien¬ 
ations,  even  though  the  alienations  are  not 
to  be  set  aside  in  the  suit  nor  the  alienees 
made  parties  thereto. 

A  suit  simply  for  the  removal  of  a  person 


one  reoognised  by  law.—  81  T.  L.  R«,  196. 

27.  Where  for  moneys  misappropriated 
by  the  Karanavan  of  a  Malabar  Tarwad 
while  he  was  holding  the  office  of  a  pro- 
yerfcikar  under  the  Sirkar,  certain  pro¬ 
perties  belonging  to  the  Tarwad  were  at¬ 
tached  and  sold.  i?eW.— His  Tarwad  pro-* 
perties  were  not  liable  for  the  sains  mis¬ 
appropriated  by  him  as  it  could  not  be  said 
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that  he  -was  engaged  in  business  as  Pro¬ 
ve  rtlbar  and  the  moneys  said  to  have 
been  misappropriated  constituted  a  debt  in- 
onrred  in  snob  business. —  36  T.  L.  R.,  S3, 

28.  There  is  nothing  opposed  to  prin¬ 
ciple  in  holding  that  a  member  who  sub¬ 
mits  to  a  deoree  of  Oonrt  imposing  limita¬ 
tions  on  the  free  exeroise  of  his  powers  as 
Karanavanis  bound  by  these  limitations. 

The  right  of  junior  members  to  a  salvage 
lien  in  respeob  of  Tarwad  properties  which 
they  have  saved  from  loss  exists  only  in 
respect  of  properties  actually  saved  for 
the  Tarwad  —  14  T.  L.  J.,  17. 

29.  The  question  whether  a  oreditor 
should  be  taken  to  have  had  implied  notice 
of  an  Udampadi  entered  into  by  the  mem¬ 
bers  of  a  Tarwad  curtailing  the  powers  of 
the  Karanavan  depends  on  the  oiroumstan- 

There  was  an  ITd'impadi  in  an  IUom  by 
whiohfor  debts  over  a  certain  amount,  all 
the  adult  members  should  join.  The  ore¬ 
ditor  was  acquainted  with  the  IUom  for 
over  5  years,  had  dealings  with  the  Kara¬ 
navan  even  before  the  debt  in  question  and 
made  no  enquiries  whether  any  money  lent 
to  him  would  bind  the  Illom,  Held. — Un¬ 
der  the  oiroumstances  the  oreditor  had 
implied  notioe  of  the  Udampadi.— 

14 T.  L.J.,  68. 

80.  The  Karanavan  of  a  Malabar  Tar¬ 
wad  cannot  be  called  the  guardian  of  the 
property  of  the  minor  members  of  the 
Tarwad  in  the  sense  in  whloh  the  word  is 
used  in  Article  31  of  the  Limitation  Regu¬ 
lation—  16  T.  L.  J.,  m. 

31.  The  position  of  a  Karanavan  of  a 
Tarwad  or  sub-Tarwad  in  Malabar  Law 
partakes  more  of  the  nature  of  an  agenoy 
or  trust,  though  he  oould  'not  be  treated 
as  an  agent  or  trustee  as  ordinarily  under¬ 
stood.  By  virtue  of  his  obligations  in  the 
exeroise  of  his  powers  relating  to  manage¬ 
ment,  alienation  and  other  kindred  tran¬ 
sactions,  he  must  be  taken  to  oooupy  a  judi¬ 
ciary  position  slrnUac  to  that  of  an  agent, 
executor,  trustee  or  administrator  and  the 


rules  of  estoppel  relating  to  them  must  be 
held  to  be  applicable  with  very  great  force 
to  the  Karanavan  also.  The  rights  of  the 
Karanavan  and  the  junior  members  oan- 
not  be  compared  to  those  of  ordinary  oo- 
tenants  or  co-owners  who  are  invested  with 
a  right  to  terminate  their  character  as  such 
whenever  they  ohoose  to  do  so.  The  Kara¬ 
navan  has  no  right  in  law  to  terminate  the 
joint  ownership  and  seek  for  any  speoitio 
ascertainable  share  in  the  properties  as 
ordinary  oo-tenants  and  oo-sharers  could 
do.  He  oannot  disolaim  the  rights  of  the 
sub-Tarwad  to  any  property  while  con¬ 
tinuing  to  act  as  its  Karanavan.  His  asser¬ 
tions,  however  open,  avowed,  notorious  and 
unequivocal  cannot  constitute  ouster  in  the 
eye  of  the  law  unless  his  oharaoter  as 
Karanavan  'of  the  sub-Tarwad  has  been 
expressly  terminated  by  his  voluntary  sur¬ 
render  of  his  powers  as  such. 

Ordinarily  the  possession  of  the  oo-par- 
cener  will  be  for  the  benefit  of  all,  and  nn- 
less  there  is  an  ouster,  the  presumption  will 
continue.  Whether  there  has  been  suoh  an 
ouster  will  depend  on  the  facts  of  the  parti¬ 
cular  oase. 

In  order  to  render  the  possession  of  one 
oo-tenant  adverse  to  the  others  not  only 
must  the  occupancy  be  under  an  exclusive 
claim  of  ownership  in  denial  of  the  rights 
of  other  co-tenants  either  by  express  notice 
or  by  suoh  open  and  notorious  aots  as  must 
have  brought  home  to  the  other  oo-tenants 
knowledge  of  the  denial  of  their  rights 
.  (E.B.).-  18  T.  L.  J.,  100. 

32.  A  suit  by  the  senior  male  member 
of  a  Nambudiri  Illom  against  a  junior  mem¬ 
ber  who  is  the  de  facto  Karanavan  for  re¬ 
covery  of  the  Illom  properties  without 
seeking  to  remove  the  defendant  from  his 
dt  facto  Karanavasthanom  is  competent. 

The  senior  male  member  of  a  Tarwad  of 
a  Nambudiri  Illom  is  by  right  of  birth  the 
Karanavan.  Seniority  of  birth  alone  is  the 
test  to  be  applied  in  this  matter.  Even  if 
junior  members  ace  in  management,  such 
management  should  be  presume  d  to  be  so 
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by  the  suflerauoo  o£  the  Karanavan  dp,  facto, 
and  the  management  ia  terminable  at  will 
by  him.  The  Karanavan  has  a  right  to  be 
in  possession  of  all  and  every  item  of  Tar- 
wad  property.  No  jnnior  member  can  hold 
any  property  as  against  the  Karanavan.— 
18  T.  L.  d.,  HI. 

33.  See  also— 

I.  (A)  General  Oases  —14  T.  L.  J.,  548. 

(E)  Sale.-  7  T.  L.  B..  159. 

12  T.  Xi.  B.,  99. 

IV.  Deoree—  12  T.  L.  R.,  87. 

V.  Division —  8  S.  D.,  257. 

VI.  Documents  assigning 

management.—  24  T.  L.  B.,  1, 

24  T.  L.  R„  45. 


VXCI.  Junior  members  and 

their  Bights.-  14  T.  L.  B.,  181. 

22  T.  L.  B.,  188. 
6  T.  L.J.,  89. 
16T.L.  J.,207, 

X.  Limitation  of  powers.— 

18T.L.R.,  151. 

XI.  Maintenance.— 

12  T.  L.  B.,  183. 

XII.  Self-acquisitions. — 

4  T.  L.  J.,  857. 
1  S.  D.  7. 
40  T.  L.  E„  212. 
40  T.  L.  B.,  79. 
2  T.  L.  J.,  443. 
10  T.  L.  J.,  550. 


Vol.  I,  P.  338. —  .. 
„  II.  P.  899.—  .. 
„  HI,  P.  984.-  .. 
„  „  P.  1038.—  .. 

„  IV.  P,  506. —  .. 
P.  516.—  .. 


X.  LIMITATION  OF  POWERS  OF  KARANAVAN  OR 
OTHER  MEMBER  OF  TAR  WAD. 


1 .  The  Courts  cannot  curtail  the  powers 
of  a  Karanavan,  unless  his  oonduot  has 
been  such  as  to  render  his  dismissal  from 
Karanavanship  expedient, 

A  Karanavan  is  entitled  to  UBe  his  own 

property  belonging  to  the  Tarwad  outstand¬ 
ing  in  the  hands  of  third  parties,  and  can¬ 
not  be  compelled  to  redeem  mortgages 

If  the  Karanavan  negleots  his  duties  or 
aots  fraudulently,  the  faot  may  give  the 
Seshakars  a  cause  of  aotion  for  seeking  his 
removal.—  8  T.  L.  R.,  M0. 

Pol. -18  T.  L.  R.,  31. 

Ref.— 28  T.  L.  R„  133. 

2.  No  Seshakars  can  hold  any  Tarwad 
property  as  against  the  Karanavan ;  nor 
will  the  mere  faot  that  they  have  olaims 
against  him  for  maintenance,  Ac.,  entitled 
them  to  suoh  possession.—  9  T.  L.  R.,  lit. 

3.  It  is  a  settled  proposition  of  law  that 
members  of  a  Marumakkathayam  Tarwad 
are  competent  to  enter  into  agreements 
plaoing  restrictions  upon  the  powers  of 
Karanavan  or  managing  member  of  the 


Tarwad,  suoh  agreements  bind  the  credi¬ 
tors  of  the  Tarwad  who,  having  express  or 
implied  notioe  of  agreement,  lend  money  to 
the  Karanavan. 

The  registration  of  a  dooument  is  suffici¬ 
ent  notice  to  the  world  of  the  existenoe  of 
such  dooument  and  its  contents 

The  aots  of  individual  members  to  whiuh 
others  were  not  parties  iu  violation  of  the 
terms  of  snoh  dooument  oanuot  legally  be 
aooepted  as  sufficient  ovidenoe  of  Its  revo¬ 
cation  by  subsequent  conduct.— 

13  T.  L.  R.,  161, 
Bef. — 2  S.  D„  214. 

4.  The  various  aots  of  misfeaaanoe  and 
malfeasanoe  imputed  to  a  Karanavan  as 
grounds  for  his  removal  ware  found  to 
have  been  done  by  him,  before  the  date 
of  the  compromise  in  a  previous  suit  by 
which  compromise  the  Seshakars  agreed 
to  oondone  suoh  aots. 

In  a  subsequent  suit  for  the  removal  of 
the  same  Karanavan,  the  Seshakars  oould 
not  be  allowed  to  revert  to  the  grounds 
whioh  they  oaoe  agreed  to  forego. 
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Although  the  order  of  remo'i 
Karanavan  is  an  extreme  reme 
maybe-retorted' to  only  when  a  ol 
of  misoonduot  or  incapacity  ia  n 


was  made  for.  associating  the  junior  mem* 
ber  with  the  Karanavan  in  the  incurring 
oi  debts  in  future  and  in  tho  execution  of 
deeds  and  it  was  contended  that  the  non- 


2  S.  D.,  214. 

5.  A  voidable  voluntary  deed  oxeouted 
by  a  person  in  favonr  of  another  both  as¬ 
senting'  "  '  v‘ 

exoept. 


utter  strangers  to  the  Tarwad  and  that  the 
object  of  agreement  was  only  to  preventthe 
property  from  eeoheating  to  Government  : 

H eld. -In  a  oompaot  like  this  where  the 
parties  have  agreed  upon  the  same  thing, 
any  error  or  mistake  of  a  collateral  kind 


powers  were  restricted  and  an  arrangement 


t.  In  a  Marumakkathayam  family,  a 
woman  living  under  the  protection  of  her 
husband  and  members  not  living  in  the 
family  house,  are  not  entitled  to  main¬ 
tenance  from  the  Karanavan.— 


Ref. -24  T.  L  R„  24. 

Diet.  — 35  T.  L.  B.,  810. 

2.  In  a  suit  for  maintenance,  the  Court 
could  not,  according  to  Marumakkathayam 
•  law,  make  a  division  of  family  property  but 
can  only  award  maintenance  ont  of  the 
Tarwad  income. —  1  T,  L .  R .,  75. 

8,  A  suit  for  maintenance  by  ,  members 
of  a  Malabar  Tarwad,  not  based  on  any  ex- 
-press  oontraot,  involve.-;  virtually  a  ques¬ 
tion  ot  title  to  immovable  p  coperty,  and  as 
■  *  small*  oanse  suit  •  within  the 

inoaning-of  Stotlon  lGirf  'Regulation  I*  of 
1057.-  2  T.  L.  R„  )1. 


4.  A  female  member  of  a  Malabar  Tar- 
wad  has  simply  the  right  to  be  maintained 
in  the  Tarwad  house  or  in  any  other  house 
set  apart  for  the  purpose  and  where  she 
ohooses  to  live  elsewhere,  the  Karanavan 
cannot  be  compelled  to  give  separate  maiu- 


5 .  No  separate  maintenance  to  a  mem¬ 
ber  of  a  Marnmakkathayam  Tarwad  can  be 
allowed,  when  that  member  lives  out  of  the 
Tarwad  house,  without  justifying  cause, 
suoh  as  misconduct  or  ill-treatment  of  the 
Karanavan,  or  inoonvenience  of  all  the 
members  living,  together,  in ,  which  oase, 
there  should  be  the  consent  of  tho  Karana¬ 
van,  to  the  separate  living. 

The.iact  that  the,  daimant  for  main¬ 
tenance  lives  in  a  house  belonging  to  the 
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I'd.—  2  T.  L.  J.,  51. 

Ref. —  8  T.  L.  J.,  1. 

39  T.L,  R.,  291. 

42  T.  L.  R.,  406. 

lO.  A  junior  member  of  a  Malabar  Brah¬ 
min  Illom  oontraofced  an  allianoe  known  as 
Sambandhom  with  a  Nayar  lady  and  had 
children  by  her.  In  the  solt  by  the  lady 
and  the  ohildren  for  maintenance,  defend- 
ant  (the  husband)  admitted  the  alliance 
and  the  fact  that  the  ohildren  were  born 
to  him  but  denied  the  status  of  lawful 
marriage  and  his  liability  for  maintenance. 
HOd  [by  a  majority  (Mr.  Justice  Goyinda 
Filial  and  Mr,  Justice  Hunt)  of  the  Full 
Benoh].— The  said  Sambandhom  in  the 
Pudamuri  form  is  a  valid  union  aooordtng 
tooustom  and  nsage  obtaining  amongst  the 
Malabar  Brahmins  and  Nayars  and  the 
children  are  during  minority  entitled  to 
maintenance  from  their  father  and  his  self- 
aoquisitions. 

Mr.  JustAoe  Padmanabha  Aiyar  (dissent¬ 
ing).— As  under  the  Hindu  Law  to  whioh 
the  Namburi,  if  nottheSudra  also,  is  sub¬ 
ject  in  regard  to  marriage,  a  Brahmin  oan- 

woman,  especially  with  one  who  was  nob  a 
virgin,  and  Podamuri  is  not  a  valid  marri¬ 
age,  and  as  no  usage  or  oustom  having  the 
ioroe  of  law  has  been  made  out  to  show  that 
a  Sambandham  between  a  Namtrari  and 
Sudra  woman  -is  a  legal  marriage  (there 
being  no  evidenoe  in  the  oase  on  the  point), 
the  alliance  in  question  in  whioh  it  was  not 
even  clear  that  all  the  Pudamuri  oere- 
monies  were  gone  through,  is  not  a  valid 
and  legal  marriage.  Under  the  peculiar 
oustomarylaw  and  usage  whioh  governs 
the  parties  in  the  matter  of  inheritance 
and  maintenance,  the  woman  and  ohildren 
are  not  entitled  bo  maintenance.— 

20  T.  L.  R.,  85. 

Cited. — 22  T.  L.  R„  222. 

Ref.—  AT.  L.  J„  16. 

Pol.  —  6  1,  L  J.,  m. 

it.  The  Karanavan  can  recover  pos¬ 
session  of  Tarwad  properties  assigned  to 


oertain  j  unior  members  for  their  support 
after  making  suitable  provision  for  their 

The  Karanavan  of  a  Malabar  Tarwad 
sued  oertain  junior  members  for  a  declara¬ 
tion  of  his  right  to  the  properties  in  their 
possession,  for  cancellation  of  certain 
alienations  made  in  respeot  of  some  of 
them  and  for  reoovery  of  the  same  and  it 
was  decided  that  the  declaration  should  be 
granted  to  the  plaintiff  and  that  the  rest  of 
the  suit  should  be  dismissed  without  pre¬ 
judice  to  the  plaintiff’s  right  to  recover 
the  property  in  respeot  of  whioh  declara¬ 
tion  was  granted  in  the  event  of  the  Kara¬ 
navan  making  suitable  provision  for  the 
maintenance  of  the  defendants— juniors. 
The  Karanavan  subsequently  sued  the 
defendants  for  reoovery  of  possession  of  the 
properties  and  some  other  properties  not 
inoluded  In  the  prior  suit.  It  was  con¬ 
tended  that,  so  far  as  the  latter  properties 
were  concerned,  the  suit  was  barred  under 
Seotion  89,  Civil  Procedure  Code.  Hdd— 
The  defendants’  contention  was  tight  as  the 
oause  of  action  in  the  two  suits  was  the 
same.  The  true  test  in  suoh  oases  is  whe¬ 
ther  the  olaim  in  the  new  suit  was  in  faot 
founded  on  a  cause  of  action  distinct  from 
that  whioh  was  the  foundation  in  the 
former  suit—  21  T.  L.  R„  U9. 

12.  There  seems  to  be  no  reason  why  a 
woman  residing  in  her  husband’s  house 
with  her  children,  should  not  be  entitled 
to  maintenance,  provided  she  does  so  with 
the  consent  express  or  implied  of  her  Kara¬ 
navan.  In  suoh  a  case,  the  rate  of  main¬ 
tenance  would  depend  upon  a  consideration 
of  a  variety  of  circumstances,  such  as  the 
wealth  of  the  Tarwad,  the  affluence  and 
status  of  the  husband,  <Sec.  It  is  doubtful, 
if  the  sanotion  once  given  by  the  Karana¬ 
van,  for  suoh  a  residence,  oould  be  subse¬ 
quently  withdrawn  during  continuance  of 

The  declaration  contained  in  the  Kara¬ 
navan’ s  written  statement  in  the  suit  is 
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sufficient  notioe  of  hia  intention  to  withhold 
payment. —  24  T.  L.  R 

Ref.— 25  T.  L.  R.,  142. 

35  T.  L.  R.,  310. 

4  T.  L.  X,  158. 

4  T.  L,  J  ,  257. 

14  T.  Ij.  J.,  464. 

13.  Where  the  question  was  whether,  in 
a  maintenance  suit  all  the  members  of  a 
Marumakkathayam  Tarwad  should  be  made 
parties  either  as  plaintiffs  or  defendants  : 
mid,— In  fuoh  a  suit  all  the  members  of 
the  Tarwad  need  not  neoessarily  be  made 

All  those  on  whose  behalf  maintenance 
is  claimed  should  be  made  plaintiffs  in  the 
suit.—  26  T.  L.  R.,  44  (1  T.  L.  J.,  8gS). 

Dist.— 8  T,  L.  J„  812. 

Diss.— 14  T.  L.  J.,  310. 

10  T.  L.  J,  545. 

Ref.— 14  T.  L.  J.,  464, 

14.  In  execution  of  a  decree,  tho  decree- 
holder  attached  a  monthly  payment  allot¬ 
ted  to  the  judgment-debtor  for  maintenance 
under  an  Udampadi  executed  by  him  and 
the  other  members  of  his  Tarwad.  The  judg¬ 
ment-debtor  contended  that  this  monthly 
payment  wag  not  attachable.  The  execu¬ 
tion  Court  upheld  the  defence.  The  Dis¬ 
trict  Judge  held  against  the  defence,  field. 
—  This  monthly  payment  could  not  be 
attached.  The  judgment-debtor  was 
originally  entitled  to  maintenance  from  the 
Tarwad  properties.  This  right  to  main¬ 
tenance  did  not  lose  its  character  as  suoh 
merely  beoause  it  had  been  fixed  at  a  cle- 

82T.L.R.,  m  (7T.L.J.,  4*b' 
Ref.— 8  T.  L.  J.,  1. 

15.  If  tho  plaintiff  merely  sues  for  ar¬ 
rears  of  maintenance,  the  suit,  though  one 
for  maintenance,  does  not  differ  in  charac¬ 
ter  from  an  ordinary  suit  to  recover  debt, 
and  all  members  of  the  plaintiffs’  Tarwad 
are  not  neoessary  or  even  proper  parties  to 
such  a  suit. 

If,  on  the  other  hand,  the  prayer  in  the 
suit  is  to  create  a  perpetual  charge  of 


maintenance  on  the  Tarwad  properties  at 
a  specified  rate,  other  members  who  are 
equally  interested  in  having  their  own  in¬ 
terests  as  well  as  the  interests  of  the  Tar¬ 
wad  safeguarded,  have  the  right  to  contest 
the  olaim  and  see  that  a  fair  and  equitable 

Fol— 40  T,  L.  R,,  11. 

16  T.  L.  J.,  545. 

ReL— 14  T.  L.  J.,  464, 

16.  Plaintiffs  and  defendants  4  to  7 
were  members  of  a  Tarwad  of  which  the 
plaintiffs  represented  one  branch,  the  4th 
defendant  another  and  defendants  5  to  7  a 
third  and  the  1st  plaintiff  was  the  common 
Karanayan  of  the  three  branohes.  Under 
an  Udampady  of  1056  the  Tarwad  properties 
were  allotted  for  the  maintenance  of  the 
three  branohes  and  the  plaint  properties 
fell  to  the  plaintiffs’  branch.  Under  the 
said  Udampady,  the  person  in  possession 
had  no  right  to  charge  the  properties  allot¬ 
ted  to  them  for  their  private  debts  nor  did 
it  give  the  power  of  alienation  to  the  allot¬ 
tees.  The  representatives  of  the  three 
branohes  exeouted  a  mortgage  for  the 
plaint  properties  in  1070,  which  the  4th 
defendant  redeemed  by  mortgaging  the 
properties  allotted  to  his  branch.  He 
afterwards  executed  a  gift  deed  for  the 
plaint  properties  in  favour  of  his  wife  and 
children  (defendants  1  to  3).  The  suit  was 
to  set  aside  the  gift  and  to  recover  posses¬ 
sion  of  the  properties.  After  the  date  of 
the  suit,  defendants  1  to  3  relinquished 
their  rights  under  the  gift  in  favour  of  the 
donor.  The  only  question  that  arose  for 
decision  was  whether  the  1st  plaintiff  was 
entitled  to  recover  possession  of  the  proper¬ 
ty  from  the  4th  defendant  merely  because 
he  had  purported  to  alienate  it  in  favour  of 
strangers  to  the  Tarwad,  in  contravention 
of  the  Udampady  :  mid. — Though  the  gift 
deed  was  invalid  it  could  not  operate  to 
divest  the  4th  defendant’s  branch  of  its 
right  to  possession  and  vest  it  in  the  head 
of  the  common  Tarwad  and  the  plaintiffs 
wer6  not  entitled  to  recover  possession  of 
the  plaint  properties.—  35  T.  L,  R.,  186 . 
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Fol.-lS  1'.  L.  J.,  407. 

80  T.  L.  R.,  291. 

Bet— 12  T.  L.  <T. ,  154. 

12  T.  L.  R.,  128. 

Dist—42  T.  L.  R.,  406. 

17.  Beld  (by  a  Full  Bench).-A  Nayar 
wife  who  chooses,  in  spite  of  hei  Karana- 
van’s  objeotion,  to  live  with  her  husband  in 
his  honse  and  under  his  protection  and  who, 
in  justification  of  such  separate  residence, 
is  unable  to  assign  any  ground  other  than 
that  she  prefers  to  do  so,  is  entitled  to 
olaim  from  her  Tarwad  separate  mainten¬ 
ance  during  the  period  of  such  residence. 

Roman  Met ion,  G.  J.  and  Palpu  Pittai 

thayam  Tarwad  may  olaim  separate  main¬ 
tenance,  he  or  she  should  be  able  to  allege 
.  some  good  ground  for  doing  so. 

Palpu  Pillai,  J. — The  decision,  that  a 
Nayar  lady  residing  with  her  husband  in 
his  house,  in  opposition  to  her  Karanayan’s 
wishes  is  entitled  to  olaim  separate  main¬ 
tenance  from  her  Tarwad,  may  also  be 
based  on  another  principle  of  Marumakka- 
thayam  Law,  namely,  that  all  the  mem¬ 
bers  of  a  Tarwad  are  entitled  to  the  Tarwad 
property  and  to  the  benefit  thereof,  and 
that  the  only  way  in  whioh  a  junior  mem¬ 
ber  can  receive  benefit  out  of  the  Tar¬ 
wad  property  is  by  receiving  maintenance . 
A  junior  member's  right  to  olaim  main¬ 
tenance  is  not  conditional  on  his  being  of 
good  behaviour  and  amenable  to  the  autho¬ 
rity  and  control  of  the  Karanavan.  The 
right  of  every  member  of  a  Malabar  Tarwad 
to  be  maintained  out  of  the  Tarwad  property 
is  based  on  his  or  her  right  as  a  oo-paroener 
in  the  same. 

Seth a  Aiynr,  J.-k  junior  member  of  a 
Marumakkathayam  Tarwad  possesses  the 
right  to  olaim  separate  maintenance  from 
the  Tarwad  only  when  the  separate  resi¬ 
dence  of  the  junior  member  has  been 
necessitated  by  the  oonduot  of  the  Kara- 

express  ,pr  implied. 


A  Nayar  woman  living  with  her  husband 
should  ordinarily  be  regarded  as  living 
away  from  the  Tarwad  house  with  the 
consent  of  the  Karanavan,  and  she 
consequently  retains  her  right  to  main¬ 
tenance  from  the  Tarwad.  There  may, 
of  course,  be  exceptional  oases  where  the 
Karanavan  in  the  interests  of  social  posi¬ 
tion,  status  or  dignity  of  the  Tarwad,  may 
disapprove  of  the  marriage  Itself  as  a 
misalliance  or  object  to  female  member  of 
his  family  living  with  the  husband  as 
derogatory  or  discreditable  to  the  family. 
In  suoh  oases,  the  woman’s  aot,  if  she  went 
to  live  with  the  husband,  would  be  in  spite 
of  the  Karanavan’s  opposition,  and  there 
could  bo  not  even  his  implied  assent  to  her 
living  ont  of  the  Tarwad  honse.  In  suoh 
oases,  there  may  be  reason  for  denying  the 
woman  separate  maintenance  :  they  oan- 
not,  however,  afleot  the  general  rule  above 
stated  as  applicable  to  normal  conditions. 

Raman  Menem,  0.  /.,-Tho  right  to  main¬ 
tenance  possessed  by  a  junior  member  of  a 
Malabar  Tarwad  is  the  result  of  his  inter¬ 
est  in  the  Tarwad  property.  The  rule  against 
separate  maintenance  appears  to  be  calcu¬ 
lated  to  ensure  a  provision  for  tho  mere 
physloal  existence  of  the  community.  If, 
however,  without  greatly  impairing  its 
effioaoy  in  this  respeot,  it  may  be  relaxed 
so  as  to  seoure  also  the  well-being  of  the 
community,  there  is  nothing  to  prevent 
the  Courts  from  attempting  to  do  so.  The 
principle  uncLerlying  the  exceptions  to  the 
rule  should  alone  be  laid  down,  leaving 
the  application  to  the  Courts.  The  result  of 
this  would  be  that  in  course  of  time  and 
by  the  disoreet  application  of  the  principle, 
a  number  of  well-defined  exceptions  would 
be  evolved,  which  would  meet  all  the  or¬ 
dinary  oases  that  might  be  bronght  up  be¬ 
fore  the  Courts;  but  the  prinoiplo  itself 
would,  nevertheless,  remain  in  full  force 

altered  oironmstanoes  oall  for  novel  ap¬ 
plications.  It  would  be  unwise  to  hold 
that  the  decisions  up-to-date  have  exhaust¬ 
ed  the  list  of  good  grounds  which  may  be 
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urged  in  support  of  a  claim  for  separate 

35  T.  L.  R.,  BIO  (9  T  .  L.  R„  BBS). 

Bef _ 3'J  T.  L.  R.,  201. 

42  T.  B.  R.,  406. 

11  T.  L.  3'..  358, 

14  T.  L.  3.,  404. 
ffol.— 41  T.  L.  K„  285. 

42  T.  L.  R.,  102. 

18.  The  parties  to  the  suit  wore  Nayars. 
The  first  plaintiff  was  the  wife  of  the  de¬ 
fendant  and  the  other  plaintifis  were  his 
children  by  her.  The  suit  was  for  deola- 

tained  by  the  defendant  and  to  have  the 
maintenance  charged  on  the  item  of  im¬ 
movable  property  specified  in  the  plaint 
schedule. 


The  Division  Benoh,  before  whioh  the 
case  was  first  argued,  were  of  opinion  that 
an  important  question  of  law  arose  in  the 


wife  and  children  of  a  Boyar  oould  be  made 
a  charge  on  specific  immovable  property, 
and  consequently,  referred  the  appeal  to  a 
Bull  Benoh  for  decision. 

The  Pull  Benoh  held  that  there  was  no 
necessity  to  deoide  in  the  oase  the  general 
question  raised  by  the  order  of  reference 
and  that  it  was  sufficient  for  the  decision 
of  the  ease  to  hold  that,  having  regard  to 
its  speoial  oircumstanoes,  it  wbb  a  fit  oase 
in  which  the  plaintiff’s  maintenance  should 
be  made  a  charge  on  the  defendant’s  pro¬ 
perty.  The  plaintiff’s  maintenance  was 
accordingly  made  a  charge  on  a  portion  of 
the  plaint  property.  -  10  T.  L.  J..  497. 

19.  The  right  of  a  junior  member  to  be 
maintained  by  the  Tarwad  is  not  prejudi¬ 
cially  afieoted  by  the  fact  that  he  has  pri¬ 
vate  means  at  his  disposal  for  his  separate 
maintenance. 

Where  separate  maintenance  is  demand¬ 
ed  by  members  of  a  Tarwad  having  inde¬ 
pendent  means  at  their  disposal,  the  rate 
of  such  maintenance  may  be  determined 
with  reference  to  the  then  condition  of  the 


Tarwad  in  regard  to  its  liabilities  to  third 
parties,  expeotant  expenses  and  so  forth, 
and  with  reference  to  what  maybe  consi¬ 
dered  neoeesary  for  distribution  out  of  the 
income,  among  members  who  have  no  in¬ 
dependent  means  for  the  latter’s  mainten¬ 
ance  and  support.  Bach  case  has  to  be  de¬ 
cided  on  its  own  merits,  and  it  is  unsafe  to 
lay  down  any  broad  proposition  indicating 

the  rate  of  maintenance  will  be  afieoted 
when  claimed  by  members  of  a  Tarwad 
having  independent  means  (£\  B.). — 

11  T.  L.  J„  BBS. 

Pol— 42  T.  L.  R„  102. 

ao.  Per  Ramarn  Tempi  a ad  Jacob,  JJ.— 
Where  property  allotted  for  maintenance 
to  a  member  or  members  of  a  Nayar  Tar¬ 
wad  is  improperly  alienated  and  possession 
thereof  is  transferred  to  the  alienee,  any 
other  member  of  the  Tarwad  is  entitled, 
on  behalf  of  the  Tarwad,  to  reoover  pos¬ 
session  of  suoh  property  during  the  life¬ 
time  of  the  allottee  or  allottees  (>.  e.  during 
the  continuance  of  the  maintenance  ar¬ 
rangement)  subject  to  the  condition  that 
the  alienee  is  to  be  compensated  for  the 
improvements,  if  any,  effected  by  him 
in  the  property. 

Per  Varugia,  J.— Where  property  allotted 

of  a  Boyar  Tarwad  is  improperly  alienated 
and  possession  thereof  is  transferred  to 
the  alienee,  whether  any  member  of  the 
Tarwad  is.  or  is  not  entitled,  on  behalf  of 
the  Tarwad,  to  reoover  possession  of  such 
property  during  the  life-time  of  the  allottee 
or  allottees,  depends  upon  the  nature  of 
the  property  or  interest  so  allotted  and 
upon  the  terms  of  the  family  ■  karam  under 
which. the  allotment  -  of  transfer)  is  made; 
and  it  is  not  possible'  to  give:  the  general 
answer  that  wonld  apply  to  alljoases— 

39  T.  L.  R.y  fSf. 

21 .  The  right  to  be  maintained  is  inhe¬ 
rent  in  one’s  status  as  a  member  of  the 
Tarwad  and  a  dqpand  and  refusal  does  not 
create  it  though  it  may  limit  it. 
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over  Tarwad  property  and  henoe  the  a3sig-  property  which  haying  been  acquired  by 
nee,  who  is  the  Anandaravan  oi  the  jnclg-  the  Tarwad,  stands  registered  in  the  name 
ment-debtor,  is  entitled  to  represent  the  0f  the  junior  member. 


jndgment-oreditor.—  7  T. 
3.  Though  the  severity  < 


ThrNatab 


[  Malabar 


earned  by  his  own  manual  labour  :  Held.— 
The  deed  of  gift  was  valid.- 

15  T.  L.  R.,  SS. 

Appr—22  T.  L.  R.,  178. 

9.  The  self-aoqaisition  of  an  individual 
member  of  a  Marumakkathayam  Tarwad 
would  after  his  death  lapse  to  the  main 
Tarwad  and  not  to  his  nephews  : 

The  acquirer  may  settle  his  acquisition 
upon  the  members  of  his  own  branch  dur¬ 
ing  his  lifetime : 

Suoh  members  may  acquire  a  title  by  an 
overt'aot  of  denial  of  the  rights  of  the 
main  Tarwad  coupled  with  a  claim  to  the 
exclusive  possession  of  the  property  at  a 
time  preceding  the  twelve  years  before  the 
institution  of  the  suit  and  by  remaining  in 
possession  for  more  than  12  years  after 
such  open  denial  : 

The  Karanavan  seeking  to  resume  pro¬ 
perty  in  the  possession  of  the  members  of 
the  acquirer’s  branoh  should  provide  snoh 
members  with  suitable  means  for  maintain- 
.  ing  themselves  after  the  surrender  of  the 
self-acquired  property  of  deoeased  member 
to  the  main  Tarwad  ; 

A.  suit  by  a  Karanavan  for  recovery  of 
property  aoquired  by  an  individual  member 
is  governed  by  tw  elve  .years’  limitation 
from  the  date  of  the  death  of  the  ac¬ 
quirer.—  15  T,  L.  R„  67. 

Oon. — 22  T.  L.  R.  ,-278. 

Ref,— 6  T.  L.  .J.,  458. 

Overruled.— 24  T.  L  B.,  102. 

10.  Where  a  Distriot  Judge  deolined  to 
recognise  the  assignment  of  a  decree  made 
in  favour  of  the  Seshakaran  of  the  judg¬ 
ment  debtor  :  Belli.— The  fact  of  the  as¬ 
signee  being  the  Seshakaran  of  the  judg- 
mentedabtor  is  not  per  ee  sufficient  to  in¬ 
validate  the  assignment.  If  assignment 
is  taken  for  value  paid  by  the  Seshakaran 
‘ont  of  his  self-aoquisition,  there  is  no  ob- 
'  jeotion  to  its  recognition  by  the  Oourt ;  but, 

if  ft  is  taken  in  bis  name  ienarni  for  the 
,|^ment-dehtor  to  defraud  creditors,  it 
''Ahoulfi  not  be  reoognised.— 16  T.  L.  R„  16. 


11.  The  presumption  of  law  that  the 
acquisition  of  a  Karanavan  must  be  con¬ 
sidered  as  the  Tarwad  acquisition  arises, 
and  oan  be  given  effect  to,  only  in  oases 
where  there  is  no  evidence  to  show  that 
the  funds  for  the  acquisition  were  obtained 
otherwise  than  from  the  Tarwad  purse.— 

18  T.  L.  R.,  6. 

Diss.  -  23  T.  L.  R.,  61. 

12.  The  acquisition  and  dealings  of 
junior  members  of  a  Tarwad  are  ordinarily 
presumed  to  be  their  own,  but  the  pre¬ 
sumption  is  not  irrebuttable. 

Where  a  junior  member  has  been  allow¬ 
ed  by  the  Karanavan  to  execute  documents 
in  respeot  of  Tarwad  properties  and  raise 
money  on  the  seourity  of  Tarwad  property 
and  the  junior  member  bad  no  means  of 
acquiring  money  on  his  own  acoount : 
Beld.— His  acquisitions  must  be  presumed 
to  have  been  made  with  the  aid  of  Tarwad 
funds  in  his  possession  and  control. — 

18  T.  L.  R.,  116. 

Appr. — 22  T.  L.  R.,  178. 


13.  An  estoppel  is  available  only  be¬ 
tween  the  parties  to  the  representation  and 
those  olaiming  under  them,  *.  e„  thero 
should  be  privity  between  the  parties. 

A  mere  passive  aoquiesoenoe  by  one  in 
the  infringement  of  bis  rights  will  not 
create  an  estoppel. 


In  a  suit  for  enforcing  a  hypothecation 
deed  where  plaintiifs  contended  inter  alia 
that  the  properties  hypothecated  were  the 
self-aoquisition  of  the  deceased  hypotheca¬ 
tor,  a  junior  member,  that  even  if  they  be 
held  to  be  Tarwad  properties  they  were 
liable  as  the  debt  was  contracted  in  bis 
capacity  as  de  facto  manager  and  that  the 
defendant  as  the  present  Karanavan  was 
estopped  from  denying  oonsideration  and 
necessity  for  the  debt.  Beld.— As  the 
hypotheoator  a  junior  member,  was  not  the 
de  jure  or  de  facto  manager  of  his  Tarwad 
at  the  time,  properties  aoquired  by  him 
have  to  be  presumed  to  be  hie  self -acqui¬ 
sition  till  the  oontrary  is  proved.  As  pay¬ 
ment  of  consideration  was  proved  the  self  - 
aoquired  properties  of  the  debtor  are  liable 
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Courts  ought  not  to  unsettle  a  rule  of  in-  self-acquisitions  should  also  be  based  on 

heritance  affirmed  by  a  long  oourse  of  deci-  propinquity  of  relationship,  the  only  limi- 

sions  unless  indeed  It  is  manifestly  opposed  tation  imposed  by  the  Marumakkathayam 

to  law  and  reason,  Law  being  that  the  legal  person  who  in- 

"When  there  is  settled  law  already  on  any  herits  should  be  or  represent  a  Thayaahee 

point,  the  duty  of  the  judges  is  to  apply  it  and  not  inherit  as  a  mere  individual. 


8  I  1.8.3 
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ad  in  tie  name, of  the  eldest  member  of 
sub-Tarwad  or  indeed  of  any  member  i 
deemed  fco  be  acquired  for  the  benefit  of  al 
the  members  of  the  sub-Tarwad. 


mb- Tarwad.  Tarw&a  is  ^?te  ‘he  *!*-  that 

his  self-aoquisition.  The  onus  is  on  one  who 
lying  the  English  law  disputes  that  position  to  displace  the  pre- 

not  seem  to  be  plain.  smnpti0n  hy  rebutting  evidenoe.  Though 

— 13  T.  L.  J.,  H7.  the  English  Sootrino  of  advancement  may 
f  iatami  acquisitions  not  as  snoh  be  applicable  to  the  conditions 
s  person  in  whom  the  of  this  oonntry,  there  is  nothing  to  prevent 


XIII.  TARWAD  PROPERTY  AND  ITS  LIABILITY. 


1.  Whether  a  Malabar  Tarwad  is  bound  to 
bear  the  cost  of  the  def  ence  of  its  members- 
in  •criminal  prosecutions,  and  if  so,  under 
what  oiroumstanoes  and  to  what  extent : 
ffdd^ln  the  absence  of  self-acquired 
funds,  a  member  of  a  Tarwad  is  entitled  to 
oaU-  upon  the  Tarwad  to  pay  the  reasonable 
expmsesM  his  defence,  against  false  and 
groundless.:  criminal  prosecutions  where  the 
means-of:  thevfanniy  ^permit  of  such  help 


being  rendered,  and  in  the  event  of  his 
succeeding  subsequently,  in  an  action  for 
damages  for.  malicious  prosecution,  the 
Tarwad  may  justly  call  upon  him  to  recoup 
the  amount  spent  by  it  for  his  defenoe  In 
the  criminal  case  :  But  when  the  prose¬ 
cution  is  the  result  of  a  orime  committed 
by  him  it  may  refuse  to  defend  him  at  its 
cost,  as  public  interests  reqoire  that  offend¬ 
ers  against  ,law  i  should-  be  punished  and. 
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If  the  member  aocused  has  self-acquired 
funds,  the  Tarwad  may  require  him  to  loot 
to  those  funds  exclusively  for  his  defence 
as  he  oould  not  employ  thorn  better  than  in 
bis  own  defence. 

All  the  parties  to  the  contract  (in  this 
case,  with  a  Vakil  to  defend  them  in  the 
Criminal  Case)  are  equally  liable,  and  the 
Tarwad  has  only  to  pay  such  portion  of  the 
expenses  as  may  fall  to  the  share  of  its 
member,  and  liability  incurred  as  a  surety 
does  not  bind  the  family.— 0  T.  L.  R.,  US. 

Dist. — 27  T.  L.  R.,  182. 

2.  The  dictum  of  the  Zillah  Judge,  viz., 

acquisition  on  behalf  of  the  Tarwad,  is 
oorzeot  as  a  general  pzopositlon  of  law,  the 
reason  for  the  presumption  being  that  a  ma¬ 
naging  Karanavan  is  presumed  to  be  in  po¬ 
ssession  of  oommon  family  funds  out  of 
which  to  make  fresh  acquisitions,  and  that 
suoh  fresh  acquisitions  axe,  therefore,  to  be 
ordinarily  taken  as  acquisitions  on  behalf  of 
the  Tarwad.  But,  where  it  is  shown  that 
such  Karanavan  is  not  the  manager  of  the 
Tarwad  and  that  his  debt  must,  therefore, 
be  treated  as  an  individual  debt  realisable 
only  from  the  debtor’s  assets,  it  would 
certainly  be  highly  inequitable  to  treat  him 
as  managing  Karanavan  of  the  Tarwad,  in 
so  far  as  to  convert  his  acquisitions  into 
property  belonging  to  the  Tarwad,  and  to 
ignore  Jbis  status  altogether  when  the 
question  of  the  liability  for  debts  incurred 
by  him  is  presented  for  determination.— 

8  T.  L.  R.,  70. 

Ref.-— 18  T.  L.  R.,  5. 

3.  The  debt  of  a  manager  of  a  Maru- 
makkathayam  Tarwad  incurred  in  the 
oourBO  of  that  management,  for  ■  the  benefit 
of  the  Tarwad,  is  binding  on  it,  though 
that  manager  .<  was  only  a.  junior- member 


.n  age,  without  manage- 


one  a  Karanavan  with  all  the  powers 
attaching  to  that  position. — 

6 t.  l.  n.,m. 

Ref-14  T.L.R.,  138. 

4.  If  under  the  terms  of  a  family  agree¬ 

ment,  Anandaravars  manage  the  Tarwad 
fox  the  Karanavan  and  contract  debts  for 
purposes  of  the  Tarwad,  such  debts  are  a 
ohacgo  upon  the  Tarwad  property.  In  cases 
where  the  whole  Tarwad  assigns  the  man¬ 
agement  of  its  affairs  to  Seshakars,  .the 
managing  Seshakars  are  virtually  the  Ka- 
ranavars—  6  T  L.  R„ll5. 

Ref.— 14  T.  L.  R.,  128. 

5.  The  deoree  obtained  against  the  junior 
members  of  a  Malabar  Tarwad  does  not 
operate  ag  ree  judicata  against  the  Tarwad, 
t.  against  its  other  members. 

The  sale  of  Tarwad  property  held  in  exe¬ 
cution  of  a  deoree  against  the  junior  mem¬ 
bers,  cannot  affect  the  interests  of  the  Tar¬ 
wad  in  that  property. 

The  limitation  to  set  aside  suoh  a  sale  is 

[Per  Kunhiraman  Nair,  ./—In  the  cir¬ 
cumstances  of  the  particular  oase  where  a 
member  of  the  Tarwad  professedly  aoting 
as  its  representative  was  a  party  to  bhe 
decree  in  execution  of  whioh  the  sale  was 
held,  the  limitation  for  setting  aside  the 
Court  sale  is  ont  year.]. — 7  T.  L.  R-,  137. 

Ex. — 14  T.  L.  R„  128. 

6.  A,  the  Karanavan  of  a  Marumakkatha- 
yam  Tarwad,  jointly  with  B,  a  stranger 
rented  from  the  Sirkar  (1st  defendant)- the 
abkari  farm  of  one  Talnk.  The  renters  de¬ 
faulted  to  pay  the  rent  and  the  Sirkar  sum¬ 
marily  attached  t)xe  property  of  A’s  'Tar¬ 
wad.  The  other  members,  of  the  Tarwad 
sue  to  set  aside  the  attachment.  ifeW— 
The  presumption  arising  from  .the  -joint 
nature  of  the  speculation  is  that  it  was. not 
the  conoern  of  the  Tarwad.  The  fact  .that 
A.  was  Benior.  member  of  his  Tarwad,.  would 
not  -empower: him  to  make  , the  .Tarwad 
..responsible  not  only  for  his  own  .  incapacity 

. -L,  but  also  for  that  of 
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7.  The  liability  of  a  Malabar  Tarwad  tor 
costs  incurred  on  aoeount  of  litigation  Iona 
fid c  carried  on  Its  bcbalf  by  the  Karanavan 
doos  not  depend  for  Its  determination  npon 
tbo  eventual  result  of  snob  a  litigation— 

8  T.  L.  R.,  S3. 

8.  For  recovery  of  a  debt  contracted  by 
a  junior  mombor  of  a  Marnmakkathnyam 
Tarwad,  tbo  creditor  must  look  to  that 
member  alone;  but  tbo  Tarwad  would  be 
prima  Jacio  liable  for  bbe  debt  if  it  was 
contracted  by  bim  (the  junior  member) 
while  in  charge  of  tbo  Tarwad  affairs. 

do jSasJo  Karanavan.—  9  T.  L.  R.,  SO. 

9.  Whoro  a  junior  member  has  defrayed 
the  expenses  of  the  f  unoral  of  a  member  of 
bis  family,  be  Is,  without  a  previous  con¬ 
tract,  entitled  to  be  recouped  for  same  by 
the  Karanavan  or  bead  of  the  family— 

9  T.  L.  R.,  US. 

Fol.-aa  T.  L.  R.,  189. 

4  T.  L.  J.,  374. 

Eof —24  T.  L.  R„  196. 

tO,  The  deceased  adoptive  Karanavan  of 
defendants  executed  an  agreement  to  plaln- 
tia — oonduotor  of  a  Ohitty— to  pay  duly  the 
subscriptions  due  by  bis  (the  former's)  wife, 
a  prized  subscriber.  The  agreement  was 
executed  before  the  adoption  of  defendants 
by  the  exooutant  wjjp  w»s  at  the  time  sole 
and  absolute  owner  of  the  properties  of  bis 
Tarwad.  PlointiS  sued  under  the  agree¬ 
ment  for  reoovory  of  arrears  of  subscrip¬ 
tions,  and  the  lower  Courts  found  that  the 
debt  oould  not  be  obarged  on  the  Tarwad 
but  mast  bo  recovered  by  the  sale  of  tbo 
personal  assets  of  the  deceased  Karanavan, 
Htli  (in  Spooial  Appeal)  —  UefonJauts1 
right  to  tbo  ancestral  properties  of  the  de¬ 
ceased  adoptive  Karanavan  aooruod  only 
after  the  agreement,  they  succeeded  to  the 
estate  subject  to  all  charges  and  liabilities 
created  by,  as  well  all  incidents  following 
from,  tbo  aots  of  the  adopter,  end,  conse¬ 
quently,  defendants  are  liable  to  pay  the 
plaint  debt  to  the  extent  of  assets— ances¬ 
tral  or  self-acquired — which  have  passed 
to  their  hands  by  the  adoption— 

It  T.  L.  R„  «& 


Diet— 20  T.  L.  R.,  161. 

11.  The  right  to  rodeem  a  mortgage  made 
by  a  common  Karanavan  during  the  oonti- 
nuanoe  of  the  oommunity  of  Interest  of  the 
several  branches  into  which  the  Tarwad 
was  by  subsequent  division  split,  must  en- 

iherofore  bo  divided  among  them  as  in  the 
ease  ot  ordinary  partitions  under  the  Hindu 
Law.—  1ST.  L.  R„rl. 

Ref— 21  T.L.R.,  24. 

12.  Every  member  of  a  Tarwad  possesses 
oqual  rights  over  the  Tarwad  property  and 
is  entitled  to  take  steps  to  proieot  and  con¬ 
serve  tho  interests  of  the  Tarwad  whenever 
sooh  rights  and  interest  ate  put  in  jeopardy. 

Plaintiffs  1  to  6  who  are  members  of  a 
Marnmakkathayam  Tarwad  sued  for  esta¬ 
blishing  l ho  non-liability  of  the  Tarwad 
property  for  attachment  and  sale  in  satis¬ 
faction  of  a  deoree  debt  due  by  their  de- 
oeaBed  relative.  The  Ist'plaintiS  was  alone 
made  the  legal  representative  oi  the  de¬ 
ceased  in  the  exeontion  proceedings  and  ha 
did  not  then  raise  his  objections  to  the  at¬ 
tachment.  The  Die. trim  Judge  on  the  autho¬ 
rity  oi  the  deoision  in  XXV  T.  L.  R.,  p.  173, 
dismtssed  the  suit  on  the  ground  that  the 
qnestlon  of  Tarwad  (liability  shall  be  deter¬ 
mined  in  exeontion  of  the  deoree  under 
See.  233  cf  the  Oivil  Prooedure  Code  and 
not  by  a  separate  suit:  BM.— Plaintlfis  2 
to  6  who  have  not  been  impleaded  by  the 
decree-holder  as  legal  representatives  of 
the  deoeased  in  the  execution  proaeedings 
are  not  debarred  from  bringing  afrosh  suit 
for  ostablishiu  '  tho  non-liability  of  the  Tar¬ 
wad  property  for  sale  in  satisfaction  of  the 
deooased’s  debt. 

Tho  irrognlarity  Involved  in  presenting 
the  objection  to  the  exeontion  of  a  decree 
against  certain  property  in  the  form  of  a 
suit  rather  than  in  the  form  of  an  applica¬ 
tion  under  See.  233  is  not  fatal  to  the  vali¬ 
dity  of  the  aeoree  actually  passed  after 
triad  on  the  merits  of  the  question  involved 
in  the  objaotion—  17  T.  L.  R.,  M. 


IM 
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Rot-  9  I.  L.  J.,  19. 

31  T.  L.  R ,  198. 

18  T.  L.  R.,  462. 

Diet. —  2  S.  D„  141. 

Overruled. —40  T.  L.  R„  161. 

13.  In  a  suit  by  the  junior  member  of  an 
Eashava  Tarwad  to  set  aside  a  hypothe¬ 
cation  bond  and  the  deoree  based  theroon 
where  the  defendant(hypotheoatee)  oonten- 
dod  that  the  debt  having  been  oontraotod  by 

vara  in  oonpeotlon  with  an  Abkari  contract, 
the  Tarwad  properties  were  liable,  that 
the  suit  having  been  brought  8  years  after 
the  date  of  the  deoree  it  was  barred  by 
limitation,  that  as  the  Karanavan  and  the 
senior  Anandaravars  were  parties  to  the 
suit,  the  other  membors  were  in  the  eye  cf 
the  law  presumed  to  bo  parties  and  there¬ 
fore  thongh  the  defendants  in  the  former 
suit  were  e«  parte,  the  fresh  Buit  was  bad 
for  ret  judicata  and  that  plaintiffs  could  not 
bring  a  fresh  suit  to  set  aside  the  execu¬ 
tion  proceedings  but  oould  apply  only  by  a 
petition  under  Section  238,  Civil  Proceduro 
Code :  Utld.-(  1)  lor  a  declaration  of  the 
Tarwad’s  title  to  immovable  property  free 
from  liability  to  sale  in  execution  of  a 
deoree  the  limitation  period  is  six  years : 

(2)  An  ex  perte  decree  is  res  judicata 
against  the  parties  and  privies  thereto  till 
set  aside : 

(3)  Even  where  the  Karanavan  iwas  ex 
parte  in  the  first  suit,  if  he  remained  so 
not  on  acconnt  of  fraud  or  collusion  or 
mlsoonduot,  the  Tarwad  must  be  bound  by 
the  deoree  ; 

(4)  (e)  Where  there  has  been  fraud  or. 
oolluBion  or  treaohery  on  tho  Karanavan's 
part  or  (8)  when  the  Court  was  oheated 
into  believing  that  the  oase  was  fairly 
fought  or  the  Tarwad  was  fairly  represent¬ 
ed  when  in  point  of  faot  it  was  net  so  or  (e) 
where  the  Karanavan  had  not  defended 
properly  the  farmer  suit  because  the  plaint 
debt  being  a  personal  debt  of  his,  he  oould 


not  very  well  himself  dofend  the  suit  on 
behalf  of  the  Tarwad  though  there  was  no 
fraud,  collusion  or  treachery,  the  Tarwad 
ought  to  bo  given  an  opportunity  in  a  f  rosh 
suit  to  prove  that  (ho  debt  did  not  exist  or 
was  not  binding  on  it,  in  other  words,  that 
the  buit  was  not  barred  by  SeoLlon  9  or 
238,  C.  P.  0. 


(5)  In  tho  oase  of  the  Eazhava  casto 
which  usually  follows  the  profession  of 
toddy  drawing  and  toddy  sales,  Abkari  con¬ 
tract  oould  not  bo  held  to  be  a  speculative 


Ref- 


-23T.L.R.,  41. 

23  T.  L.  R.,  67. 

24  T.  L,  R.,  169. 


81  T.  L.  R„  104. 


Pol.- 26  I.  L.  H„  44. 

1  T.  L.  J„  18. 

2  T.  L.  J.,  4SS. 

6  T.  L.  J.  18. 

8  T.  L.  J.,  477. 

80  T.  L.  R.,  224, 

16  T.  L.  J.,  680. 

14.  Among  the  Raufinad  Vellalas,  as  the 
ii6ue  of  a  marriage  aro*ntitled  to  a  speolfic 
share  in  their  father’s  Tarwad  property 
and  as  the  marriage  of  a  male  is  oompoi- 
sory  in  the  family,  the  expenses  of  the 
marriage  of  a  male  member  constitute  a 
valid  charge  on  Tarwad  property.— 

21  T.  L.  R„  17S, 
tS.  In  a  salt  brought  by  tho  Karanavan  of 
a  Macumnkknthayam  Tarwad  to  set  aside 
the  attachment  and  proelamation  for  salb 
of  Tarwad  properties  in  execution  of  a 
money  deoree  obtained  against  oertain 
junior  members  of  the  Tarwad  wherein  the 
Karanavan  had  boon  imploadod  as  a  party 
defendant  as  the  representative  of  a  dooea. 
sed  junior  member  and  wherein  thongh 
attachment  before  judgment  had  been 
placed  on  the  properties,  tho  deoree  passed 
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Tarwftd  propotty  to  the  extent  of  the  con¬ 
sideration  proved  and  fonnd  binding  on 
the  Tarwad.—  IB  T.  L.  J.,  tSO. 

SI.  See  also— 

H.  Debt.—  3  T.  L.  B.,  45. 

12  T.  L.  B.t  189. 


aa  T.  L.  B.,  139. 
88  T.  L.  B.,  16. 
XI.  Maintenance.  — 19  T.i.B.,165. 
XII.  Solf-aoqnisition.—  18  T.  L.  B.,  5. 


XT.  Miscellaneous.—  40  T.  L.  B.,  127. 


XIV.  SUB-TARWAD. 
See  cases  under  I  (G)  Gift. 

XV.  MISCELLANEOUS. 


The  plaintiffs,  junior  members  i 


Where  the  assigns 


.  puisne  mortgage 
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RULES. 


(Govt.  Notifn.  R.  Die.  No.  4  of  26ILerjidaUv«,  dated  4th  January  1986.)  * 
In  exorcise  of  the  powers  conferred  by  Section  7  of  the  Travancore 
Nayar  Regulation,  II  of  1100,  the  Government  of  Her  Highness  the  Maha 
Rani  Regent  ore  pleased  to  make  the  following  Rules. 

PARTL 

Preliminary. 

1.  (a)  These  Rules  may  be  called  “  The  Nayar  Regulation  Delegates 
Short  title.  Rules.’ 

(4)  They  shall  come  into  force  at  once. 


8.  In  these  Rules,  unless  there  is  anything  repugnant  in  the  subjeot 


(o)  “Regulation”  means  the  Travancore  Nayar  Regulation,  II  of 

1100. 

(4)  “Delegates”  means  delegates  appointed  under  the  provisions 
of  the  Regulation  and  these  Rules. 

(c)  “Enquiry”  moans  an  enquiry  under  Chapter  II  of  the  Regula- 


(d)  “Court”  means  the  Court  of  the  Munsiff  making  an  enquiry. 

(e)  "Gazette”  means  the  Travancore  Government  Gazette. 


PART  EL 


Appointment  and  Removal  of  delegates. 


3.  The  delegates  to  bo  appointed  under  the  Regulation  shall  be 

appointed  by  the  Government  in  accordance  with 
^ese  Rules. 

4.  A  person  shall  not  be  eligible  to  bo  appointed  as  a  delegate,  if 


Persons  not  oligible 


suoh  por&on — 


(a)  is  not  a  Nayar;  or 
(4)  is  not  a  Hindu;  or 

(o)  is  below  30  years  or  above  66  years  of  age  ;  or 

*  T.  a.  a,  dated  January  MM,  Pi.  II,  Pp.  SMS. 
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(ii)  is  of  unsound  mind ;  or 

(«)  is  an  undischarged  insolvent;  or 

(/)  being  a  discharged  insolvent,  has  not  obtained  from  a  Court 
a  certificate  that  his  insolvency  -was  caused  without  any 
misoonduct  on  his  part ;  or 
(y)  is  a  deaf-mute  or  a  leper ;  or 

(A)  having  been  a  Vakil,  has  beon  debarred  by  a  competent  autho¬ 
rity  from  practising  as  a  Vakil  permanently,  such  debar¬ 
ment  implying,  in  the  opinion  of  Government,  a  defect  of 
charactor  which  unfits  him  to  be  a  delegate ;  or 
(i)  has  been  dismissed  from  Government  service  or  been  convict¬ 
ed  of  any  offence  or  subjected  by  a  Criminal  Court  to  any 
order,  such  dismissal,  conviction  or  order  implying,  in  the 
opinion  of  Government,  a  defect  of  character  which  unfits 
him  to  be  a  delegate. 

8-  Subject  to  the  provisions  of  Rule  4,  any  person  within  the  juris- 
Who  ma  -D0  a  0-nt  t^°^on  °f  the  Court  of  a  Munsiff  may  be  appointed  by 
od  delegates.  °  appom  the  Government  as  a  delegate  for  that  Court,  regard 
being  had  to  his  property,  character  and  education : 

Provided  that  no  female  shall  be  appointed  a  delegate  without  her 
consent  recorded  in  writing. 

6.  If  there  are  more  Courts  than  one  with  the  same  jurisdiction, 

delegates  may  be  appointed  separately  for  eaoh  Court. 
wi&Mml0ljTiS»dirtSim?  But  if  delegates  are  not  separately  appointed  for  any 
of  such  Courts,  the  delegates  appointed  for  the  other 
Court  or  Courts  may  be  treated  as  delegates  appointed  for  such  Court  also. 

7.  The  appointment  of  a  delegate  shall  ordinarily  be  for  six  years. 


The  teem  of  delegates. 

8.  A  list  of  delegates  appointed  for  eaoh  Court  showing  the  full 
name,  occupation  and  address  of  each  delegate  shall  be 
List  of  delegates,  published  in  the  Gazette. 

0.  Notwithstanding  the  provisions  of  Rule  7,  every  delegate,  not  re¬ 
moved  under  Buio  10  or  11,  shall  hold  office  until 
edD  oominuel6mtli  superseded  by  a  general  appointment  of  fresh  delegates. 

P  io.  If  any  dologato  was,  or  becomes,  subject  to  any  of  the  disquali¬ 
fications  mentioned  in  Buie  4,  or  for  any  other  reason 
Removal  of  delegates,  not  be  assigned,  it  shall  be  open  to  the 

Government  to  remove  such  delegate  from  his  office 
and  suoh  removal  shall  be  published  in  the  Gazette. 
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11.  Any  person  appointed  as  a  delegate  may  apply  to  the  Govern¬ 

ment  to  exempt  him  from  servioe  as  a  delegate,  and 
ing*a  detegate.fr0n'  he"  the  Government  may,  for  sufficient  reason,  so  exempt 
him  and  remove  his  name  from  the  list  of  delegates. 
Such  removal  also  shall  be  published  in  the  Gazette. 

12.  Any  person  removed  under  Rule  10  or  11  shall  not  serve  as  a 


13.  The  number  of  delegates  appointed  for  each  Court  shall  ordi¬ 

narily  be  between  fifty  and  one  hundred.  But  the  ap- 
forIeac*1bourtelegate'  pointment,  at  any  time,  of  a  delegate  shall  not  be  in¬ 
valid  on  the  ground  that  the  total  number  appointed 
for  that  Court  .exceeds  one  hundred  or  is  short  of  fifty. 

14.  If  a  delegate  shall  die  or  has  been  removed  by  Government 

Under  the  provisions  of  these  Rules,  the  Government 
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18.  Save  in  so  far  as  it  may  be  inconsistent  with  anything  contained 
Proosdaro  of  Civil  t*le  ®Bgulation  or  these  Rules,  the  law  relating  to 

trials8  a^1*oa'>le  to  the  procedure  of  Civil  Courts  in  the  trial  of  civil  suits 
shall  apply  to  all  proceedings  in  an  enquiry. 

19.  In  every  enquiry,  the  Court  shall,  after  the  settlement  of  issues, 

call  upon  each  contesting  party  to  file  a  list  of  his  or 
witnesses.  0  fl  6 ' s  0  her  witnesses  showing  the  facts  that  are  intended  to 
be  proved  by  each  of  the  witnesses,  further  list  of 
witnesses  shall  not  be  accepted  except  for  sufficient  grounds,  which  shall  be 
reoorded  by  the  Court  in  the  order  allowing  the  examination  of  such  addi¬ 
tional  witnesses. 

20-  The  delegates  to  aid  in  any  enquiry  shall  be  selected  by  the 
;  Court  in  rotation  from  the  list  of  the  delegates  ap- 

Seleotion  of  delegates.  p0jn(;6(j  f01.  g11ck  Court ;  but  if,  in  any  oase,  all  the 
contesting  parties  agree  as  to  any  particular  delegate  or  delegates  being 
selected  from  the  list  and  the  Court  finds  no  objection  to  select  suoh  dele¬ 
gates,  they  may  be  selected  to  aid  in  the  enquiry. 

21.  The  Court  shall  notify  to  the  parties  separately  or  announce  in 

the  court-hoUse  the  names  of  the  delegates  that  are 
to  propos6d>raalegatesnS  proposed  to  be  selected,  fixing  a  day  for  the  parties  to 
state  objections,  if  any,  to  any  of  these  delegates  being 

selected. 

22.  If  any  of  the  parties  state  any  objections,  the  same  shall  be 
considered  by  the  Court,  and  the  Court,  after  consider- 

gates'  delegates  be  summoned  to  appear  to  aid  in  the  enquiry. 

23.  The  Court  may  summon  a  larger  number  of  delegates  than  may 

be  necessary  to  aid  in  the  enquiry,  to  meet  the  con- 
to  b^mnoMd?le8at8S  tingenoy  of  any  of  them  being  successfully  challenged 
as  hereinafter  provided  or  any  of  them  failing  to 
appear  or  sit  as  delegates. 

24.  The  delegates  shall  be  summoned  in  such  manner  as  witnesses 

are  summoned  in  oivil  suits  under  the  law  for  the 
m^deH^atea  mmmon"  time  being  in  force,  provided  that  the  travelling  and 
g  g  other  expanses  payable  to  the  delegates  shall  always 

be  on  the  first  class  soale  allowable  to  witnesses  and  the  summons  shall  be 
jn  the  form  of  a  letter. 
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26.  The  petitioner  shall,  within  such  time  as  the  Court  may  fix,  pay 
Petitioner  to  pay  oost  the  expenses  relating  to  the  summoning  and  atten- 
of  aummoniUjt  delegates,  dance  of  the  delegates. 

26.  The  summons  to  the  delegates  shall  ordinarily  be  served  on  them 
Wien  summons  to  be  at  least  ten  ol8ar  days  before  the  date  fixed  for  the 


27.  When  the  Court  is  ready  to  commence  the  trial,  the  names  of 
the  delegates  selected  and  summoned  by  the  Court 
gateaeOt°nt0t  °  el<>'  shall  be  read  out,  and  upon  their  appearance,  any  of 
the  contesting  parties  may  take  objection  to  any  of 
the  delegates  acting  as  such  in  the  trial  and  the  grounds  of  such  objection 
shall  he  stated.  ' 


28.  Any  objection  taken  to  a  delegate  on  any  of  the  following 
grounds,  if  made  out  to  the  satisfaction  of  the  Court, 
Grounds  of  objection.  ,  ,,  ,  ,,  . 

shall  be  allowed  : — 


(a)  some  presumed  or  actual  partiality  in  the  delegate  ; 

(i)  soma  personal  ground  suoh  as  that,  subsequent  to  his  ap- 
pointment  as  a  delegate,  he  has  become  subject  to  any  of 
the  disqualifications  mentioned  in  Rule  4  ; 

(«)  his  hiving,  by  habit  or  religious  vows,  relinquished  all  care 
Of  worldly  affairs ; 

(d)  his  holding  any  office  in  or  under  the  Court ; 

(e)  his  having  been  convicted,  subsequent  to  his  appointment  as 

a  delegate,  of  any  offenoe  which,  in  the  opinion  of  the 
Court,  renders  him  unfit  to  serve  as  a  delegate  ; 

(/)  any  other  oiroumstanoe  whioh,  in  the  opinion  of  the  Court, 
renders  him  improper  as  a  delegate. 

29.  (1)  Every  objection  taken  to  a  delegate  shall  be  decided  by  the 
Objection  to  bo  ileoi-  Court  and  suoh  deoision  shall  be  recorded  and  be  final 
dad  by  the  Court. 

In  deciding  an  objeotion,  the  Court  may  consider  whether  the  objeo- 
tidU  Walk  One  that  might  have  been,  but  was  not,  raised  before  the  order 


Qdoikioaing 
n  objection. 


(9)  The  Court  may,  in  its  discretion,  put  any  questions  to  any  of 
.  the  delegates  relating  to  the  objeotion  taken  to  him 
9  **  “  but  shall  not  put  any  question  tending  merely  to  dis¬ 
credit  the  delegate  or, imiiaaohjlusakitiabier. 
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(3)  If  the  objection  is  allowed,  such  delegate  shall  not  take  part 
loedure  when  ob-  *n  the  trial,  but  may  subjeot  to  these  Buies  be  selected 
m  allowed.  for  any  other  trial. 

30-  When  the  requisite  number  of  delegates  has  been  finally  seleot- 
jointment  of  fore  6^’  ^ey  aPP°iut  one  of  their  number  to  be  their 
foreman  and,  if  a  majority  of  the  delegates  do  not  with¬ 
in  a  reasonable  time  agree  in  the  appointment  of  a 
nan,  he  shall  be  appointed  by  the  Court. 

31.  The  foreman  shall  preside  in  the  debates  of  the  delegates,  deliver 
lotions  of  a  fore  yer<^°*  °*  the  delegates  and  ask  any  information 
from  the  Court  that  is  required  by  the  delegates  or 


32.  After  the  foreman  has  been  appointed,  the  delegates  shall  be 
Swearing  of  delegates,  sworn  or  solemnly  affirmed  in  the  form  given  below 

“  I  swear  in  the  presence  of  the  Almighty  God  (or  solemnly  affirm) 
that  in  the  trial  before  the  Court  I  will  judge  truly  between  the  parties  and 
will  give  a  true  verdict  according  to  the  evidence 

33.  The  trial,  as  far  as  possible,  shall  continue  from  day  to  day 

without  break  till  it  is  concluded  and  shall,  as  far  as 
outbreak,0011  lnuewl  '  possible,  be  begun  early  enough  in  the  day  so  that,  if 
possible,  the  trial  may  be  concluded  the  same  day. 

34.  If  a  trial  is  adjourned,  the  Munsiff  shall  reoord  the  reasons  for 

the  same  and  in  all  suoh  oases  the  delegates  shall 
Adjournment  of  trial,  ^  adjourned  sitting,  and  at  every  subse¬ 

quent  sitting,  until  the  oonolusion  of  the  trial  or  their  discharge  by  the  Court. 

35.  After  the  whole  evidence  on  either  side  has  been  taken  and  the 

parties  have  been  heard  as  required  by  the  law  relat- 
Oharge  to  delegate#.  jng  prooagure  0f  civil  Courts  for  the  time  being 

in  foroe,  the  Munsiff  shall  proceed  to  charge  the  delegates  summing  up  the 
evidence,  specifying  the  points  on  which  their  verdict  is  required  and  laying 
down  the  law  by  which  the  delegates  are  to  be  guided. 

36-  The  Munsiff  shall  record  accurate  notes  of  such  charge  and  keep 
them  along  with  the  records  of  the  case  and  the  parties 
delegates0*  oliar®e  *°  shall  be  entitled  to  get  copies  of  the  same  at  their  oost. 

37.  In  every  oasa  it  is  the  duty  of  the  Munsiff— 

Duty  of  Munsiff 

(a)  to  decide  all  questions  of  law  arising  in  the  oourse  of  the 
trial  and  especially  all  questions  as  to  the  relevanoy  of  foots  wbioh  it  is  pro* 
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posed  to  prove  and  the  admissibility  of  evidence  or  the  propriety  of  questions 
asked  by  or  on  behalf  of  the  parties,  and  in  his  discretion  to  prevent  the  pro¬ 
duction  of  inadmissible  evidence  whether  it  is  or  is  not  objected  to  by  the 
parties  ; 

(6)  to  decide  upon  the  meaning  and  construction  of  all  docu¬ 
ments  given  in  evidence  at  the  enquiry  ; 

(<s)  to  decide  upon  all  matters  of  fact  which  it  may  be  necessary 
to  prove  in  order  to  enable  evidence  of  particular  matters  to  be  given  ; 

(d)  to  decide  whether  any  question  which  arises  is  for  himself  or 
for  the  delegates,  upon  which  point  his  . decision  shall  bind  the  delegates. 

38.  The  Munsiff  may,  if  he  thinkB  proper,  in  the  course  of  his  sum¬ 

ming  up,  express  his  opinion  upon  any  question  of  faot 
his^piSoo or  upon  any  question  of  mixed  law  and  fact  relevant 
to  the  proceeding. 

39.  It  is  the  duty  of  the  delegates — 

Duty  of  delagates. 

(а)  to  decide  which  view  of  the  facts  is  true  and  then  to  return 
the  verdict  which  under  such  view  ought  according  to  the  direction  of  the 
Munsiff  to  be  returned ; 

(б)  to  determine  the  meaning  of  all  technical  terms  (other  than 
terms  of  law)  and  words  used  in  an  unusual  sense  which  it  may  bo  neces¬ 
sary  to  determine,  whether  such  words  occur  in  documents  or  not ; 

(«)  to  decide  all  questions  which  according  to  law  are  to  be  deem¬ 
ed  questions  of  fact ; 

..  (d)  to  decide  whether  general  indefinite,  expressions  do  or  do  not 

apply  to  particular  cases  unless  such  expressions  refer  to  legal  procedure  or 
unless  their  meaning  is  ascertained  by  law,  in  .  either  of  which  cases  it  is  the 
.duty  of  the  Munsiff  to  decide  their  meaning. 

40-  After  the  Munsiff  has  finished  his  charge  the  delegates  may 
Betirement  to  oon-  r6tira  *° consider  their  verdict;  and,  except  with  the 
aider  verdict.  leave  of  the  Court,  no  person  other  than  a  delegate  for 

that  trial  shall  speak  to  or  hold  any  communication 

"with  any  delegate. 

41.  When  the  delegates  have  considered  their  verdict,  the  foreman 
Delivery  of  verdiot.  Bha11  in:£cfm  the  Munsiff  what  is  their  verdiot,  or 
what  is  the  verdiot  of  a  majority. 

!:  ^2V: 'The  Muhsiff' shall  record  the  verdict  in  his  own  hand. 

*  Verdiot  to  Wreoorded. "  "  --  ■  = .  • '■  . 


764 


Rhogua*iom  U  dr  1100.  [Rutes 

43.  If  the  verdict  is  not  clear  or  complete,  the  Munsift  may  ask  the 
When  verdict  not  ^e^e8ates  such  questions  as  are  necessary  to  ascertain 
clear  or  complete,  Mun-  what  their  verdict  is'and  in  all  such  cases  the  questions 
gates^  ^aost*on  deJe_  an£t  the  answers  to  them  shall  also  be  recorded. 

44.  When,  by  accident  or  mistake,  a  wrong  verdict  is  delivered,  the 

\mendin  <  erdiot  delegates  may,  before  or  immediately  after  it  is  re- 

v  1  °  ’  corded,  amend  the  verdict  and  it  shall  stand  as  ulti¬ 

mately  amended : 

Provided  that  in  all  such  cases  the  Munsiff  shall  clearly  reoord  the 
circumstances  that  led  to  the  amendment. 

45.  If  the  verdiot  given  does  not  disclose  the  decision  by  a  majority 

Procedure  when  of  the  delegates  on  any  fact  or  faots  necessary  for  the 

there  is  no  yordiot  by  disposal  of  the  enquiry  before  the  Court,  the  Court 

a  majority.  may  discharge  the  delegates  and  hold  a  fresh  trial 

with  other  delegates. 


PAET  IV. 


Interference  by  High  Court 


46.  If  the  verdict  of  the  delegates  or  the  majority  of  the  delegates 
in  any  enquiry  is  oontrary  to  law  or  any  Buies  having 
boT^asid'e?'1104  m‘*y  tlie  £oroe  °£  law,  is  vitiated  by  fraud  or  material  defect 
or  mistake  or  is  unsupported  by  any  evidence,  the 
High  Court  may  set  aside  their  verdiot  and  order  a  fresh  trial. 


47.  Exoept  in  cases  mentioned  in  Eule  46,  no  verdict  of  the  dele¬ 
gates  or  of  a  majority  of  the  delegates  in  any  enquiry 
beTe^awdV lUot  t0  slla'il  set  as£de  {or  “V  irregularity,  error  or.  ..omis¬ 

sion,  in  the  course  of  the  enquiry  except  when,  suoh 
irregularity,  error  or  omission  has,  in  the  opinion  of  the  High  Court,  mate¬ 
rially  prejudiced  the  party  or  parties  and  occasioned  a  failure  of  justice. 


PAET  V. 

.Miscellaneous. 

48.  Every  delegate  required  by  a  Court  to  appear  or  serve  as  such 
Delegates  bound  to  shall  be  bound  to  do  so. 

appear  ana  serve.  .  , 

49.  All  delegates  shall  be  considered  to  be  publio  servants,  within  the 
Delegates  deemed  meaning  of  the  Travanoore  Penal  Code. 

public*  servants. 
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60-  Any  person  summoned  to  attend  as  a  delegate  who,  without  law¬ 
ful  excuse  fails  to  attend  as  required  by  the  summons 
delegate!4'  or  who,  having  attended,  departs  without  having  obtain^ 
ed  the  permission  of  the  Court  or  fails  to  attend  after 
an  adjournment  of  the  Court,  after  being  ordered  to  attend,  shall  be  deemed 
guilty  of  a  contempt  and  be  liable  to  be  dealt  with  as  such  by  the  Court, 
without  prejudice  to  any  other  penalty  to  which  the  delegate  may  be  liable 
under  any  law  for  the  time  being  in  force. 

Explanutimt. — Non-payment  or  non-tender  of  the  travelling  and  other 
expenses  to  a  delegate  may  be  deemed  a  lawful  excuse  within  -the  meaning 
of  this  Buie. 


II 

Buies  passed  by  the  Government  of  Her  Highness  the  Maha  Rani  Regent 
of  Travanoore  under  date  the  4th  Chingom  1101  corresponding  with 
the  20th  August  1925,  under  Seotion  45  of  the  Travanoore 
Nayar  Regulation,  II  of  1100. 

(Issued— 24th  August  1926.) 

Under  the  provisions  of  Section  45  of  the  Travanoore  Nayar  Regu- 
lation,  II  of  1100,  the  Government  of  Her  Highness  the  Maha  Rani  Regent 
are  pleased  to  mate  the  following  Rules : — 

1.  The  notice  of  marriage  required  by  Section  45  of  the  Nayar  Regu¬ 
lation,  II  of  1100,  shall  be  given  by  the  husband,  or,  in  case  he  is  a  minor, 
by  his  legal  guardian  to  the  Provertikar  of  the  Pakuthi  in  whioh  the  marri¬ 
age  takes  place. 

2.  The  notice  shall  be  signed  by  the  husband,  or,  in  oase  he  is  a 
minor,  by  his  legal  guardian,  and  shall  be  attested  by  two  respectable  resi¬ 
dents  of  the  Pakuthi.  The  wife,  or,  in  oase  she  is  a  minor,  her  legal  guardian 
at  the  time  of  the  marriage,  may  also  sign  the  notioe. 

8.  The  notioe  shall  be  in  duplicate  in  the  form  given  below. 

4.  The  notice  shall  be  posted  to  the  address  of  the  Provertikar  by 
registered  Anchal  or  Post,  or  delivered  to  him  personally,  and,  in  case  of 
such  delivery,  an  acknowledgment  of  delivery  taken  from  him  in  writing. 
In  oase  Of  delivery  in  person,  the  person  delivering  the  notice  shall  also  affix 
his  signature  to  the  notice. 

5.  The  notioe  shall  be  so  posted  or  delivered  within  seven  days  of 
the  date  of  the  marriage. 
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[  Rulei 


Enter  in  the  apace  below  ( tide  Side  8.) 
the  number  given  to  the  Notice. 

notice  in  the  Pakuthi  ( To  be  filed  in  the  Pakuthi  Cutoherry . ) 
Register.  (To  be  entered 
by  the  Provertikar.) 


' 

: 

_ i 

Nan  P  “  j 

1 

1 

j?& 

1 

place  of  residence 
and  place  of  birth 

place  of  residence, 
and  plaoe  of  birth 
/if  known) 
of  wife. 

of  legal  guardian. 

ll 

§1 

(if  known) 
of  husband. 

In  case 

Incase 

1  'S 

I 

\i{ 

ll 

is  minor, 

minor. 

1 

ll 

_ 

In  case  of  personal  delivery.  Dale 

Name  of  person  making  delivery. 
Description  and  place  of  residence  of  Do. 
Signature  of  Do. 

Date  of  delivery. 


-Signature  of  husband,  or,  in 
ease  he  is  a  minor,  of  his 
legal  guardian. 

Signature  of  the  wife,  or,  in 
case  she  is  a  minor,  of  her 
legal  guardian  at  the  time 
of  marriage. 


AtiMtore — 1.  S 

Name,  description  and  place 
of  residence. 


2.  Signature. 

Name,  description  and  place 
of  residence. 
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FORM. 

Eater  in  the  space  below  ( Vide  Huh  3.)  The  number  given  to  the 

the  number  given  to  the  Notice.  duplicate  notice  in  the 

notice  in  the  Pakuthi  (Duplicate)  Taluk  Register  should  be 

Register.  ( To  be  entered  (To  be  forwarded  by  entered  in  the  space  be- 
by  the  Provertikar.)  the  Provertikar  to  the  low.  (To  be  entered  at 

Taluk  Outcherry.)  the  Taluk  Outcherry.) 


In  case  of  personal  delivery.  Bate. — Signature  of  husband,  or,  in 

Name  of  person  making  the  delivery.  case  he  is  a  minor,  of  his 

Description  and  place  of  residence  of  Do.  legal  guardian. 

Signature  of  Do.  Signature  of  the  wife,  or,  in 

Date  of  delivery.  case  she  is  a  minor,  of  her 

legal  guardian  at  the  time 
of  marriage. 

Attestori _ 1.  Signature. 

Name,  description  and  place 
of  residence. 

2.  Signature. 

Name,  description  and  place 
of  residence. 


768 


RKauu&xiOM  H  or  1100. 


{  Rules 

The  Government  of  Her  Highness  the  Maha  Rani  Regent  are  pleased 
to  issue  the  following  instructions  with  regard  to  the  notioe  of  marriage 
given  under  the  provisions  of  the  Travanoore  Nayar  Regulation,  H  of  1100, 
and  the  Rules  passed  thereunder : — 

i-  ig)  0a  receipt  of  the  notice  of  marriage  contemplated  hy  Section 
45  of  the  Nayar  Regulation,  II  of  1100,  and  the  Rules  passed  thereunder, 
the  Provertikar  shall,  at  once,  note  the  date  of  receipt  thereon  with  his 
initials  and  enter  the  particulars  of  the  notice  in  a  register  kept  for  the  pur¬ 
pose,  in  the  form  given  below,  and  entitled  the  Pakuthi  Rogister  of  Nayar 
marriages  of . Pakuthi. 

(6)  He  shall  enter  the  particulars  in  the  order  of  receipt  giving 
each  entry  a  serial  number. 

(<s)  He  shall  enter  such  number  in  the  notice  and  duplicate  in 
the  plaoe  given  for  the  purpose. 

( d )  He  shall  at  onoe  detach  the  duplicate  and  send  it  to  the  Tah¬ 
sildar  of  the  Taluk  in  which  the  Pakuthi  is  situate,  retaining  the  original  in 
safe  oustody  in  his  office. 

2.  On  receipt  of  the  duplicate  of  the  notioe,  the  Tahsildar  shall  at 
once  note  the  date  of  receipt  thereon  with  his  initials. 

.  3.  (a)  The  Tahsildar  shall  cause  the  partieulars.of  the  duplicate  notice 
to  be  entered  at  once  in  a  register  kept  for  the  purpose,  in  the  form  given 

below,  entitled  the  Taluk  Register  of  Nayar  marriages  of, . 

Taluk,  and  shall  each  day  initial  the  entries  of  that  date. 

Note:— In  the  absenoe  of  the  Tahsildar,  kbe  next  senior  officer  present  in  his  office 
shall  initial  the  entries  dally. 

(b)  The  duplicate  of  the  notice  shall  be  filed  and  kept  in  safe 
oustody  in  the  Taluk  Cutoherry. 

4,  The  Pakuthi  Register  and  the  Taluk  Register  shall  ho  open  to 
inspection  during  office  hours  in  the  presence  of  the  Provertikar,  or  the 
Tahsildar  or  the  next  senior  officer  present. 

6.  (a)  The  Tahsildar  shall  grant  copies  of  any  entry  in  his  register 
on  application  and  at  the  applicant’s  cost. 

(i)  The  Tahsildar  or  any  offioer  authorised  by  him  for  the  purpose 
shall  certify  such  copies  to  be  true  copies. 

6.  The  Provertikar  shall  grant  copies  of  any  entry  in  his  register 
on  application  and  at  the  applicant’s  cost.  Ha  shall  also  oertify  the  same 
to  be  true  copies. 
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7.  The  Taksildar  and  the  Dawan  Peishkar  rospeotively  shall  periodi¬ 
cally  inapeot  the  Pakuthi  and  Taluk  Eogisters  and  satisfy  himself  that  they 
aro  correctly  maintained  and  shall  also  initial  the  samo  with  date,  in  token  of 
his  inspection. 
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Palmthi  Register  of  Nwjar  marriages  of. . Pukuthi 
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Date  which,  the  notice 

Date  of  receipt  oi  notice. 
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Initials  of  the  Inspecting 
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Taluk  Register  of  Nayar  marriages  of. . Taluk. 
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REGULATION  III  OF  1100. 


THE  EZHAVA  EEGULATION. 


Preamble. 


Part  L 

Preliminary. 


1.  (1)  Short  titla. 

(2)  Application. 

2.  Government’s  power  to  extend  operation. 

3.  Saving. 

4-  Definitions. 

“  Ezhava  ”. 

“  Marumakkathayam 
“  Thavazhee  of  a  female  ”. 

“  Thavazhee  of  a  male 
“  Collateral  Thavazheos  ”. 

“  Tarwad  ”. 

“  Karanavan  ”. 

“  Anandaravan”. 

«  Senior  Anandaravan”. 

"  Minor  ”. 

«  Makkathayam  property 

Part  IL 

Marriage  and  Us  Dissolution. 

5.  Marriage. 

6.  Subsequent  marriage  when  void. 

7.  Dissolution  of  marriage. 

8.  ‘  Petition  for  dissolution  of  marriage. 

9.  Seasonable  compensation  how  determined. 

10.  Notice  to  ho  given  to  the  respondent. 

11.  When  and  how  order  of  dissolution  passed. 

Decree  awarding  compensation  oxocutablo  and  appealablo. 
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Past  III. 

Maintenance  and  Guardianship. 

Sections. 

12.  Maintenance  of  wife  and  minor  children. 

13.  Guardianship  of  minor  wife  and  children. 

14.  Guardianship  of  minor  children  by  former  husband. 

PART  IV. 

Intestate  Succession. 

15.  (1)  Where  intestate  Ezbava  male  has  left  widow,  mother,  children 

or  lineal  descendants. 

(2)  Rules  of  distribution  of  estate. 

16.  Devolution  of  self-acquired  or  separate  property  of  a  male  in  the 

absence  of  children. 

17.  Devolution  of  self-acquired  or  separate  property  of  a  male  in  the 

absence  of  wife,  children  or  members  of  his  Thavazhee. 

18.  Devolution  of  self-acquired  or  separate  property  of  a  female. 

19.  Devolution  of  such  property  in  the  absence  of  members  of  her  ot¬ 

her  mother’s  Thavazhee  or  husband. 

Part  V. 

Testamentary  Succession. 

20-  Testamentary  power. 


Part  VI. 

Duties  and  Powers  of  Karanavan  and  Anandaravan. 

21.  Sale  or  mortgage  with  possession,  or  lease  for  more  than  twelve 

22.  Mortgage  with  possession,  or  lease  ■  with  premium,  for  twelve  years 

23.  Debt  to  be  binding  should  be  for  Tar  wad  necessity. 

24.  Presumption  as  to  Tarwad  necessity. 

25.  Surrender  of  right  of  management  allowed,. . 

26.  Delegation  of  Karanavan’s  powers. 

27.  Wbajs.4acnan  sball.bind.the  Tanwad.: 

mt 
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Part  VII. 

Partition. 

(i)  Tarwad  Property. 

Sections. 

28.  Eight  to  claim  partition. 

29.  Partition  not  allowed  during  life-time  oi  female  ascendant. 

80.  Who  may  claim  partition  and  when. 

31.  Share  on  partition. 

(ii>  Makkalhayam  Property. 

32.  Makkathayam  property  divisible  among  wife  and  children  equally. 
83.  (1)  Exemption  by  Government. 

(2)  Eevocation  of  such  exemption  by  Government. 


A  Regulation  relating  to  marriage,  succession,  family 
management,  and  partition  among  the  Ezhavas 
Passed  by  Her  Highness  the  Maha  Bani  Begent  of  Travancore,  under 
date  the  13th  April  1925  corresponding  with  the  1st  Medan i  1100, 
under  Seetion  14  of  Begulation  II  of  1097. 

Whereas  it  i3  expedient  to  define  and  amend  the  law  of  marriage, 
succession,  family  management  and  partition  among 
Preamble.  the  Ezhavas ;  It  is  heroby  enacted  as  follows 
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'the  places  of  their  original  settlement  from  The  Belf -acquisition  is  mostly  given  to  the 
Paudian  territory  in  Travanoore,  tie.,  Then-  wife  and  children  during  the  life  time  of 

gapatnam  which  is  popularly  known  as  the  acquirer  himself.  This  tendency  is 

Pattanam  and  Midalam.  Their  mother-  more  ptonounood  among  the  pure  Marn- 

iongue  is  even  now  Tamil  as  distinguished  raakkathayoes  whoso  wives  and  children 

from  that  of  the  “Malayam  Vagai”  who  oannot  claim  any  share  out  of  the  self-ao- 

apeak  llalayalam”  quisition  after  the  acquirer’s  death.  Under 

*  *  the  recognised  usage  among  the  Misrada- 

*‘U.  Broad  taracy  of  the  emoting  condition  yeoR  the  self-acquisition  left  by  a  deceased 

and  tendency  among  the  Behaves  who  fallow  Ezhava  is  shaved  between  his  wife  and 

Marumakhathayam  and  sained  eystem  of  in -  children  on  the  one  hand  and  bis  Scsha- 

heritance.  — Ther e  are  two  distinct  forms  of  kars  on  the  other.  The  share  which  the 
marriage  obtaining  in  the  community  at  wife  and  children  get  is  generally  :i  littlo 

present.  Theonoistho  Fodamuii  marrl-  more  than  one  half  including  what  is  known 

age  of  the  kind  in  vogue  among  the  Nayars  as  Valtaravakaaam  and  other  rights.  The 

whioh  is  effected  by  the  presentation  of  customary  share  due  to  the  wife  and  ohiia- 

cloth  by  the  bridegroom  to  the  bride.  The  »“  ^  calculated  irrespective  of  the  gift,  If 

other  is  the  new  form  introduced  by  Sreo  «»?.  “ado  to  them  by  the  deceased  during 

Narayana  Guru  the  essential  part  of  which  bis  life  time.  The  Makkathayam  property 

Is  the  tying  of  Mangallyasoothram  by  the  obtained  by  gift  or  dofoent  is  held  snbjeot 

bridegroom  around  the  bride’s  neok.  The  to  tts  incidents  of  Marnmakkathayam,  un- 

old  form  of  Podamnri  marriage  is  rapidly  less  in  the  case  of  gift  any  direction  to  the 

giving  way  to  the  new  ono,  so  much  so,  that  coni  rary  is  given  by  the  donor.  The  im- 

it  bids  fair  to  become  a  thing  of  the  past  in  jorityof  the  witnesses  examined  on  the 

oonrse  of  time.  The  publio  opinion  in  the  point  are  for  allowing  the  wife  and  child- 

community  is  in  favour  of  validating  both  ren  to  inherit  the  whole  of  the  self-acqui- 

tbe  forms.  Polygamy  is  rare.  Polyandry  tition  left  by  a  deceased  Ezbava  and  mak- 

is  rarer  still.  The  sentiment  of  the  com-  iug  it  divisible  equally  among  them.  The 

munity  is  very  strongly  opposed  to  both.  property  which  the  managing  mornbor  of  a 

Divorce  is  sanctioned  by  usage.  Gnardian-  Tarwad  aoquires  with  the  aid  of  the  family 

ship  of  minor  wife  and  children  is  generally  income  is  viewed  as  an  accretion  to  the  fa- 

vested  in  the  husband  and  the  father  res-  mily  assets.  Nevertheless,  a  portion  of 

pectively.  Family  property  is  impartible  such  acquisition  in  some  shape  or  other  is 

except  with  the  consent  of  every  member  given  as  a  matter  of  oourtesy  to  the  wife 

as  established  by  the  current  of  deoieions  and  children  of  the  acquirer  after  hiB  death 

of  the  High  Court.  There  is  a  general  cry  especially  where  his  management  is  deem- 

for  removal  of  this  disability.  Thocommn-  ed  satMaotory.  There  is  a  general  desire 

nity  would  urge  for  a  statutory  provirion  to  provide  by  the  proposed  enactment  for 

recognising  the  right  to  enforce  partition,  devolution  of  a  tangible  portion  of  such  ac- 

Opinion  is  divided  only  in  regard  to  the  aui6itlall  oi  the  manager  on  his  wife  and 

mode  of  p tuition.  A  great  many  of  the  children.  As  for  protection  of  Tarwad 

witnesses  are  for  individual  partition  which  against  she  possible  abuses  of  K  iranavan’s 

in  efieot  will  break  the  Mara  makkathayam  powers  the  community  is  satisfied  with 

system  leading  to  rapid  assimilation  cf  the  safeguards  similar  to  those  provided  by  the 

rules  and  incidents  of  Makkathayam;  while,  Nny.tr  Regulation. 

the  others  think  it  suffloiout  to  provide  for  “There  ace  interesting  features  of  iu- 
Thayazhee  partition,  Among  the  latter  hovltanee  among  the  Eahayas  of  Par  ur  and 
there  are  diversities  of  opinion  in  regard  to  Sonth  Travanoore.  In  almost  every  'l’ar- 

the  uurrtft  operand)  of  Thayazhee  partition,  wad  in  the  Parnr  Taluk  partition  is  effeoted 
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with  the  assent  of  every  member  dividing 

all  the  properties  of  the  Tarwad  equally 

among  the  members  with  an  express  stipu¬ 

lation  for  devolution  of  the  share  of  each 
on  his  Children  niter  his  life  time.  A  speci¬ 
men  partition  deed  of  the  hind  is  annexed 
as  Appendix  XI.  By  means  of  snoh  instru¬ 
ments  tho  Ezhavas  of  Pavur  who  were  es¬ 
sentially  Marumakkathayees  have  gradual¬ 
ly  approximated  their  system  oi  inherit¬ 
ance  to  Makkathayam.  This  change  seems 
to  have  had  a  profound  effect  upon  the 
community  in  the  Taluk.  Family  disputes 
and  litigation  are  practically  unknown  and 
there  is  increased  prosperity  in  every  house¬ 
hold.  It  is  possible  that,  such  a  move  for- 

wilh  the  neighbouring  Makkathayam  bre¬ 
ed  under  tho  care  of  the  rich  and  influen¬ 
tial  Samajmns  like  the  H'ndn  Hatha 
Dharma  Paripalaun  Sabha  at  Vadakekara. 
Some  of  tho  Marumakkathayam  Ezhavas  of 
South  Travancore  have  homes  and  rela¬ 
tion  by  marriage  and  otherwise  in  the  ad¬ 
joining  British  Indian  Districts  wherefrom 
they  had  emigrated.  Whenover  they  go 
there  for  rosidenoe  they  give  up  their  Ma¬ 
rumakkathayam  customs  of  inheritance 
and  adopt  the  Makkathayam  prevalent  in 
those  plaaee.  But  when  they  return  to 
South  Travancore  they  take  to  the  Mam- 
makkathayam  system  again.  It  Is  no  wonder, 
therefore,  that  the  Honorable  High  Court 
in  speaking  of  the  South  Travancore  Ezha- 
vas  has  observed  that  they  “have  no  set¬ 
tled  practices’'  ana  that  “they  adopt  from 
time  to  time  what  appear  to  them  best  and 
follow  spasmodically  some  of  tho  customs 
prevalent  among  the  dominant  caste  in 
their  immediate  vicinity."  (S.  A.  822  of 
1069). 

“12.  Hr  elusion  of  attain  elrtonen  front  tie 
op  oration  of  IU  proposed  legislation.— The 
only  distinction,  as  we  said  before,  which  is 
of  any  importance  between  the  different 
olasses  of  Eahavas  is  the  one  based  on  tho 
difference  in  usages  and  customs  in  regard 
to  Inheritance .  Viewed  from  this  stand- 


kathayees,  Misradayees  and  Makkathayeefe 
There  is  much  in  common  between  the  Ma-  - 

rumakkalhayees  and  the  Misradayoes.  Bui' 

in  the  case  of  the  Makkathayees  who  are 

comparatively  small  in  number,  the  ous- 
toms  and  usages  regarding  inheritance  are 
so  divergent  from  those  of  the  other  two 
olasses  that  it  would  be  impossible  to  give 
a  common  law  to  all  the  three  olasses  with¬ 
out  introducing  radioal  changes  whioh  we 
are  not  prepared  to  reoommena.  The  mem¬ 
bers  of  the  community  who  agitated  for 
communal  legislation  in  tho  press  and  on 

sessions  of  the  Popular  Assembly  belong 
either  to  the  Marumakkathayam  or  the 
MUradayam  class.  None  of  the  Makka¬ 
thayees  came  forward  to  urge  for  any  le. 
gislation  for  thorn.  The  Makkathayam 
witnesses  we  examined  do  not  want  to  be 
disturbed  in  their  system  of  inheritance. 
Some  of  them  desired  that  the  provisions 
of  the  proposed  enactment  relating  to  mar¬ 
riage  and  testamentary  disposition  alone 
might  be  made  applicable  to  them.  But 
we  are  not  satisfied  that  the  view  express¬ 
ed  by  them  represents  the  general  mind  oi 
the  Makkathayam  Ezhavas.  When  it  is 
shown  to  be  shared  by  them  in  general  the 
Government  might,  in  exercise  of  the  dis¬ 
cretion  proposed  to  bo  vested  in  them,  con¬ 
sider  whether  any  provision  of  the  enact¬ 
ment  might  be  extended  to  Makkathayees. 
We  would,  therefore,  leave  the  Makkatha¬ 
yam  Ezhavas  to  themselves. 

Before  leaving  this  subject  a  word  of  re¬ 
ference  to  the  oonverts  to  other  religions 
may  not  he  out  of  plaoe.  The  Ezhavas 
have  a  firm  faith  in  Hinduism,  the  religion 
of  their  birth.  Oases  of  conversion  to  other 
religions  are  few  and  far  betweon.  Before 
the  oommunity  became  consolidated  under 
the  guidanoe  of  their  Guru,  some  Ezhavas 
in  tho  Neyyattinkara  Taluk  embraced  tho 
Ohristian  religion  in  which  they  remain  np 
to  date.  They  are  small  in  number.  Be¬ 
fore  conversion  they  were  like  the  other 
Ezhavas  of  the  Taluk  following  tho  mixed 
system  of  inheritance.  After  conversion 


they  retain  the 


REGtrc,AMON  III  OP  1100. 


Thb  Ezhaya 


and  polygamy,  the  devolution  of  self-acqui¬ 
sition  to  wife  and  ohildren  in  oases  of  intes- 
taoy,  Thavazhee  partition  in  respaot  of  Tar- 
wad  and  individual  partition  in  respeoi  of 
Makkathayam  property  and  full  power  of 
testation  over  self-acquisition.” 

Regn.  II  of  tlOO:  I.  Objects  and  Rea- 
#>»».— In  introducing  the  Bill  the  Offioiel 
Homier  in  charge  said:—"  *  *  We  are  not 
perhaps  very  much  oonoerned  with  the  ori¬ 
gin  of  the  community.  But  X  refer  to  this 
Bimply  to  show  what  the  tendency  of  the 
oommunlty  will  he  so  far  as  their  marriage 
and  inheritance  are  concerned.  After  set¬ 
tling  in  Trayanoore,  they  adopted  many  of 
the  principles  of  the  Harumakkatbayam 
law,  just  as  the  Nanjinad  Vellalas  and  the 
Nambndiri  Brahmins  did.  *  *  Similarly 
in  the  oase  of  the  Ezhavas,  though  they 
originally  followod  the  Makkathayam  sys¬ 
tem  of  inheritance,  after  settling  here  they 
adopted  the  principles  of  Maromakkatha- 
yam  law.  The  Ezhavas  number  about  B 
lacs,  forming  16  per  oent .  of  the  population. 
The  community  follows  different  systems 
of  inheritance,  some  following  the  Makka- 
thayam  system  of  inheritance,  some  the 
mixed  system  and  some  purely  the  Ma- 
rumakkathayam  system  of  inheritance. 
The  fact  that  the  Makkathayam  Ezha¬ 
vas  live  in  Shencottah,  and  portions  of 
South  Travanoote  and  North  Travancoro 
adjoining  other  States,  goes  to  show 
that  they  were  originally  Makkathayoes 
and  that  after  settling  in  the  nearest 
places  they  did  not  change  the  system. 
So  far  as  some  of  the  Taluks  of  the  Quilon 
Division,  suoh  as  Kottarakara,  Quilon  and 
Battanapuram  and  also  the  Taluks  in  the 
Trivandrum  Division  are  oonoerned,  the 
system  of  inheritance  is  the  mixed  system, 
i.  «„  one  half  ofthe  property  goes  to  the 
wife  and  children  and  the  other  half  to  the 
Marumakkathayam  heirs.  Oyer  and  above 
What  is  allowed  under  the  above  rule,  the 
wife  is  entitled  10  possession  of  the  self- 
acquired  properties  of  her  husband  for  a 
year  and  is  ■  also!  entitled  to  a  customary 
right  called  Oherutettam.  All  these  toge¬ 


ther  exoeed  one-half.  So  far  as  the  Maru¬ 
makkathayam  Ezhavas  are  oonoerned,  the 
inheritance  is  like  that  of  the  ordinary 
Nayar  Tarwads. 

“As  regards  marriage,  even  alter  settling 
in  Travancoro,  their  marriage  tie  oontlnnes 
to  be  as  strong  as  before.  The  ordinary 
form  of  marriage  by  oloth-giving, commonly 
oaliod  Sambandham,  is  regarded  by  them 
as  a  legally  valid  union  until  it  is  dissolved. 
As  a  matter  of  fact,  the  wife  after  marriage 
lives  wiih  the  husband  and  works  with  him, 
and  children  aro  under  the  guardianship 
of  the  father.  That  is  a  very  important 
circumstance  with  respeot  to  this  commu¬ 
nity.  So  far  as  we  could  know,  the  wife 
soon  after  the  marriage  began  to  live  and 
work  with  the  husband.  The  particu¬ 
lar  aspeot  gave  rise  to  a  theory  aooount- 
ing  for  the  mixed  system  of  inheritance. 
So  early  as  10X2,  it  was  observed  by  the  late 
Sadir  Court  that,  as  the  wife  worked  with 
the  husband,  one  half  of  the  acquisitions 
of  the  hnsband  mnst  be  snpposed  to  be  de¬ 
rived  from  the  wife's  labour  and  this  gave 
rise  to  the  mixed  system.  Of  oourre  that 
is  only  a  mere  guess.  Thongh  that  theory 
was  aooepted  for  some  time,  it  led  to  an  il¬ 
logical  conclusion,  ».  «.,  when  the  children 
demandedtheirshares.it  was  said  that 
they  were  entitled  to  one-half  of  what  was 
acquired  by  the  father  when  the  marriage 
subsisted  botwoen  the  mother  and  father, 
and  that  after  the  mother's  death,  the 
ohildren  woronot  entitled  to  a  share  in  the 
father’s  after-aoquired  property  (9  and  10 
T.L.  R.).  When,  however,  a  oase  came  up 
where  the  other  relatives  of  the  wife  claim¬ 
ed  her  property  basing  their  claim  on  the 
abovetheory,  the  High  Court  said  they  were 
not  entitled^  it  (a  T.L  R.,154).Subsequent- 
ly,  in  11  T.  I..  R.,  167,  it  was  held  that  the 
theory  was  oaly  a  guess.  It  has  now  beon 
definitely  settled  that  Sambandham  is  con¬ 
sidered  to  be  legal  for  all  practical  purposes 
and  that  ohildren  do  Inherit  in  eome  places 
as  heirs  and  are  entitled  as  a  matter  of 
right  to  the  property  of  their  father.  What¬ 
ever  may  be  the  law  as  to  inheritance  with 
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reference  to  Marnmakkathayam  Ezhavas,  it 
is  recognised  by  judicial  decisions  in  Travail- 
core  that  the  wife  is  entitled  to  mainten¬ 
ance.  This,  again,  is  a  very  strong  eirum- 
stance  to  show  that  Sambandhazn  is  a  le¬ 
gally  valid  marriage.  So  far  as  dissolution 

be  some  uncertainty.  *  *  With  regard  to 
Ezhavas,  it  is  clear  that  Sambandham  was 
reoognised  to  be  a  valid  union  and  that  the 
wife  and  children  were  at  least  entitled  to 
maintenance.  They  had  no  complaint.  But 

began  to  upset  the  community  very  much. 
A  wife  married  another  husband  during 
the  life-time  of  her  first  husband.  A  crimi¬ 
nal  prosecution  was  launched,  and  the  oase 
ended  in  conviction.  The  defence  was  that 

decision  was  whether  a  divoroe  required 
any  formalities.  It  was  held  that  the  re¬ 
quisite  formalities  had  to  be  observed  be¬ 
fore  a  divoroe  could  bo  effeoted  and  that 
the  acou&ed  were  guilty  iu  the  absence  of  a 
valid  divoroe.  That  oase  went  up  to  the 
High  Court  and  the  deoision  is  contained  in 
24  T.  E.  R.,  157.  It  was  held  that,  in  such 
oases,  so  long  as  the  marriage  was  admit¬ 
ted  to  be  valid  until  divorce  was  effeoted 

riage  did  subsist  and  that  therefore  the 
offence  was  committed.  Later  on  when  the 
husband  not  being  satisfied  with  a  criminal 
prosecution  filed  a  oivil  suit  for  damages, 
the  community  lost  what  was  secured  by 
the  24  T.  L.  R.  decision.  For  the  High 
Court  decided  (4  T,  L.  J.)  in  a  Full  Bonoh 
oase  that  it  was  not  neoessary  to  decide  the 
question  as  to  whether  any  necessary  form¬ 
ality  should  be  gone  through  before  the 
divoroe  was  effeoted,  as  in  that  particular 
oase  the  main  ground  of  the  deoision  rest¬ 
ed  on  the  admission  of  the  plaintiff’s  claim 
by  defendant.  In  the  judgment,  there  are 
some  observations  whioh  are  mere  obiter 
dicta.  They  are  to  the  effect  that,  under 
the  Marnmakkathayam  Law  as  found  in  20 
T.  L.  R.,  65,  divorce  could  be  effeoted  by 
merely  expressing  the  woman’s  intention 
in  the  written  statement.  20  T.  L.  R.,  as 


we  have  seen,  does  not  go  that  length. 
There  is  no  dictum  by  the  majority.  After 
that  case,  there  have  been  two  other  oases 
reported,  in  one  of  which  we  find  that  the 
marriage  was  recognised  to  be  valid  until 
divorce  was  effected  (3  T.  L.  J.,  312).  The 
second  case  is  among  Ezhavas  following  the 
mixed  system,  whore  the  husband  took  his 
wife  to  his  father-in-law’s  house  and  left 
her  there,  and  then  the  wife  absoonded 
with  her  sister’s  husband  without  the  know¬ 
ledge  of  her  husband.  There  was  a  prose¬ 
cution  as  well  as  a  conviction  in  the  ori¬ 
ginal  Court,  but  when  the  case  came  up  be¬ 
fore  the  High  Court,  they  said  that  no 
formality  was  necessary  foe  the  divorce  and 
that  when  the  wife  lived  with  another  man, 
she  must  bo  presumed  to  have  divorced  her 
first  husband  and  that  as  such  no  convio- 
tion  could  stand .  Whatever  may  be  said 
ahont  the  view  of  the  law,  the  community 
interpreted  the  ruling  in  connection  with 
the  facts  of  that  case  and  thought  that  that 
was  an  undesirable  limit  for  the  High  Court 
to  go  to.  *  *  *  Tins  naturally  upset  the 
community,  so  much  so,  that  thongh  they 
repeatedly  requested  at  the  successive  ses¬ 
sions  of  the  Assembly  that  there  must  be  a 
law  regulating  their  marriage  and  succes¬ 
sion,  they  mustered  strong  at  the  Twelfth 
Session  and  their  request  for  legislation 
became  very  insistent.  *  *  * 

“So  far  as  the  Bill  is  concerned,  I  may  say 
that  it  is  entirely  that  of  the  Committee.  I 
have  only  appended  the  Statement  of  Ob¬ 
jects  and  Reasons.  Of  course,  when  the 
Bill  is  discussed  by  the  Seleot  Committee 
and  the  Council  at  further  stages,  it  may 

sary.  But  so  far  as  the  general  principles 

that  any  modification  will  be  found  neces¬ 
sary. 

“The  Bill  generally  follov^  the  Nayar  Re¬ 
gulation.  As  regards  marria’^e  tho  Pudava- 
koda  form  of  marriage  wai:  the  one  pre¬ 
valent  amongst  the  commui.ifcy.  Recently, 
some  changes  have  been  introduced  in 
marriage  ceremony  of  the;'  community 
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their  venerable  religions  head,  who,  I  may 
say,  has  contributed  a  great  deal  to  6’ue 
material,  social  and  spiritual  advancement 
of  the  community  and  has  also  exercised  a 
considerable  unifying  influence  amongst 
the  community.  According  to  the  sy.tcm 
introduced  by  him,  in  order  that  a  marriage 
may  be  valid,  there  should  he  a  gift  by^the 

There  must  be  pmigrahamm  and  also  man- 
galyadhuramm  (tying  of  fall)  and  recita¬ 
tion  of  some  Mantras  compiled  by  the  said 
religious  head,  so  that,  as  far  as  the  pre¬ 
sent-day  marriages  are  concerned,  a  sort 
of  religious  element  has  also  been  introduc¬ 
ed  and  religious  sanotity  is  attached  to  the 
marriage.  This  system,  though  very  re¬ 
cent,  has  been  acoepted  by  a  very  large 
number  of  people  among  the  community, 
so  much  so,  that,  in  a  few  years,  it  is  likely 
that  the  marriage  by  oloth-giving  will  be 
completely  replaced  by  the  new  system. 
Henoo,  out  of  deference  to  the  wishes  of  the 
coummunity,  the  committee  thought  that 
it  was  desirable  to  include  that  also  as  a 
form  of  marriage.  Thus  the  marriage  as 
recognised  in  the  Bill  may  be  of  these  two 
kinds. 

“Polygamy  and  polyandry  are  declared 
void  in  the  Bill.  With  reference  to  mono¬ 
gamy,  out  of  a  total  number  of  920  witnes- 
ses  examined,  907  are  for  monogamy  and 
only  13  against  it.  It  may  therefore  be 
said  that,  virtually,  the  whole  community 


“As  regards  payment  of  compensation  on 
dissolution  of  marriage,  there  is  a  provi¬ 
sion  in  the  Bill  that  the  wife  should  also 
pay  it.  The  Marumakkathayam  Committee 
recommended  this,  bnt  it  was  thought  by 
Government  that  the  wife  would  naturally 
be  the  respondent,  and  they  decided  that 
it  was  not  neoessary  to  introduoe  a  provi¬ 
sion  for  the  purpose.  So  far  as  the  oom- 

-  mmnity  in  question  is  oonoernod,  out  bi  809 

-  witnesses  examined,  as  many  as  466  are  for 
compelling  the  wife  to  pay  compensation 
and  that  faott  has  been  sufficiently  corro- 
bOrAted'by  tub  statistics  taken  among  Na- 
yars.  We&ndfrom  the  figures  available 


for  1088-1092,  that,  out  of  STS  divorce  ap¬ 
plications,  358  are  by  wives  and  only  20  by 
husbands.  Under  ordinary  eiroumstances, 
the  reverse  must  ho  the  case.  The  com. 
m'tu-e  therefore  thought  that  some  metric- 
t!  in  should  he  imposed  upon  tho  wife  also, 
and  they  have  fixed  the  amount  of  oompen- 

“Tho  next  point  is  about  partition  Though, 
as  a  matter  of  fact,  we  find  that  tho  majo¬ 
rity  of  witnesses  examined  were  for  indivi¬ 
dual  partition,  yet,  tho  Committee  thought 
that  from  an  impartible  Tarwad  to  indivi¬ 
dual  partition  was  a  long  way,  and  they 
wanted  to  adopt  a  medium  course.  It  was 
on  those  considerations  that  they  recom¬ 
mended  Thava  zh.ee  partition.  In  order  to 
combine  tbe  advantages  of  both  Thavazhbe 
and  individual  partition  in  the  matter  of 
distribution,  tbo  Bill  provides  for  one  half 
of  the  property  being  divided  according  to 
the  number  of  branches  in  the  Tarwad  and 
tbe  other  half  according  to  the  number  of 
individuals. 

“So  far  as  intestate  succession  is  concern¬ 
ed,  the  committee  think  that  the  whole  of 
the  man’s  acquisition  should  go  to  tho  wife 
and  children.  With  reference  to  this,  it 
may  be  of  interest  to  know  that,  out  of  802 
witnesses  examined,  607  were  for  tbe  whole 
property  being  given  to  the  wife  and  child¬ 
ren.  Out  of  this  number  467,  tbe  majority, 
were  pure  Marumakkathayees.  It  is  also 
noteworthy  that,  at  Parnr,  ever  so  many 
doomnent  s  have  been  executed  by  Maru¬ 
makkathayees  in  favour  of  wife  and  child¬ 
ren,  providing  at  the  same  time  that  tbe 
property  should  descend  to  tbe  children  of 
the  donees.  The  Committee  have  there¬ 
fore  acoepted  tbe  evidence  of  the  majority 
and  recommended  that  the  whole  property 
should  go  to  the  wife  and  -children.  It 
would  bo  a  hardship  to  the  nephews  who 
would  be  expeoting  a  share  in  their  Kara- 
navan’s  property.  Hence  tho  Committee 
So  not  want  to  give  any  retrospective  efieot  . 
to  that  portion  of  the  Bill,  and  they  say 
that  only  acquisitions  made  after  the  pass¬ 
ing  of  this  Regulation  would  devolve  under 
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Part  I. 

Preliminary. 

,,  t.  (1)  This  Regulation  may  be  called  “  The  Travaneore  Ezhava 

'  Short  title  Regulation  III  of  1100  ”  and  it  shall  come  into 

l  '  force  on  the  1st  Chingom,  1101. 

(1)  It  shall  apply  to  .all  Ezliavas  domiciled  in  Travancore 


12-2-1925  (£.  a.  P;  Pol.  rr,  Pp.  1008- 
10S8).  The  Regulation  was  published  in 
the  Gazette  dated  21-4-1925. 

Regn.  II  of  llOi  :  Under  Section  15  of 
Regulation  II  of  1097,  a  Regnlation  (II 
of-HOlfwaspassed  direct  by  Her  Highness 
the  Maha  Rani  Regent  to  extend  the  period 

-  whhin  whioh  applications  may  be  made  nn. 
der  Section  83  (1)  of  Regnlation  III  of  1100. 

-  It  enacted “  Notwithstanding  anything 


Sec.  3]  Thb  Ezhava  [Pai 

(1)  who  follow  Makkathayam,  or 

(2)  who,  having  renounced  Hinduism  before  the  passing  of 
this  Begulation,  continue  to  follow  Marumakkathayam 
as  modified  by  usage  (commonly,  called  Mismvasshi). 

But  nothing  herein  contained  shall  be  deemed  to  enable  Govern¬ 
ment  to  oxtend  to  Ezhava  converts  the  provisions  of  Part  H  of  this  Be¬ 
gulation  relating  to  marriage  and  its  dissolution. 

3.  Nothing  in  this  Begulation  shall  — 

Saving.  (a)  confer  any  right  on  the  parties  to  a  marriage 

dissolved  before  this  Begulation  comes  into  force,  or, 

of  this  Regulation  to  the  Ezhavas  aomioil-  vested  rights  have  accrued,  it  is  not  open 
ed  in  Travancoie  who  follow  Makkatha-  to  hitn  to  change  the  law  now.  The  Ney- 


Beotjiatioh  HI  OS'  1100. 


[  Sec.  4 


(5)  affect  the  existing  rales  of  Marumakkathayam  law- 
custom  or  usage,  except  to  the  extent  hereinafter 
expressly  provided  for. 

4.  In  this  Regulation,  unless  there  is  something  repugnant  in  the 
■Definitions.  subject  or  context: — 

(1)  “Ezhava”  includes  Chova,  Thiyya  and  others  known  or 

“  Eziava.”  recognised  as  Ezhava. 

(2)  “Marumakkathayam”  means  the  system  of  inheritance 
‘  Ma-ramakkatliayain.”  in  which  descent  is  traced  in  the  female  line. 

(3)  “  Thavazhee  of  a  female  ”  means  a  group  of  persons  con- 
“Tkavazhee  of  a  sisting  of  that  female  and  her  issue  how-low-so-ever 

ema  B‘  in  the  female  line,  or  such  of  that  group  as  are  alive. 

(1)  “  Thavazhee  of  a  -male  ”  means  the  thavazhee  of  his 
■  “Thavazhee- of  a  mother. 


(3)  “Collateral  Thavazhees  ”  are  Thavazhees  of  females  who, 

“  Collateral  Thava-  though  descended  from  a  common  ancestress,  do  not 
7‘  e8B‘  stand  in  the  direct  line  of  ascent  or  descent  from  one 

another. 

(6)  “  Tarwad  ”  moans  and  includes  all  the  members  of  a 

-  Tarwad. '*  Marumakkathayam  family,  with  community  of  pro¬ 

perty. 

(7)  “  Karanavan  ”  means  the  senior  major  male  member  of 

the  Tarwad  in  whom  the  headship  of  the  Tarwad, 
“Karanavan.  the  right  of  management  of  its  affairs  and  the  pos¬ 

session  of  the  properties  thereof  are  vested  in  .  law,  and 
in  the  absence  of  such  male  member,  the  senior  major 
female  member. 

(b)  “  Anandaravan ”  means  any  member  of  a  T&rwacTolihsr'' 
“  AnandaMvan.”  than  the  Karanavan. 

(9)  “  Senior  Anandaravan  ”  means  the  major  Anandaravan 
“Senior  Anandaravan.”  who  for  the  time  being  is  next  in  the  order  of  suc¬ 
cession  to  Karanavasthanam  in  the  Tarwad. 


(11)  “  Makkathayam  property  ’’  is  property  obtained  from  tl  ^ 
thayam  pro-  husband  or  father  by  the  wife  or  child  or  both  o  I 
them,  by  gift,  inheritance  or  bequest. 


Part  n. 

Marrligc  and  its  Dissolution.  , 

5.  The  conjugal  union  of  an  Ezhava  male,  subject  to  the  restric-l 
tions  of  consanguinity  and  affinity,  with  an  Ezhava- 
Mamago.  female,  openly  solemnised  by  the  presentation  of 

cloth  to,  or  by  tying  momgabjasutram  around  the  neck  of,  the  female  by 
the  male,  whether  so  solemnised  before  the  date  on  which  this  Eegu 
lation  comes  into  force  and  subsisting  on  such  date  or  so  solemnised  after 
this  Begulation  comes  into  force,  shall  be  deemed  to  be  a  valid  marriage 
for  all  legal  purposes  : 

Provided  that  no  conjugal  union  solemnised  after  the  date  on 
which  this  Begulation  comes  into  force  shall,  in  the  case  of  a  male  who 
has  not  completed  eighteen  years  of  age,  or  of  a  female  who  has  not  com¬ 
pleted  sixteen  years  of  age,  be  deemed  to  be  a  legally  valid  marriage,  un¬ 
less  it  takes  place  with  the  consent  of  his  or  her  legal  guardian  or  unless 
such  conjugal  union  is  recognised  and  continued  after  the  attainment  of 
eighteen  or  sixteen  years  of  age,  as  the  case  may  be,  by  the  party  or 
parties  concerned. 


“IS.  Ceremony:  its  ^wished  ja  «,e  Viv-lodaya 

mallties  of  Pddavakoda  or  Milne  -  Modom  and  Edavom  108'J), 

very  muoh  like  those  of  the  Sam  :h  forms  the  organ  of  the  S.  I 


larriage  described  in  detail  by  tt  -  The  Guru  appears  to  haij 
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Illustrations. 

(a)  Oja  male,  oommits  adultery  withB  who  has  married  A,  or  entioes  away 
B  who,  ha  knows,  has  married  A.  0  is  liable  to.  punishment  under  Seo- 
tion  500  or  '501,  Trarancore  Penal  Code.  ..** 

(h)  A,  a  malo,  haying  sufficient  means,  negleots  or  refuses  to  mr  «ain  B 
whom  he  has  married.  B  is  entitled,  to  apply  for  maintenar  under ' 
Chapter  XXXV,  Criminal  Procedure  Code.  ■ 

(c)  B,  a  female,  who  has  married  A,  refuses  to  cohabit  with  ,he^J» 
without  just  oause,  A  may  bring  a  civil  suit  for  restitution  ot'f 
rights. 

6.  The  subsequent  marriage  of  a  male  or  of  a  female  during 
w£^rt  marriage  continuance  of  a  prior  marriage  and  performed  a 
the  commencement  of  this  Regulation  is  void. 

Illustrations. 


(«.)  C,  a  male,  marries  B,  who  has  married  A,  during  the  continuance 
A’s  marriage.  B  and  C  are  liable  to  punishment  for  bigamy  nm 
Section  497,  Travancore  Penal  Code,  and  abetment  thereof,  resp 
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Sec.  7] 

7,  Marriage  is  dissolved  only  in  one  of  the  following  ways :  — 

Dissolution  of  matii-  (i)  by  the  death  of  either  party ;  or 
age, 

(ii)  by  mutual  consent  evidenced  by  a  registered  instru¬ 
ment;  or 

(iii)  by  a  formal  order  of  dissolution  as  hereinafter  provided.  ' 

8.  A  husband  or  wife  may  present  a  petition  for  dissolution  of  the 

marriage  under  Section  7,  Clause  (iii),  in  the  Court 
iHi‘ag°e1;ai6SOl,lti0n  ofthe  District  Munsiff  within  the  local  limits  of 
whose  jurisdiction  the  respondent  resides,  carries  on 
usiness,  or  personally  works  for  gain,  or  if  the  respondent  resides,  car¬ 
's  on  business  or  personally  works  for  gain  in  any  place  outside  Tra- 
ancore,  in  the  Court  of  the  District  Munsifi  within  whose  jurisdiction 
she  petitioner  resides,  and  the  petitioner  shall,  in  all  cases,  offer  in  the 
petition  reasonable  compensation  to  the  respondent  except  where  such 
respondent  has  changed  his  or  her  religion : 

Provided  that  the  wife  shall  herself  be  competent  to  apply  for 
di\  orce  if  she  has  completed  sixteen  years  of  age. 


9.  What  is  reasonable  compensation  shall,  in  case  of  dispute,  be 
determined  by  the  Court  after  an  enquiry  into  the 
satiou^ow  feterSuea"  position,  means  and  circumstances  of  the  parties,  but 
without  going  into  the  grounds  of  the  proposed 
,  dissolution;  and  it  shall,  in  no  case,  exceed  two  thousand  rupees  where 
the  petitioner  is  the  husband,  and  five  hundred  rupees  where  the  petitioner 
is  the  wife. 


n  ]  Begotation  HI  op  1100.  t  See.  ii 

10.  A  copy  of  such  petition  as  aforesaid  shall  be  served  on  the 

respondent  at  the  expense  of  the  petitioner  and  in 
thf?cppona8Ht.glven  *°  manner  provided  for  the  service  of  summons  on 
a  defendant  in  the  Code  of  Civil  Procedure. 

11.  Six  months  after  the  service  of  the  copy  as  aforesaid,  if  the 

petition  is  not  withdrawn  in  the  meantime,  the  Court 
of  asSirfionpassad1''181  s^a^>  a^er  determining  the  amount  of  compensation 
declare  in  writing  the  marriage  dissolved.  The 
dissolution  shall  take  effect  from  the  date  of  the  order  declaring  it. 


or  act  of  one  of  the  patties,  neither  com¬ 
municated  to  nor  assented  to  by  the  other 
is  generally  deemed  insufficient  to  sever 
the  Sambandham  union  in  the  community. 
Oases  of  divorce  are  so  infrequent  that  it 
may  be  safely  assumed  for  all  practical 
purposes  that  at  the  time  of  the  ceremony 
the  parties  regard  the  Sambandham  as  a 
permanent  union  intended  to  last  for  life 
until  dissolved  either  by  death  of  one  of  the 
parties  or  by  divorce  effeoted  in  the  manner 
recognised  by  the  oustom  of  the  locality  and 
necessitated  by  some  untoward  and  unfore¬ 
seen  event  which  renders  the  continuance 
of  the  union  inconsistent  with  conjugal 
happiness.  In  respect  of  children  of  the 
Sambandham  union  the  sense  of  paternity 
in  the  husbands  is  quite  as  developed  as  in 
the  ease  of  Makkathayam  communities. 
The  father  invariably  feels  bound  to  and 
does  make  provision  for  the  ohildren  al¬ 
though  suoh  provision  for  the  most  part  is 
only  a  moral  obligation  as  regards  the  pure 
Marumakkathayam  Ezhavas.  In  respect 
of  a  considerable  seotion  of  the  oommnnity 
the  wife  and  ohildren  of  the  Sambandham 
inherit  a  “very  substantial  share”  of  the 
self-aoquisition  according  to  immemorial 
oustom  reoognised  by  Courts  of  Law.  That 
the  Ezhavas  maintain  a  high  standard  of 
conjugal  fidelity  and  that  they  are  keenly 
alive  to  the  saoredness  of  the  marital  tie 
are  olear  alike  from  the  undivided  opinion 
of  the  oommnnity  in  favour  of  a  law  en¬ 
joining  striot  monogamy  in'  future  and 
from  the  rarity  of  instances  of  divorce.  In 
the  generality  of  oases  the  Ezhava  wife 
lives  with  her  husband  and  under  his  pro¬ 


tection.  The  current  of  decisions  of  the 
High  Court  is  in  favour  of  the  validity  of 
the  Sambandham  marriage  iu  the  com¬ 
munity.  The  first  reported  case  of  import¬ 
ance  is  Karumba  Koohappi  v.  Sirkar  in  24 
T.  L.  R.  157  where  Their  Honors  Sadasiva 
Iyer  0.  J.  and  Govinda  Pillai  J.  have  held 
that  “the  Sambandham  marriage  among 
the  Ezhavas  is  a  valid  union  whioh  subsists 
until  formally  dissolved  and  that  the  parties 

dissolution  are  guilty  of  bigamy."  Sadasiva 
Iyer  0.  J.  has  further  observed  that  “the 
Sambandham  marriage  among  the  Ezhavas 
is  not  at  all  a  casual  connection  but  a  legal 
institution  out  of  which  rights  fiow  to  the 
wife  and  to  the  offspring  of  the  marriage 
and  has  all  the  oharaoteristies  of  a  legal 
marriage  strictly  so  oalled.”  The  same 
view  was  substantially  held  in  3  T.  L.  J.  312, 
A.  S.  215  of  1089  unreported  and  34  T.  L. 
R.  65 .The  decisions  in  4  T.  L.  J.  16,  6  T.  L.  J. 
398  and  6  T.  L,  J.  117  are  not  opposed  to  the 
ruling  in  24  T.  L.  R.  157  on  the  question  of 
validity  of  the  Sambandham  marriage  in  the 
oommnnity.  The  contrary  view  expressed 
in  them  relates  only  to  the  question  as  to 
the  necessity  or  otherwise  of  any  formality 
for  divoroe. 

“21.  Condition*  of  divorce,  — Accor  ding  to 
the  decision  in  24  T.  L.  R.  157  above  noti¬ 
ced,  dissolution  of  Sambandham  marriage 
among  the  Ezhavas  oan  he  validly  efieoted 
only  upon  going  through  the  formalities 
prescribed  by  the  caste  usage.  The  learned 
Chief  Jusioe  gathers  from  the  evidence  ad- 
dnoed  in  the  ease  the  following  conditions 
as  essential  for  a  divorce  “  (1)  Mutual 
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grant  a  divorce  may  be  vested  in  caste  as¬ 
semblies  or  a  court  of  law.  Some  of  the 
decided  oases  on  divorce  above  referred  to 
make  reference  to  meetings  of  caste  men  or 
onsta  assemblies  for  effecting  divorce.  It 
appears  to  ns  that  to  vest  the  power  in  them 
will  lead  to  confusion  incidental  to  the  un¬ 
certainty  of  proof  of  their  decision  and  to 
unnecessary  litigation;  whereas  adopting 
the  provisions  of  the  Nayar  Eegnlation  for 
effecting  divorce  through  a  Distriot  Mun- 
sifi’s  Court  will  make  the  process  free  from 

“81.  Whether  enquiry  into  grounds  of 
divorce  necessary.— The  question  whether 
the  grounds  for  divorce  should  in  each  case 
be  enquired  into  is  one  about  which  there 
has  been  material  difference  of  opinion.  Of 
the  viva  voce  witnesses  344  are  for  such 
enquiry  and  371  against  it,  and  of  the 
written  answers  45  are  for  the  enquiry  and 
50  against.  These  figures  show  that  public 
opinion  in  the  community  is  divided  on  the 
point  and  that  the  majority  are  against 
holding  any  enquiry.  Among  those  who  are 
for  enquiry,  a  considerable  number  of  wit¬ 
nesses  are  against  including  snoh  material 
grounds  as  adultery  and  sexual  incapacity 
among  the  grounds  to  be  enquired  into. 
Even  the  witnesses  who  would  inolude 
them  showed  considerable  hesitation  in 
giving  the  answer,  being  led  to  say  so  from 
a  sense  of  logioal  oonsistenoy  whioh  was  in 
apparent  oondiot  with  their  sentiments  of 
propriety  and  deoornm.  We  are  not, 
therefore,  prepared  to  recommend  any 
enquiry  into  the  grounds  and  would  simply 
propose  the  adoption  of  the  corresponding 
provisions  of  the  Nayar  Begnlation  whioh 
expressly  prohibit  any  such  enquiry. 

“33.  Compensation  payable  by  the  party, 
whether  husband  or  wife,  seeking  divorce.— To 
serve  “aea  oheok  on  the  indiscriminate  ex- 
eroise  of  the  right  of  divorce,”  the  Maru- 
makkathayam  Committee  proposed  to  pro¬ 
vide  for  the  payment  of  compensation  by 
the  party  seeking  a  divorce,  be  it  the  hus¬ 
band  or  the  wife.  The  Government  dropped 
the  provision  '  regarding  payment  by  the 


wife  expecting  that  “in  the  generality  of 
oases,  the  wife  would  probably  be  the  res¬ 
pondent.”  Thus,  the  Nayar  Regulation 
provided  only  for  the  payment  of  compensa¬ 
tion  by  the  husband.  The  result  of  leaving 
the  wife  without  any  similar  liability  on 
her  part  In  the  event  of  her  seeking  divorce 
is  that  in  more  than  94  per  oent  of  the  oases, 
she  has  some  forward  as  the  petitioner 
(Appendix  X).  The  total  disparity  between 
the  number  of  applications  by  the  respective 
patties  is  not  explicable  on  any  other 
ground.  Marriage  is  a  contract  the  breaoh 
of  whioh  ought  to  be  compensated  in 
damages.  This  is  a  ground  applicable  to 
the  wife  seeking  a  divorce  as  well  as  to  the 
husband.  The  working  of  the  Nayar  Re¬ 
gulation  as  indicated  by  the  figures  above 
quoted  shows  that  indiscriminate  exeroise 
of  the  right  of  divorce  has  to  be  checked 
not  only  in  the  case  of  husbands,  but  also 
in  the  case  of  wives.  That  the  sense  of  the 
Ezhava  community  is  also  to  the  same  effect 
is  evident  from  the  fact  that  the  majority 
of  the  witnesses  questioned  on  the  point  are 
for  making  the  wife  also  liable  to  pay  com¬ 
pensation.  We  would,  therefore,  propose 
that  compensation  shonld  be  payable  by 
the  party  seeking  divoroe,  whether  husband 
or  wife. 

“33.  What  should  be  the  maximum  compen¬ 
sation  pagabte  by  (I).  Husband  ( i )  Wife.— In 

pensation  payable  by  the  husband  the 
general  trend  of  evidenoe  recorded  by  ns 
is  to  the  efleot  that  the  sum  of  Rs.  3,000 
fixed  in  the  Nayar  Regulation  may  be  adop¬ 
ted.  It  Is  not  easy  to  fix  the  maximum 
amount  payable  by  the  wife.  While  on  the 
one  hand  the  amount  shonld  be  sufficient 
to  serve  as  a  deterrent  against  the  vexa¬ 
tions  use  of  the  right,  on  the  other  hand  it 
shonld  not  be  so  excessive  as  to  prohibit  the 
exeroise  of  the  rifeht  altogether.  The  ex¬ 
penses  likely  to  be  incurred  by  a  husband 
for  a  marriage  mny,  in  our  opinion,  be 
taken  as  the  standard  for  arriving  at  a 
figure.  The  varying  amounts  which  the 
witnesses  have  spoken  to  as  well  as  the  sex 
of  the  patty  proposed'  to  be  made  liable 
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So  far  as  it  decrees  payment  of  compensation,  such  order  shall  he 
executable  and  appealable  as  a  decree  under  the 
peni»tionaTO executable  Code  of  Civil  Procedure,  on  payment  of  court  fees 
andappeaiabie.  on  the  amount  adjudged  or  claimed,  as  the  case 

may  be. 


Past  HI. 

Maintenance  and  Guardianship. 

12.  The  wife  and  minor  children,  except  married  daughters  under 
Maintenance  of  wife  ^  gaar^all3t“P  of  tlieir  husbands,  shall  he  entitled 
anti  minoTchiiaren.  6  to  be  maintained  by  the  husband  or  father,  as  the 
ease  may  be : 

Provided  that  the  wife  shall  not  be  entitled  to  maintenance  if  she 
refuses  to  live  with  the  husband  without  just  cause  or  has  changed  her 
religion. 

Nothing  herein  contained  shall  affect  the  rights  of  the  wife  or 
widow  and  children  to  he  maintained  by  their  own  Tarwad. 


have  also  to  be  kept  in  view.  Having  re¬ 
gard  to  all  these  considerations,  we  would 
fix  Re.  500  as  the  maximum  payable  by  a 


II.  The  following  were  tbe  resolutions 
passed  by  tbe  Law  Committee  “II.  That 
the  old  form  of  marriage  commonly  known 
as  Podataioda  which  is  solemnised  by  the 
presentation  of  cloth  by  the  bridegroom  to 
the  bride  as  also  the  new  form  of  marriage 
introduced  by  tbe  Sri  Narayana  Guru  the 
essential  part  of  which  is  the  tying  of 
Mangallyasoothram  by  the  bridegroom 
round  the  neok  of  the  bride  accompanied 
by  Panigrahanom  be  both  legalised  in  the 

“III.  That  the  registration  of  marriage 
in  Sub-Registry  offices  is  neither  desirable 
nor  neoessary. 

“IV.  That  intermarriage  between  sub¬ 
divisions  in  the  community  and  between  an 
Ezbava  in  Travanoore  with  one  outside  the 
State,  should  be  legalised. 

"V.  That  both  polyandry  and  polygamy 
should  be  expressly  prohibited  in  the  com¬ 
munity. 


“VI.  That  dissolution  of  marriage  be 
provided  for  trader  the  same  conditions  and 
safeguards  as  in  Seotions  4-8  of  the  Nayar 
Regulation,  subjeot  to  the  modification  that 
the  wife  shall  be  made  liable  to  pay  the 
husband  compensation  not  exceeding  Ks. 
500  in  cases  where  dissolution  is  sought  by 
her.” 

Ill,  Agreeably  to  the  above  Resolutions, 
the  Oommittoe  drafted  their  Bill,  and  the 
provisions  of  this  Bill  were  reproduced  in 
the  Bill  introduced  in  the  Council-.  The 
Select  Committee  paseed  the  Bill  with  one 
or  two  verbal  alterations.  The  Council, 
in  considering  the  Bill,  made  some  ohanges 
so  as  mainly  to  make  the  meaning  clear,  for 
which  see  L.  C.  P„  dated  11-4-1923  and 
12-2-1925. 

Secs.  12-14:  1.  The  Law  Committee 
say:-“60.  As  we  have  already  stated, 
among  the  Ezhavas,  the  wife  and  children 
generally  live  with  the  husband  and  are 
maintained  by  him.  Wife’s  maintenance 
can,  in  the  opinion  of  the  community,  be 
refused  only  where  she  lives  in  adultery 
or  ronounces  Hinduism  or  refuses  to  live 
with  the  husband  without  sufficient  cause, 
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13.  The  husband  shall  be  the  legal  guardian  of  his  minor  wife, 
Guardianship  of  minor  and  the  father  the  legal  guardian  of  his  minor  child’ 

wife  and  children.  ren  jn  rasp0ct  of  their  person  and  property : 

Provided  that  such  guardianship  shall  not  extend  to  the  right  and 
interest  of  his  wife  or  children  in  their  Tarwad  property. 

14.  Where  the  wife  has  minor  children  by  a  former  husband, 

deceased  or  divorced,  she  shall  be  the  legal  guardian 
ouS^by  formef  hu°s-  in  respect  of  their  person  as  also  of  tho  separate 
properties  belonging  to  them. 

Past  IV. 

Intestate  Succession. 

15.  (1)  On  the  death  of  an  Ezhava  male  leaving  him  surviving 

a  widow  or  mother  or  both  and  also  children  or  the 
^nmlifteha&eFj  utfi  lineal  descendants  of  deceased  children  or  both,  they 
widow,  mother,  children  gpau  take  the  whole  of  the  self-acquired  and  sepa- 
or  imeal  descendants.  ra);Q  property  left  undisposed  of  by  him  at  his  death. 
In  the  absence  of  the  mother  and  the  widow,  the  children  and  the  lineal 
descendants  of  deceased  children  shall  take  the  whole,  and  in  the 
absence  of  the  mother,  widow  and  children,  the  lineal  descendants  of  de¬ 
ceased  children  shall  take  the  whole. 
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(2)  The  distribution  of  the  estate  under  Sub-section  (1)  shall 
bo  according  to  the  following  Butes: — 

Buies  of  distribution 
of  estate. 

(i)  The  widow  or  widows,  if  there  are  more  than  one, 

and  the  mother  shall  each  be  entitled  to  a  share 
equal  to  that  of  a  son  or  daughter. 

(ii)  Sons  and  daughters  shall  take  the  property  in  equal 

shares : 

Provided  that,  if  a  son  or  daughter  shall  have  prede- 
•  ceased  the  intestate,  the  lineal  descendants  of  such 

child  shall  take  the  share  which  such  child  would 
have  taken  had  it  survived  the  intestate. 

(iii)  Grandchildren  shall  take  in  equal  shares  what  their 

father  or  mother  would  have  taken  had  he  or  she 
survived  the  intestate.  In  like  manner,  the  pro¬ 
perty  shall  go  to  the  surviving  lineal  descendants  of 
the  intestate,  where  they  are  all  in  the  degree  of 
great-grandchildren  to  him  or  in  a  more  remote 


alteration  in  the  existing  roles  of  matri- 
lineal  suooession  of  joint  Marumakkabhayam 
property.  We  are  here  concerned  only 
with  the  devolution  of  self-acquired  pro¬ 

perty  and  separate  property  at  the  absolute 
disposal  of  the  holder  which  stands  on  the 
same  footing  as  the  former  for  the  purpose 
of  devolution. 

"85.  Present  Law-Customary  share  to 

wife  and  childrens— As  already  stated  in  the 

Introduction,  Ezhayas  who  follow  Makka- 
thayam  are  exolnded  from  the  scope  of  the 

proposed  legislation.  The  pure  Mhrumak- 

kathayam  and  Misradayam  Ezhavas  to 

whom  we  confine  our  proposals,  differ,  only 
in  the  law  regarding  the  devolution  of  self- 
acquisition.  Among  the  former  the  whole  of 
the  self-acquisition  left  by  a  deceased  goes 
to:  the  Seshakars  alone  in  acoordanoe  with 
the  strict  rules,  of  the  Marumakkathayam 
law  which  they  follow.  But,  among  the 
latter,  it  is  shared  between  the  Seshakars 

on  the  one  hand  and  the  wife  and  children 

on  the  other.  In  the  division  of  self  eacqui- 


sition  between  the  Misradayee  ohildren 
and  Seshakars,  though  their  shares  are 
commonly  said  to  be  equal,  the  share 
which  in  fact  goes  to  the  ohildren  is  more 

than  one-half .  The  division  is  generally 

effeoted  after  the  lapse  of  one  year  from 
the  date  of  the  acquirer’s  death.  Until 
then,  the  whole  of  his  self-aoquisition  is 
enjoyed  by  his  wife  and  children.  Their 
right  of  enjoyment  for  one  year  Is  teohni- 
oally  known  as  Valsaraoahaeam  and  is  reco¬ 
gnised  by  the  High  Court  in  A.  S.  No.  234 
of  1066  and  32  of  1081.  They  are  also 

allowed  another  onstomary  right  known  as 

Oherunettum  or  Cherutheltum.  It  denotes  a 

further  share  of  the  acquisition  given  to¬ 

wards  performance  of  the  marriage  and 
other  oeremonies  of  minor  ohildren, 
Besides  these  rights,  the  wife  and  children 
are  Also  given  the  ornaments,  furniture 
and  wearing  apparel  used  by.  the  deoeased. 
In  some  oases,  Valsaramkasam  and  Chen t- 

n earn  instead  of  being  given  in  specie, 

used  to  be  commuted  into  an  additional 
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[Part 


The  Ezhava 

Illustrations. 

(a)  Z  dies  intestate  leaving  A  and  B  two  widows,  C  his  mother,  D  a 
son,  E  a  daughter,  and  the  lineal  descendants  oi  a  deceased  son  E, 
A,  B,  0,  D  and  E  each  getB  one-sixth  of  the  estate  and  the  lineal 
descendants  of  E  together  get  one-sixth  of  the  estate. 

(b)  Z  dies  leaving  him  surviving  A  a  son,  B  a  daughter,  two  grand- 

ohildren  by  a  deceased  daughter  C,  and  two  grandchildren  and  one 
great-grandchild  by  a  deceased  son  D.  A  and  B  shall  each  be  entitled 
to  one-fourth  of  Z’s  estate,  each  of  the  grand  children  by  0  shall  be 
entitled  to  one-eighth  ;  each  of  the  grandchildren  by  D  shall  be  entitl¬ 
ed  to  one-twelfth ;  and  the  great-grandchild  by  D  Bhall  be  entitled  to 
one-twelfth  of  Z’s  estate.  # 

16.  On  the  death  of  an  Ezhava  male,  leaving  him  surviving  no 
Devolution  of  self-  clliWr6n  l)ut  only  a  widow  and  members  of  his  Tha- 
eoquired  or  separate  vazhee,  one-half  of  his  self-acquired  or  separate  pro- 
th?absmoeJrf  dSdren!  Peity  undisposed  of  by  him  at  his  death  shall  de¬ 
volve  on  the  widow  and  the  other  half  on  his  Tha- 
vazhee.  In  the  absence  of  the  widow,  the  whole  shall  devolve  on  his 
Thavazhee,  and  in  the  absence  of  any  member  of  his  Thavazhee,  the 
whole  shall  devolve  on  his  widow :  ^ 

Provided  that  the  widow  shall  be  entitled  to  be  in  possession  of  the 
intestate’s  property  till  division  is  effected. 


share  at  the  time  of  partition.  The  in¬ 
crease  which  the  wife  and  children  thus  get 
in  lien  of  Va Uaramlxucm  and  ChmmeUum 
would  raise  their  share  to  12/20  according 
to  some  witnesses  and  to  18/20  aooording  to 
others.  Their  right  thereto  is  not  affeoted 
by  the  gift,  if  any,  made  by  the  deoeased 
in  their  favour  (A.  S.  148  of  1080).  Val- 
taravahatan  and  Oherututiem  have  gone  into 
desuetude  to  the  south  of  Quilon.  Bat  in 
the  Qnllon  and  Kottarakara  Taints  they 
are  recognised  even  now. 

“36.  Origin  of  Hu  custom ;  nature  of  Hu 
right. — Two  distinct  theories  have  been 
propounded  in  judicial  decisions  regarding 
the  origin  of  the  onstom.  In  the  enterpris¬ 
ing  oommnnity  of  Ezhavas,  the  wife  gener¬ 
ally  helps  the  hnehand  in  his  business,  whe¬ 
ther  industry  or  trade.  This  fact  lent  Itself 
to  a  convenient  theory  whioh  found  favour 
with  the  Sadder  Court,  namely,  that  the 
wife's  right  to  one-half  of  the  husband’s 
self-acquisition  originated  from  the  con¬ 


tribution  of  her  labour.  (A,  S.  15  of  1042 
and  57  of  1047  of  the  Saddar  Court).  *  *  * 
In  other  words,  it  amounted  to  holding 
that  the  children  take  the  father’s  self- 
acquisition,  not  as  his  heirB,  but  as  the  heirs 
of  the  mother  who  is  supposed  to  be  oo- 
ownet  with  the  father  by  virtue  of  her  con¬ 
tribution  to  the  labour  spent  upon  the  ac¬ 
quisition.  Once  the  theory  was  started, 
the  subtlety  of  the  lawyer  seized  every 
opportunity  to  build  upon  It,  It  was  con¬ 
tended  that  the  children’s  right  to  a  moiety 
of  the  father’s  self-acquisition  must  be 
limited  to  the  acquisition  made  during  the 
mother’s  life  time  after  her  marriage  and 
could  not  extend  to  those  made  either 
before  the  mother’s  marriage  or  after  her 
death.  The  contention  had  to  be  upheld 
being  :  but  a  logical  consequence  of  the 
theory.  (Govinda  Pillars  Saddar  decisions 
Vol.  1, 167,  9  T.  L.  B.,  104  and  10  T.  h.  R., 
77).  jh  another  case  (8  T.  L.  R.,  154)  an 
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17.  On  the  death  of  an  Ezhava  male,  leaving  him  surviving  none 

Devolution  of  seif  re^err0^  to  in  Section  15  or  16,  his  self- 

acauired  or  separate  acquired  or  separate  property  left  undisposed  of  by 
Went  a  of  alwif  e*  at  ^sath  shall  devolve  on  the  Thavazhee  of 

children  or  members  of  his  grandmother  or  on  the  Thavazhee  of  his  female 
his  Thavazhee.  ascendants,  the  nearer  excluding  the  more  remote. 

18.  On  the  death  of  an  Ezhava  female,  the  whole  of  her  self-ac- 

Devoiution  of  seif-  or  separate  property  left  undisposed  of  by  her 

acquired  or  separate  at  her  death  shall  devolve  on  her  own  Thavazhee. 
property  cjf  a  female.  gjjg  qjeB  leaving  her  surviving  no  members  of  her 
Thavazhee  but  her  husband  and  members  of  her  mother’s  Thavazhee, 
one-half  of  such  property  shall  devolve  on  her  husband  and  the  other 
half  on  her  mother’s  Thavazhee.  in  the  absence  of  the  husband  the 
mother’s  Thavazhee  shall  take  the  whole,  and  in  the  absence  of  the 
mother’s  Thavazhee  the  husband  shall  take  the  whole. 


19.  On  the  death  of  an  Ezhava  female,  leaving  her  surviving 
Devolution  of  suoii  ne'^er  members  of  her  Thavazhee  nor  other  mem- 
property  in  the  absSoe  bers  of  her  mother’s  Thavazhee  nor  husband  but  only 
her’SStWs  Thavazhee  til0  Thavazhee  of  her  grandmother  or  of  her  other 
or  husband.  more  remote  female  ascendants,  her  self-acquired  or 

separate  property  left  undisposed  of  by  her  at  her  death  shall  devolve  on 
such  Thavazhee,  the  nearer  excluding  the  more  remote. 


attempt  was  made  to  establish  the  oonverse 
of  the  dlotum  of  the  Saddar  Court,  namely, 
to  affirm  the  reoiprooal  right  of  the  Shesha- 
karan  of  a  deceased  Ezhava  to  a  moiety  of 
the  acquisition  made  in  the  name  of  the 
deceased's  wife.  In  disallowing  the  olaim, 
the  High  Court  expressed  doubt  as  to  the 
oorreotnes3  of  the  Saddar  Court’s  theory  of 
joint  labour  as  the  basis  of  the  oustom.  *  •  * 
When  the  question  again  rose  in  the  High 
Court  whether  the  children  oould  olaim  to 
share  in  the  father’s  self-acquisition  made 
before  he  married  the  mother,  the  High 
Court  refused  to  follow  the  theory  of  joint 
labour  and  upheld  the  children’s  oustomary 
right  to  one-half  of  the  acquisition  whether 
made  before  or  after  the  mother’s  marriage 
(II T.  L.  B.,  167).  *  *  * 

The  same  view  was  expressed  in  a  later 
ease  (3  T.  Ii.  J.,  386)  whore  the  father’s 
absolute  right  over  his  self-aoquisitlon  was. 


after  the  mother’s  death,  attempted  to  he 
restricted  to  one-half,  upon  a  contention 
based  on  the  old  theory  of  joint  labour, 
namely,  that  the  other  half  became  vested 
in  the  children  with  the  mother's  death. 
It  may  be  well  to  notloe  in  this  oonneotlon 
that  with  the  rejection  of  the  theory  of 
joint  acquisition  and  the  consequent  remov¬ 
al  of  the  foundation  on  which  the  mixed 
system  of  inheritance  was  sought  to  be 
placed,  the  view  gained  ground  for  some 
time  that  a  “formal  assignment  is  neces¬ 
sary  to  oreate  title  in  the  son”  whereas 
“the  legal  heir  the  Sheshakaran  aoquires 
his  right  of  succession  by  birth"  (16  T.  D. 
B.,  page  36  and  17  T.  L.  E„  page  163).  This 
view  amounted  to  a  denial  of  the  children’s 
right  of  property  in  the  father’s  self-aoqui- 
sition  in  the  sense  in  which  it  was  all  along 
understood  and  was  at  variance  with  the 
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earlier  decisions.  The  question  whether 
the  right  of  wife  and  ohildrenof  a  deoeased 
Ezhava  to  a  share  of  his  property  is created 
by  an  act  of  transfer  or. gift  by  his  Shesha- 
kats  or  whether  it  was  a  right  vesting  in 
them  from  the  father’s  death  as  heirs  had, 
therefore,  to  be  referred  to  a  Bull  Bench  of 
the  High  Court  for  an  authoritative  ruling 
with  the  result  that  it  was  finally  laid  down 
that  the  right  in  question  “is  a  vested  legal 

right... . arising  on  the  death  of  the 

father  and  devolving  .on, them  as  heirs"  by 
virtue  of  their  relationship  to  him  (81  X.  L, 
B.,  page  13).  The  other  theory  regarding 
the  origin  of  the  oustom  is  found  in  the 
learned  observations  of  Sadaslva  Iyer,  C  J. 
in  24  T.  L.  a,  page  157  whioh  we  have 
quoted  in  para  4  of  the  Introduction.  His 
Honor  thinks  that  the  custom  among  the 
Misradayam  Ezhavas  of  allowing  the 
children  to  inherit  “a  very  substantial 
portion”  of  the  father’s  self-aoquisition  is 
probably  a  vestige  of  the  Makkathayam 
whioh  the  Ezhavas  followed  before  immi¬ 
gration  to  the  country.  This  view  has  been 
endorsed  by  the  Hull  Bench  ruling  above 
oited  and  is  in  aoeord  with  the  tradition 
current  in  the  community.” 

After  explaining  the  growing  tendency  to 
settle  self-acquisitions  on  wife  and  children 
and  the  trend  of  evidence  in  the  same 
direction,  the  Committee  deal  with  the 
objections  to  the  children’s  inheritance  of 
the  whole  self-aoquisition,  and  pronoun  oe 
them  untenable  as  being  opposed  to  present 
conditions  and  tendencies. 

The  Committee  thon  examine  the  evolu¬ 
tion  of  sooiety  from  the  matriarchal  to  the 
patriarohal  and  consider  that  progress  in 
the  direction  of  Makkathayam  as  not  de¬ 
trimental  to  the  community.  After  con¬ 
sidering  the  principles  of  legislation  on  in¬ 
heritance  as  enunioated  by  Bentham  and 
Mill,  the  Committee  say “Applying  these 
principles  to  the  Ezhavas  who  have  deve¬ 
loped  a  high  sense  of  duty,  paternal  and 
filial,  iB-it  proper  or  expedient  to  deny  the 
■right  Vfhioh  flows  as  the  natural  fionsequ- 
■once1  Of 'the  aondltlon? 


“43.  Proposal  with  a  limitation— Out 
firm  conviction  is  that  the  conditions  have 
become  ripe  for  the  full  recognition  of  the 
children’s  olaim  to  the  father’s  self-aoqui¬ 
sition  and  that  anything  less  is  apt  to  pro¬ 
voke  dissatisfaction.  The  proposal  to  invest 
the  children  with  preferential  right  to  the 
father’s  self-acquisition  will  effectively 
mitigate  the  bitterness  and  remove  the 
ground  of  a  crop  of  litigation  between  them 
and  Seshakars  when  an  Ezhava  dies  intes¬ 
tate.  We  would,  however,  qualify  the  pro¬ 
posal  with  a  condition  regarding  the  date 
of  its  effect.  Under  the  law  as  now  admi¬ 
nistered  the  Seshakaran  oxpoots  to  inherit 
the  whole  in  one  section  and  in  part  in 
another  section  of  the  community  of  the 
self-aoquisition  whioh  may  happen  to  be 
left  undisposed  of  by  a  deceased  Ezhava 
male.  Any  scheme  of  legislation  on  inhe¬ 
ritance  should,  as  far  as  possible,  avoid  dis¬ 
appointment  of  expectations.  (Bentham’s 
Theory  of  Legislation,  page  1.77  and  Sidg- 
wiok’s  Political  Economy,  2nd  Edition,  page 
501).  We  would,  therefore,  limit  the  opera¬ 
tion  of  the. proposed  change  to  such  of  the 
self -acquisitions  as  are  made  after  the  date 
of  the  Begnlation,  leaving  those  made  be¬ 
fore  to  be  adjudged  aooording  to  the  ousto- 
mary  law  prior  to  the  Begulaiion.  The 
condition  wo  recommend  has  the  additional 
advantage  of  affording  great  faollity  of  ad¬ 
ministration  of  the  law  on  the  point,  be¬ 
sides  meeting  half-way  the  objeotion  whioh 
is  mainly  based  on  expectations  in  regard 
to  past  acquisitions.  Our  proposal  is  that 
the  self-acquired  and  separate  property  of 
an  Ezhava  male  left  nndisposod  of  at  his 
death  shall  devolve  on  his  wife  and  chil¬ 
dren  and  that  this  provision  shall  take 
edeot  only  in  respeot  of  such  properties 
acquired  or  held  subsequent  to  the  date  of 
the  proposed  enaotment. 

"44.  Can  any  share  of  the  acquisition  of  a 
Karanamn  as  such  he  treated  as  his  self-acquu 
sition  ?— We  come  next  to  the  allied  subjeot, 
nz.,  the  acquisition  of  a  member  while  in 
management  of  the  Tarwad.  There  is  no 
difficulty  as  regards  his  acquisition  made 
without  any  help  of  the  Tarwad,  the  whole 
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ol  it  being  descendible  to  bis  wife  and  chil¬ 
dren  nndor  the  proposal  above  stated. 
What  we  have  now  to  oonsider  is  whether 
an?  portion  of  the  acquisition  made  doting 
management  can  be  treated  as  self-aoqui- 
sitlon.  Under  the  customary  law  based  on 
the  principle  of  Marumakkathayam,  such 
acquisition  belongs  to  the  Tarwad.  The 
manager's  power  of  disposition  over  it  is  as 
mnoh  limited  as  in  the  case  of  other  Tar¬ 
wad  property  and  the  wife  and  ohildren 
oannot  lay  any  claim  to  it.  As  regards  the 
Marumakkathayees  the  above  question  was 
immaterial  for  the  purpose  of  devolution  so 
long  as  the  same  principles  were  applicable 
for  the  descent  of  all  kinds  of  property. 
But  with  the  vesting  in  the  wife  and  chil¬ 
dren  of  the  right  to  inherit  the  self-acqui¬ 
sition  the  question  assumes  a  degree  of 
practical  importance.  The  Earanavan’s 
wife  and  children  will  be  plaoed  in  a  worse 
position  than  the  Seshakaran’s  with  an  onus 
of  proof  on  them  whioh  it  would  be  very 
difficult  to  discharge.  A  member  of  a  Tar¬ 
wad  oalled  upon  to  fill  the  office  of  a  Eara- 
navan  will  have  very  little  inducement  to 
do  so  when  the  assumption  of  the  duties  in¬ 
volves  a  legal  handicap  detrimental  to  the 
best  interests  of  those  nearest  and  dearest 
to  him.  The  sense  of  the  community  is 
that  the  present  law  works  hardship  es¬ 
pecially  on  the  unprovided  wife  and  chil¬ 
dren  of  the  manager  and  that,  therefore, 
a  portion  of  his  acquisition  should  be  made 
to  devolve  on  them.  This  is  reasonable. 
The  time  and  labour  whioh  the  Earana. 
van  spends  in  augmenting  the  property  of 
the  Tarwad  during  his  management,  would, 
if  otherwise  employed,  wholly  goto  bene¬ 
fit  his  wife  and  ohildren.  Far  from  being 
compensated  for  the  sacrifice  he  makes  on 
behalf  of  his  Tarwad,  his  wife  and  ohildren 
would  be  less  advantageously  placed  than 
those  of  the  other  members.  We  are  not 
for  making  any  provision  for  compensa¬ 
tion  to  the  Earanavan  to  the  detriment 
of  the  Tarwad.  All  that  is  necessary  in 
our  view  is  to  treat  as  self-acquisition,  a 
portion  of  the  acoretion  which  may  be 
deemed  to  be  a  fair  equivalent  to  the 


labour  and  time  spent  by  the  manager. 
The  adoption  of  this  view  will  be  advan¬ 
tageous  to  the  Tarwad  as  it  will  prove  an 
incentive  to  its  bettor  management.  Xt 
will  also  minimise  wrongful  alienations  of 
Tarwad  property  whioh,  in  the  majority 
of  oases,  are  made  with  the  ultimate 
objeot  of  profiting  the  Earanavan’s  wife  and 
ohildren.  We  are  aware  of  the  fact  that 
the  Government  vetoed  a  proposal  of  the 
kind  whioh  was  reoommended  by  the  Ma¬ 
rumakkathayam  Committee.  But  the  condi¬ 
tions,  so  far  as  we  have  been  able  to  ascer¬ 
tain, were  dlfierent  in  the  case  of  the  Nayars. 
Opinion  on  the  question  was  widely  divided 
in  their  community,  while  the  Ezhavas  are 
practically  agreed  as  to .  the  necessity  for 
legislation  on  the  point.  712  out  of  722  viva 
vote  witnesses  and  93  out  of  116  written 
answers  are  for  treating  a  portion  of  the 
accretion  to  Tarwad  property  made  by  the 
manager  as  his  self-acquisition.  The  ne¬ 
cessity  for  making  suoh  a  provision  oannot, 
therefore,  be  doubted. 

“45.  Ifeo,  what  share?— Xt  is,  however, 
difficult  to  strike  a  ratio  which  will  apply 
with  mathematical  accuracy  in  all  oases. 
As  already  indicated  the  factors  to  be  reck¬ 
oned  are  contribution  from  ithe  Tarwad, 
and  time  and  labour  of  the  Earanavan. 
They  may  vary  in  eaoh  instance.  In  the 
nature  of  the  case,  therefore,  all  that  is 
possible  is  to  fix  an  approximate  share  hav¬ 
ing  in  view  the  speoial  oiroumBtanoes  and 
condition  of  the  community  concerned.  The 
Ezhavas  are  known  for  their  industry. 
Oustom  does  not  deter  them  from  engaging 
themselves  in  any  kind  of  profession.  But 
the  fact  oannot  be  disguised  that  they  are 
still  mostly  labourers,  although  there  are 
many  acquiring  members.  It  is  said  that 
the  number  of  Tarwads  in  the  whole  State 
with  more  than  one  acre  of  land  will  not 
exceed  6,000.  (See  written  answers  from 
Trivandrum  and  Quilon).  This  means  that 
in  the  vast  majority  of  casco  the  contribu¬ 
tion  from  the  Tarwad  will  be  so  small  as  to 
be  negligible— a  oiroumstanoe  which  points 
to  a  smaller  fraction  than  one-half  for  the 
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Tarwad.  On  the  other  hand,  the  laot  that 
industrious  habit  is  the  chief  asset  of  the 
community  points  to  a  larger  fraction  than 
one-half  to  be  treated  as  seif-aoqmsiuon. 
75  pet  cent,  of  the  vim  voce  witnesses  and 
written  answers  are  in  favour  of  one-half 
share.  It  is  noteworthy  that  this  view 
is  supported  even  by  the  conservative  sec¬ 
tion  of  the  witnesses  above  referred  to.  The 
proposal  of  the  Marumakkathayam  Com¬ 
mittee  for  the  ascertainment  of  a  doable 
share  of  the  aooessions, obtained  by  dividing 
them  per  capita  among  all  the  members  was 
a  process  considered  to  be  laoking  in  sim¬ 
plicity  and  apprehended  “to  lead  to  disputes 
of  a  complicated  nature.”  Fixing  one-hali 
share  of  the  acoretion  as  the  self-aoquiai- 
tion  has  the  support  of  the  sense  of  the  com¬ 
munity  as  well  as  the  advantage  of  simpli¬ 
city.  We  would,  therefore,  recommend 
that  one-half  share  of  the  said  accessions 
may  be  treated  as  the  self-acquisition  of 
the  manager,  but  subject  to  a  condition  si¬ 
milar  to  the  one  proposed  above  in  regard 
to  its  operation,  such  condition  being  more 
necessary  in  the  ca3e  of  this  property  which 
has  under  the  existing  law  beoome  vested 
in  the  Tarwad. 

“16.  Property  of  cm  Beham  male  who 
dies  without  leaving  wife  and  children -order 
of  devolution  of,— We  oome  next  to  the  ques¬ 
tion  as  to  tjm  devolution  of  the  self-acquir¬ 
ed  and  separate  property  of  an  Ezhava  male 
who  dies  without  leaving  wife  and  ohildren. 
The  oarrent  of  decisions  of  Courts  for  some 
time  in  the  past  was  that  the  acquisition  of 
a  member  should  on  his  death  lapse  to  the 
main  Tarwad  and  not  to  his  nephews  (9  T. 
L.  B.,  42  and  70 ;  15  T.  L.  R,  57;  M.  H.  0. 
R,  166  and  3  Mad.  212).  But  it  has  now 
beoome  settled  law  that  suoh  property 
should  in  the  first  instanoe  go  to  the  Tha¬ 
vazhee  of  the  deoeased  and  that  in  the  ab¬ 
sence  of  members  in  his  Thavazhee  to  the 
next  higher  and  so  on,  the  nearer  excluding 
the  more  remote.  All  the  witnesses  are 
agreed  that  this  is  the  practice  in  the  com¬ 
munity  and  it  may,  therefore,  be  adopted. 


”47.  Property  of  an  Ezhava  female  dying 
without  issue — order  of  devolution,— Ihe  Bame 
rule  may  be  followed  in  regard  to  similar 
property  of  an  Ezhava  female  who  dies 
without  leaving  issue  subject  to  the  prefer¬ 
ential  right  of  the  husband  as  against  divid- 

H.  The  resolutions  passed  by  the  Com¬ 
mittee  and  embodied  in  their  draft  Bill 

"YTT-  That  the  whole  of  the  self-acquir¬ 
ed  or  separate  property  of  a  deoeased  Ezha- 
va  male  should  in  all  oases  be  made  to  de¬ 
volve  equally  on  his  wife  or  wives  and 
ohildren. 

“XIII.  That,  if  the  deoeased  was  in  ma¬ 
nagement  of  his  Tarwad,  one  of  the  aooes¬ 
sions  to  Tarwad  property,  if  any,  made  by 
him  during  his  management  with  the  aid  of 
the  Tarwad  should  be  treated  as  his  self¬ 
acquisition. 

“XIV.  That  the  provisions  recommend¬ 
ed  in  the  resolutions  Nos.  XII  and  XIII 
shall  be  made  applicable  only  to  the  self- 
acquired  and  separate  properties  acquired 
or  obtained  sinoe  the  date  of  the  proposed 
Regulation. 

“XV.  That,  in  the  absence  of  his  wife  or 
children,  the  self-aoquired  or  separate  pro¬ 
perty  of  a  deoeased  Ezhava  male  shall  be 
inherited  by  the  Thavazhees  of  his  Tarwad,  . 
the  nearer  excluding  the  more  remote. 

“XVI.  That  the  self-acquired  or  sepa¬ 
rate  property  of  a  deceased  Ezhava  female 
shall  be  made  to  devolve  on  her  own  Tha¬ 
vazhee  and  in  the  absenoe  of  members  in 
her  Thavazhee,  on  the  Thavazhees  of  her 
female  asoendants,  the  nearer  excluding 
the  more  remote ;  and  that  on  failure  of 
her  undivided  heirs  in  the  descending  or 
asoending  female  line,  suoh  property  shall 
be  made  to  devolve  on  her  husband.” 

HI.  The  Seleot  Committee  observed:— 
“The  draft  Bill  proposes  to  give  the  whole 
of  one’s  property  aoquired  after  the  passing 
of  the  Regulation  to  wife  and  ohildren.With 
regard  to  property  aoquired  before  the  pass¬ 
ing  of  the  Regulation  the  existing  law  will 


788 


IV] 


Regulation  III  of  1100. 


[Sec.  19 


apply.  The  result  of  this  is  that  in  the  case 
of  a  pure  Marumakkathayee  his  wife  and 
ohildren  will  not  inherit  any  of  Euoh  proper¬ 
ties.  They  will  not  therefore  he  in  any  way 
benefited  by  the  proposed  measure.  Further, 
the  proposed  rule  will  afiord  a  premium  to 
undesirable  litigation.  In  many  oases  it 
will  be  yery  difficult  to  say  when  an  acqui¬ 
sition  was  made.  This  will  lead  to  ruinous 
litigation  between  the  parties.  It  is  there¬ 
fore  proposed  to  enact  that  the  wife  and 
ohildren  should  get  the  whole  of  one’s  self- 
acquisitions  irrespective  of  the  date  of  the 
acquisitions. 

“Though  there  is  no  objection  to  wife 
and  ohildren  inheriting  the  whole  of  one's 
property  there  seems  to  be  no  reason  why, 
when  the  deceased  leaves  no  issue,  the  wi¬ 
dow  should  get  the  whole  of  the  property, 
especially  when  the  deceased  leaves  him 
surviving  mother  and  other  olose  re¬ 
lations.  We  think  that  the  more  equitable 
rule  will  be  to  allow  the  wife  only  one-half, 
the  other  half  being  inherited  by  the 
mother’s  Thavazhee.  In  the  absence  of 
wife,  one’s  Thavazhee  should  get  the  whole 
and  in  the  absenoe  of  the  latter  the  wife 
should  get  the  whole. 

“Again,  when  a  woman  dies  leaving  no 
issue  we  think  it  desirable  that  the  husband 
should  also  be  entitled  to  a  share  in  the 
property  along  with  the  deceased’s  mo¬ 
ther’s  Thavazhee.  The  Explanation  to 
Clause  It  will  apply  to  the  whole  Fart. 

“Further,  it  is  doubted  whether  daught¬ 
er’s  ohildren  will  be  included  in  the  term 
‘children’ (See  9  T.  L.  J.,  Page  404).  It 
will  be  admitted  that  the  daughter’s  child¬ 
ren  are  as  much  entitled  to  inherit  the  pro¬ 
perty  even  though  their  mother  may  not 

“With  a  view  to  make  the  above  points 
olear,  Part  IV  has  been  redrafted.”— S.O.S. 

IV.  The  Sections  as  thus  amended  by 
the  Committee  were  also  modified  in  some 
respects  by  the  Council.  Some  of  the 
ehanges  thus  made  are  indioated  below. 


Sec.  tS;  I.  As  amended  by  the  Seleot 
Committee  this  Seotion  was  as  follows 
“16.  On  the  death  of  an  Ezhava  male 
domiciled  in  Travanoore,  leaving  him  sur¬ 
viving  both  widow  and  children  or  ohildren 
alone,  they  shall  be  entitled  to  the  whole 
of  the  self-aoqnired  or  separate  property 
left  undisposed  of  by  him  at  Ms  death.” 

When  the  amended  Bill  was  considered 
by  the  Oounoil,  the  Proviso  now  found  in 
the  Begulation  was  added.  The  Non-offioial 
member  who  suggested  the  Proviso  said: 
—  “The  amendment  that  I  propose  would 
enable  not  only  the  oMldrenof  daught¬ 
ers,  but  also  the  ohildren  of  sons,  to  in¬ 
herit  the  property  of  the  intestate.  Now, 
the  question,  when  the  evidence  was  re¬ 
corded  by  the  Ezhava  Law  Committee  was 
this,  namely,  whether  the  self-aoquisition 
of  an  Ezhava  should  desoend  exclusively 
to  his  wife  and  ohildren  or  jointly  to  Ms 
Makkathayam  and  Marumakkathayam  heirs 
as  under  the  Misradayam  system  of  inhe¬ 
ritance.  When  the  witnesses  spoke  in  fa¬ 
vour  of  Makkathayam,  they  might  have 
meant  only  that  both  the  sons  and  daught¬ 
ers  should  receive  equal  treatment  at  the 
hands  of  the  Legislature.  There  is  no  rea¬ 
son  why  a  distinction  should  be  made  with 
respect  to  the  devolution  of  properties 
when  they  desoend  a  degree  and  come  to 
grand  children .  Makkathayam  does  not 
mean  devolution  of  property  to  the  issue 
of  the  daughters  alone  in  case  t#e  sons  and 
daughters  die  before  succession  opens.  I 
think  that,  unless  this  amendment  is  ac¬ 
cepted,  the  benefit  arising  from 
thayam  provided  in  the  Begulation  will  be 
considerably  reduced  and  its  operation  un¬ 
justly  and  unreasonably  restricted.  I  will 
quote  an  illustration.  If  a  man  dies  leaving 
the  ohildren  of  Ms  sons  as  well  as  of  his 
daughters,  under  tMs  provision  the  ohild¬ 
ren  of  the  daughters  alone  are  entitled  to 
suoceed  and  take  the  intestate’s  estates,  and 
not  the  oMldren  of  the  sons.  I  therefore 
think  that  tMs  provision  is  very  necessary. 
Otherwise,  the  provision  for  Makkathayam 
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Explanation  I.  If  the  deceased  person  was  in  management  of  his 
or  her  Tarwad  or  of  undivided  Makkathayam  property,  one-half  of  the 
acquisitions,  if  any,  made  by  such  person  during  such  management 
with  the  aid  of  the  income  from  such  Tarwad  or  Makkathayam  proper¬ 
ties,  as  the  case  may  be,  shall  be  treated  as  that  person’s  self-acquisition 
for  the  purpose  of  this  Part  in  addition  to  other  self-acquisition. 

Explanation  II.  The  expression  “children”  in  the  case  of  an  in¬ 
testate  male  and  the  expression  “Thavazhee”  in  the  case  of  an  intestate 
female  shall,  for  the  purpose  of  Part  IV  of  this  Eegulation,  include  the 
issue  of  such  intestate  male  or  female  how-low-so-ever. 

Pari  V. 

Testamentary  Succession. 

20.  Notwithstanding  anything  contained  in  Eegulation  VI  of 
„  1074,  anEzhava  may  dispose  of,  by  Will,  the  whole 

Testamentary  power.  . ,  .  ,  , .  .  ,  , 

of  his  or  her  self-acquired  or  separate  property. 


would  be  more  or  less  halting,  and  nugatory 
and  would  lose  much  of  its  beneficial 
tendenoy.” 

Later  in  the  discussion  that  foUowed, 
the  Moyer  farther  said  “It  iB  a  yery  im¬ 
portant  provision,  and  in  all  systems  of  law 
we  find  that  sons  are  treated,  so  far  as 
inheritance  is  oonoerned,  muoh  better 
than  the  daughters.  There  is  no  reason 
why,  when  we  are  aocepting  Makkathayam, 
we  should  not  give  the  same  treatment  to 
the  sons  and  daughters.  X  have  cited  cer¬ 
tain  instances  from  which  it  would  appear 
that  the ’treatment  that  might  aoorue  to 
the  children  of  the  sons  who  might  have 
predeceased  the  father  might  be  yery  un- 
forunate,  while  the  children  of  the  daught¬ 
ers  would  he  able  to  inherit  the  whole  of 
the  property  of  the  deoeased.  There  is  no 
dpubt  that  we  are  not  completely  changing 
the.  system  of  law  which  this  community  is 
foUowing  by  the  enactment  of  this  Regula¬ 
tion,  Nevertheless  I  think  it  will  not  he  a 
very  revolutionary  ohange  in  that  system 
of  law  if  we  aooept  this  amendment.”— 

L.  0.  P.,  dated  IS-i-mt. 

'  It  may  be  noted  that  the  wording  of  the 
'Proviso  was  slightly  changed  at  the  final 
reading  oi  the  Bill,  •  -. 


2.  At  the  final  reading  of  the  Bill,  the 
existing  Sootion  was  put  in  on  the  motion  of 
the  Official  Member  in  charge.— 

L.  a.  P.,  dated 

Sec,  16:  The  Proviso  was  put  in  by  the 
Oounoil,  on  the  motion  of  a  Non-official 
Member  who  said:— “It  will  not  be  possible 
to  decide  out  of  Oonrt  which  share  shall  go 
to  the  widow  and  which  to  the  intestate’s 
Thavazhee.  In  suoh  oases,  my  object  is  to 
give  the  widow  possession,  so  that  the 
■members  of  the  Thavazhee  will  first  go  to 
Oonrt.  *  *  Considering  that  the  widow  is 
the  weaker  party,  I  submit  that  it  would 
be  in  the  fitness  of  things  to  allow  her  pos¬ 
session  and  to  drive  the  Thavazhee  to  the 
Court.”—  L.  0.  P.,  dated  lS-S-lMS. 

Sec.  20  :  I.  The  Law  Committee,  in 
their  Report,  observe  as  follows  :— 

“61.  Testamentary  disposition  :  Present 
into.— Testamentary  power  is  “a  develop¬ 
ment  of  the  law  of  gifts  inter  vipos"  (Clark’s 
“Marly  Roman  Law,”  page  118).  “Suoh  a 
disposition  of  property  to  take  efieot  upon 
the  death  of  the  donor,  though  revooable 
in  his  life  time,  is  until  revocation,  a  con¬ 
tinuous  act  of-  gift  up  to  the  moment  of 
death,  and  does  then  operate  to  give  the 
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property  disposed  of  to  the  persons  desig- 
nated  as  beneficiaries.  They  take  upon 
the  death  of  the  testator  as  they  would  if 
he'  had  given  them  in  his  life  time.*’  (9  st. 
i.  a.  398).  In  a  later  case,  (12  n,  i.  a.  i.) 
Their  Lordships  of  the  Privy  Council  held 
that  the  testamentary  power  might  be  ex- 
ercised  at  least  within  the  limits  which  the 
law  prescribes  for  alienation  by  gift  inter 
vivos.  It  follows  that  testamentary  power 
should  be  ob-extensive  with  the  testator’s 
independent  right  of  alienation  inter  moa. 
Though  this  principle  is  recognised  in  Sec¬ 
tion  8  of  the  Travanoore  Wills  Regulation, 
itsoperabion  is  restricted  by  the  succeeding 
provisions  under  which  a  Hindu,  whether 
Makkathayee  or  Marumakkathayee,  is  pro¬ 
hibited  from  bequeathing  more  than  one- 
half  of  his  self-acquired  and  separate  pro¬ 
perty  if  he  has  such  of  the  near  relations 
as  are  specified  in  the  provisions.  Later 
on  a  still  further  limitation  is  placed  on 
testamentary  power.  Section  28  says  that 
no  bequest  can  be  made  to  deprive  any  per¬ 
son  of  any  right  of  maintenance  of  whioh 
bnt  for  the  Regulation,  he  could  not  deprive 
him.  Under  the  explanation  to  the  seotion, 
the  onstomary  share  of  the  wife  and  chil¬ 
dren  of  a  Misradayam  Ezhaya  in  his  self- 
aoquisition  is  brought  within  the  meaning 
of  the  word  “maintenance.”  Before  the 
enactment  of  the  Wills  Regulation,  testa¬ 
mentary  power  of  the  Hindus  was  not  re¬ 
cognised  by  the  Travanoore  High  Court, 
though  it  had  long  beoome  established  in 
British  India  independent  of  any  legisla¬ 
tion.  In  the  case  reported  in  6  T.  L.  R.f  146, 
three  of  the  five  learned  Judges  of  a  Pull 
Benoh  of  the  High  Court  held  that  under 
the  Hindu  Law,  as  administered  in  the 
State,  no  Makkathayam  Hindu  was  com¬ 
petent  to  make  a  valid  will;  while  the  other 
two  Judges  expressed  quite  a  contrary  view 
and  were  for  upholding  fully  the  power 
of  testation.  The  Legislature  which  was 
made  to  move  possibly  by'  the  suggestion 
made  in  the  above  decision,  having  regard 
to  the  divergent  views  among  the  Judges 
of  the  High  Court  seems  to  have  proceed¬ 


ed  with  caution  and  adopted  a  medium 
course  by  restricting  the  power  whioh  it 
conceded.  With  reference  to  the  restric¬ 
tion  so  far  as  it ‘relates  ".'to  the  Ezhavas, 
Hr.  Hunt  L  observes  “The  Regulation  is 
an  unfortunate  one  as  Sections' &hd  6 
show;  for,  whether  the  Ezh'aras  be  treated 
as  followers  of  a  mixed  system  or  not, 
these  Sections  prohibit  a  man  from  alienat¬ 
ing  by  will  more  than  one  half  of  his-  self¬ 
acquisitions,  bub  as  the  law  already  recog¬ 
nises  the  wife’s  right  to  a  one-half  share, 
the  question  arises  (a)  whether  the  testator 
has  any  will'  power,  at  all,  K(b)  whether .  he 
can  will  the  other  one-half  of  the  property 
over  whioh  his  wife  and  ohildren  have"  no 
right  and  (c)  whether  his  right  of  aliena¬ 
tion  hy  will  is  curtailed  bo  one-half  of  the 

These  questions  do  not  strictly  arise  here, 
but  they  serve  to  show  that  the  decisions  of 
the  Courts  may  perhaps  yet  be  diverted  by 
imperfect  legislation”  (81 T.  L.  R-,  13). 

“62.  Proposed  amendment.— That  the 
right  of  heqnest  should  be  oo-extenslve 
with  the  right  of  alienation  by  gift  tnftr- 
vivos  is  a  rule  of  law  whioh  is  now  univer¬ 
sally  acknowledged.  Applying  the  rule, 
the  Madras  High  Court  upheld  the  bequest 
made  by  a  Marumakkathayee  in  Malabar 
(22  Mad.  9).  The  rule  has  sinoe  received 
legislative  sanotion  in  British  India.  The 
Hindu  Wills  Aob  and  the  Malabar  Wills 
Act  have  conferred  unlimited  power  of  be¬ 
quest  over  property  whioh  could  be  alienat¬ 
ed  by  gift.  The  Malabar  Committee  in  re¬ 
commending  full  power  of  bequest  have 
observed:— “That  a  man  may  give  away 
what  he  owns,  oannot  be  disputed  as  a  rule 
of  natural  justice.  .  This  right  legitimately 
arises  from  a  man’s  right  to  his'  own  facul¬ 
ties  and  to  what  he  can  produce  by  them. 
The  conception  of  ownership  would  hot  be 
complete  without  the  power  of  disposal, 
the  Jus  disponendi',  and  the  right  of  bequest 
is  included  in  that '  right.  Though  under 
the  archaic  conception  of  the  Marumakka- 
thayam  system,  the  individual  acquirer’s 
personality  was  merged  in  the  Tarwad 
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Past  VI. 

Duties  and  powers  of  Karanavan  and  Anandaravan. 

21.  Except  for  consideration  and  Tarwad  necessity  and  with  the 

written  consent  of  all  the  major  members  of  the 
with  posaa^ion^or  lease  Tarwad,  no  Karanavan  or  other  managing  mem- 
tor  moie  than  twelve  jjgr  gj^u  sfin  Tarwad  immovable  property,  or  mort- 
7mI3'  gage  it  with  possession  for  a  period  of  more  than 

twelve  years,  or  lease  it  for  a  period  of  more  than  twelve  years. 

22.  No  mortgage  with  possession  of  Tarwad  property,  or  lease 

with  .'premium  of  such  property  for  a  period  of 
leataj8  or*  le»m  with  twelve  years  or  less,  shall  be  valid,  unless  it  is  exe- 
piominm,  for  twelve  outed  for  consideration  and  Tarwad  necessity,  and 
r“rl  ot  leB8'  with  the  consent  of  all  the  major  members  of  the 

Tarwad, 
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Such  necessity  and  consent  may  be  presumed  to  exist,  if  the  tran¬ 
saction  has  the  written  consent  of  the  senior  Anandaravan  of  the  Kata¬ 
na  van’s  Thavazhee,  and  of  every  Thavazhee  collateral  to  the  same,  if  any. 

23.  No  debt  contracted  by  the  Karanavan  or  other  managing 
Debt  to  be  binding  member  shall  bind  the  Tarwad,  unless  it  be  for 
fe^tT3  iOT  T&rWad  Tarwad  necessity. 


24.  Where  a  Karanavan  creates  a  mortgage  without  any  term  or 

a  lease  for  a  period  of  twelve  years  or  less  without 
Tar^ad'neoeffiity.8’8  °  any  premium  therefor,  in  respect  of  Tarwad  property, 
or  incurs  a  debt,  alleging  the  existence  of  Tarwad 
necessity,  such  necessity  shall,  as  between  the  mortgagee,  lessee,  or  credi¬ 
tor  on  the  one  part  and  the  members  of  the  Tarwad  who  have  not  assented 
to  the  mortgage,  lease,  or  debt  on  the  other  part,  be  presumed  to  have 
existed,  if  the  mortgagee,  leasee,  or  creditor,  after  using  reasonable  care 
to  ascertain  the  existence  of  such  necessity,  has  acted  in  good  faith. 

25.  Any  member  of  a  Tarwad  shall  be  at  liberty  to  give  up  the 

,  .  .  ,  right  of  management  as  Karanavan,  by  a  unilateral 

management  allowed,  surrender,  evidenced  by  a  registered  instrument, 
after  such  management  becomes  vested  in  him  by 
law. 

26.  A  Karanavan  may  delegate  his  powers  only  under  a  register* 
Delegation  of  Kara-  ed  instrument. 

navan’s  powers. 


27.  No  decree  shall  bind  a  Tarwad,  unless  it  is  obtained  against 
What  deoree  shaiihina  the  Karanavan  as  such  and  the  senior  Anandaravan 
the  Tarwad.  of  his  Thavazhee  and  of  every  Thavazhee  collateral 

to  the  same ,  if  any. 


oonsent  of  every  major  member,  are  ex¬ 
pressly  provided  for.  But  in  Section  19 
which  relates  to  sales  and  mortgages  for  a 
period  of  more  than  IS  years  oonsent  in 
writing  is  alone  referred  to.  The  omission 
of  the  other  regnisite,  «&.,  Tarwad  neces¬ 
sity,  in  Section  19  is  apt  to  evoke  discussion 
regarding  the  intention  of  the  legislature 
as  it  did  in  a  reoent  case  reported  in  S3  T. 
L.  B.,  304.  We  wonld,  therefore,  insert 
the  words  “for  Tarwad  necessity  end”  be- 
tween  the  words  “exoept”  and  "with”  in 
adopting  the  provision  inSeotion  19.  Dor  the 
same  reasons,  the  word  “and''  may  be 


appropriately  substituted  for  the  word 
“or”  in  the  seoond  para  of  Section  20. 
Lease  with  premium  is  generally  consider¬ 
ed  on  the  same  footing  as  mortgage.  Suoh 
lease  for  a  period  or  leas  should  also  be 
brought,  within  the  prohibitions  in  Seotlon 
20.  The  words  “or  lease  with  premium  of 
such  property”  may,  therefore,  be  inserted 
between  the  words  “Tarwad  property"  and 
“for”  in  the  same  Seotiott.” 

EL  She  provisions  embodied  by  the 
Committee,  under  Part  VI,  in  their  draft 
Bill  were  reproduced  in  the  Bill  as  intro¬ 
duced  in  the  Oonnoil,  and  finally  passed  by 


Sec.  28] 


[Part 


Thb  EzhavA 


Past  VII. 

Partition. 

(i)  Tarwad  property. 

28.  Except  as  hereinafter  provided,  no  person  shall  claim  or  be 

compelled  to  divide  from  any  other  member  of  such 
Eight  to  claim  par-  r  ,  ;  ' 

tition.  person  s  own  Thavazhee. 

29.  Except  as  hereinafter  provided,  no  person  shall  claim  or  be 

compelled  to  divide  from  any  other  member  of  the 
anrbgltl0?i£™Mm^0Wof  Thavazhee  of  such  person’s  lineal  ascendant  in  the 
lemaie  ascendant.  female  line  during  the  life-time  of  such  ascendant. 

30.  After  the  death  of  the  lineal  ascendant  referred  to  in  Section 


Who  may  claim  pa 


.  29,  or  with  her  consent, - 


(1)  each  collateral  Thavazhee  represented  by  the  majority 
of  the  adult  members  thereof,  or 

(2)  the  male  children  or .  female  ohildren  without  issue  of 
such  lineal  ascendant  and  who  are  not  included  in  the 
Thavazhee  referred  to  in  clause  (1), 

may  claim  an  outright  partition  of  property  over  which  the 
Tarwad  has  the  power  of  disposal. 


bhe  Gc 
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31.  (1)  Bach  of  the  Thavazhees  mentioned  in  Clause  (1)  of 
snare  on  artition  Section  30  shall  be  entitled  as  a  whole  to  so  much 

par  1  ion.  pr0p6r(;ies  0f  $ Jj0  Tarwa(J  as  would  fall  to  the 

members  of  that  Thavazhee  if  a  division  per  capita  were  made  amongst 
the  members  of  the  Tarwad. 

(2)  The  male  children  and  female  children  without  issue  of 
the  lineal  ascendant  referred  to  in  Section  29  shall  be  entitled  to  such 
indvidual  shares  as  would  fall  to  them  if  a  division  per  capita  were  made 
of  the  properties  of  the  Tarwad. 

(ii)  Makkathayam  Property. 

32.  Except  where  a  contrary  intention  is  expressed  in  the  instru- 

ment  of  gift  or  bequest,  if  any,  Makkathayam  pro- 
ty  divisible  among  °m{e  perty  acquired  after  the  date  of  the  passing  of  this 
and  children  actually.  Kegulation  shall  he  liable  to  be  divided  among  the 
wife  and  each  of  the  children  in  equal  shares  : 


Sec.  34] 


Thb  Ezhava 


[Part 


whioh  will  be  available  in  all  cnees  of  ne¬ 
cessity.  The  direction  in  which  the  remedy 
has  to  be  sought  is  fnlly  realised  by  the 
people  themselves.  They  efieot  divisions 
of  property  or  distribute  it  by  way  of  main¬ 
tenance  allotment.  Bub  the  relief  derivable 
from  such  measures  is  in  its  nature  preca¬ 
rious  and  seldom  available  in  cases  where 
it  is  most  needed,  as  it  is  liable  to  be 
thwarted  by  one  reoaloitrant  member  with¬ 
holding  his  oonsent  bo  any  snoh  arrange- 


“  62.  Partition,  only  solution. — The  only 
satisfactory  solution  of  the  difficulties 
mentioned  above  lies  in  an  enabling  provi¬ 
sion  conferring  the  right  to  obtain  parti¬ 
tion,  if  necessary,  by  means  of  a  suit.  There 
can  be  no  question  of  its  acute  necessity. 
In  this  view  there  is  almost  entire  agree¬ 
ment  among  the  witnesses  examined  by  us, 
so  many  as  801  witnesses  being  for  parti¬ 
tion,  i  alone  being  against  it.  96  per  cent 
of  the  written  answers  also  advocate  some 
kind  of  partition.  It  may,  therefore,  be 
safely  assumed  that  the  community  iB  unit¬ 
ed  in  its  opinion  regarding  the  neoessity  for 
making  legislative  provision  for  partition. 
The  above  flguree  for  partition  inolude  some 
who  are  for  individual  or.Thavashee  allot¬ 
ments  of  property  for  enjoyment  withont 
the  right  of  alienation ;  bub  their  sugges¬ 
tions  are  impracticable  and  beset  with  all 
the  evils  pointed  out  in  the  learned  report 
of  the  Marumakkaihayam  Committee,  in 


witnesses  examined  by  the  Committee. 
«5S.  Manner  of  partition,  individual  & 


regards  the  manner  in  which  partition 
may  be  efieoted  the  evidence  recorded  falls 
mainly  under  two  heads  (1)  Individual 
partition  and  (2)  Thavazhee  partition.  Ad¬ 
vocates  of  individual  partition  are  in  favour 
of  conferring  on  each  individual  member  of 
a  Tarwad  the  right  to  olalm  his  or  her 
share  of  the  property  whereas  those  who 
support  Thavazhee  partition  are  for  confer¬ 
ring  the  right  only  on  Thavazhees  or  bran¬ 
ches  Among  the  801  witnesses  mentioned 


of  individual  partition,  the  remaining  37 
per  cent,  advocate  partition  by  Thavazhee. 

“  Si.  Individual  and  Thavazhee  partition 
compared  -,  Provision  for  Thnvmhec  parliliot. . 
—Going  into  the  respective  merits  of  indi¬ 
vidual  and  Thavazhee  partition,  it  has  to  be 
admitted  that  individual  partition  will 
serve  more  to  eradicate  the  evils  of  joint 
ownership  than  partition  by  Thavazhee. 
There  is  no  surer  method  of  dispelling  the 
sense  of  irresponsibility  and  listlessness  of 
the  junior  member  than  by  making  him 
realise  that  he  too  has  a  share  in  the  Tar¬ 
wad  property.  The  right  to  claim  suoh  a 
share  will  brighten  his  outlook  in  life, 
inspire  him  with  self-respect  and  invest 
him  with  a  credit  in  his  dealings  with 
others  which  membership  in  an  indivisible 
Tarwad,  however  affluent,  oannot  confer. 
A  new  born  sense  of  individual  ownership 
will  be  an  incentive  to  expend  more  oapital 
and  labonr  on  land,  to  resort  to  improved 
methods  of  cultivation  and  to  increase  the 
productiveness  of  the  soil.  On  the  Kara- 
navanthe  consciousness  of  the  divisible, 
though  undivided,  stains  of  the  junior 
members  will  have  the  wholesome  efleot 
of  giving  a  tone  to  the  management  by  the 
prevention  of  vagaries  indulged  in  under 
the  security  of  impartibility.  Although 
individual  partition  has  all  these  advanta¬ 
ges  and  the  course  of  evolution  of  property 
is  everywhere  from  corporate  to  individual 
ownership,  we  oannot  afiord  to  ignore  the 
faot  that  in  the  present  condition  of  the 
Szhavas  the  ohange  may  he  felt  as  too 
radical  and  as  exposing  the  'landed  pro¬ 
perty  of  an  agricultural  oommunity  to  the 
risk  of  outright  alienation.  Thavazhee  par¬ 
tition  may  not  have  all  the  advantages  of 
individual  partition,  but  it  is  evident  that 
in  the  groups  of  persons  constituting  Tha- 
Vazhees  there  will  be  more  oohesion  on  ac- 


oonsequent  natural  affection  than  in  the 
oommon  Tarwad ;  and  there  will  be  less 
likelihood  of  mismanagement  and  litiga¬ 
tion.  This  is  borne  out  by  the  experience 
of  all  the  witnesses  In  whose  Tarwads  there 


VII] 


BhcTOlatios  m  or  1100. 


[  See.  32 


has  been  snob  partition.  The  Marumakka¬ 
thayam  Committee  although,  oonvinoea  o£ 
the  greater  adventages  oi  individual  parti¬ 
tion  oonld  only  recommend  a  provision  for 
Thavazhee  partition,  but  even  that  had  to 
be  dropped  by  the  legislature,  owing  to 
conservative  opposition.  The  reported 
proceedings  show  that  the  learned  Presi¬ 
dent  of  the  Council,  the  late  Dewan,  Dewan 
Bahadur  P.  Bajagopalaohari  Esquire  was 
of  opinion  “that  some  provisions  for  parti¬ 
tion  between  branohes . .would  be  a  whole¬ 

some  ohange  in  the  Marumakkathayam  law 
calculated  to  increase  the  volume  of  happi¬ 
ness  in  such  of  the  Tarwads  as  have  be¬ 
come  unwieldy.”  He  said:— “Eor  the 
greater  part  of  my  offioial  life  X  have  been 
on  the  West  Coast,  among  people  governed 
by  the  Marumakkathayam  law,  and  I  have 
formed  the  above  opinion  after  long  ex¬ 
perience  and  oareful  thought.”  After 
stating  that  the  Government  reoognised  the 
force  of  the  opposition  especially  in  a  mat¬ 
ter  of  social  legislation  he  added  the  assu¬ 
rance  that  the  time  would  come  ere  long 
when  the  unanimous  voioe  of  the  commu¬ 
nity  would  demand  the  provision  for  parti¬ 
tion.  The  Ezhavas  are  agreed  as  to  the 
necessity  for  partition.  Their  disagreement 
is  only  as  to  the  manner  of  it  and  being  a 
matter  of  sooial  legislation  we  wonld  adopt 
the  moderate  view  and  recommend  that 
at  present  it  is  sufficient  to  provide  for 
Thavazhee  partition. 

“  55.  Mode  0/ determining  chare  on  parti- 
lion  per  etirpee  or  per  cavila.— On  principle 
the  share  whioh  a  Thavazhee  may  claim 
should  be  determined  per  capita  or  accord¬ 
ing  to  the  number  of  members  and  not 
per  etirpee,  as  under  the  Marumakkatha¬ 
yam  Law  every  member  has  equal  right 
in  the  Tarwad  and  “there  is  no  transmis¬ 
sion  of  rights  from,  or  representation  of, 
the  last  holder,  but  only  succession  by  vir¬ 
tue  of  membership  in  the  Tarwad"  (see 
Marumakkathayam  Committee’s  report, 
page  66).  Bub  the  evidence  reoorded  by 
us  shows  that  the  praotioe  is  not  in  confor¬ 
mity  with  the  above  principle  and  that  in 
almost  all  oases  of  partition  of  Tarwad 


property  the  distribution  is  made  equally 
among  the  various  collateral  branohes 
without  regard  to  the  number  of  members 
in  them.  Opinion  in  the  community  is 
divided  on  the  point.  Some  (103)  are  for 
division  per  etirpee,  some  (109)  are  for  divi¬ 
sion  per  capita,  while  others  (77)  are  for 
dividing  one-half  per  etirpee  and  one-half 
per  capita.  The  Marumakkathayam  Com¬ 
mittee  recommended  division  per  capita  but 
the  Government  in  their  G.  O.  on  the 
report  observing  that  public  opinion  was 
divided  say,  “Under  the  circumstances. 
Government  think  that  a  middle  oourse 
may  be  taken  and  provision  made  for  par¬ 
tition  per  capita  in  respeot  of  half  the  pro¬ 
perty  and  per  etirpee  in  respeot  of  the  re¬ 
maining  half.”  We  would  recommend  the 
adoption  of  this  method  of  determining  the 
share  oi  each  Thavazhee,  as  a  medium 
course  tending  to  combine  the  principle 
and  the  practioe  and  to  minimise  cases  of 
hardship. 

"56.  When  Thavazhee  partition  may  ie 
claimed.— So  long  as  there  is  a  common 
relation  suoh  as  mother,  uncle  or  brother 
alive  serving  as  a  connecting  link  between 
the  various  collateral  branohes,  the  neces¬ 
sity  for  separation  will  not  be  so  much  felt. 
We  would,  therefore,  restrict  the  right  of 
Thavazhee  partition  with  the  condition  that 
it  cannot  be  olaimed  when  any  ,suoh  rela¬ 
tion  is  alive. 

“  57.  Who  may  A aim  Thaoazhee  partition ?  ' 
— It  will  be  exposing  the  object  of  the  pro¬ 
vision  to  the  risk  oi  being  frustrated  by 
one  unwilling  member  who  may  have  his 
selfish  end  to  serve,  if  the  junction  of  all 
the  members  of  the  Thavazhee  is  made 
neoessary  in  every  oase  for  enforcing  par¬ 
tition.  Our  proposal,  therefore,  is  that  the 
majority  of  adult  members  may  be  allowed 
to  olaim  Thavazhee  partition.” 

“53.  Malhathay am  property  divieihle  i’n- 
ditidually — In  respect  of  property  obtained 
by  gift  or  inheritance  from  the  husband  or 
father  there  is  provision  for  individual 
partition  in  the  Nayar  Regulation  (See  Sec¬ 
tion  17).  More  than  99  per  oerii.  of  the 
witnesses  examined  by  us,  arc  in  favour 
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Provided  that,  in  the  partition  of  Makkathayam  property,  the 
issue  how-low-so-ever  of  a  deceased  child  shall  be  entitled  to  only  such 
share  as  the  child  itself,  if  alive,  would  have  taken. 

33.  (1)  On  an  application  made  within  six  months  from  the 
by  Govern-  commencement  of  this  Begulation— 

(i)  by  an  individual  member  of  an  Eahava  Tarwad  with 

reference  to  the  provisions  of  Part  IV,  or 

(ii)  by  a  majority  of  the  adult  members  of  such  Tarwad 

with  reference  to  the  provisions  of  Part  VIC  (i), 


fifffcAKJKl/ai  ^fSLtc  us**. 

Sec.  33]  Thb  Rehava 

the  Government  may,  -after  making  such  enquiry  as  may  be 
necessary  and  bn  being  satisfied  as  to  the  truth  of  the  application,  exempt 
by  a  Notification  in  the  Government  Gazette  such  individual  member  or 
Tarwad  as  the  case  may  be,  from  the  operation  of  the  said  provisions  of 
this  Regulation. 

(2)  On  an  application  made  by — 

Revocation  of  moh  (i)  the  individual  member,  or 
exemption  by  Govern-  a^jojity  of  the  adult  members  of  the 

Tarwad, 

exempted  under  Sub-section  (1),  the  Government  may,  after 
making  such  enquiry  as  may  be  necessary  and  on  being  satisfied  as  to  the 
truth  of  the  application,  revoke  such  exemption  by  a  Notification  in  the 
Government  Gazette. 


get  itself  exempted,  whether  it  ia  a  Maru- 
makkathayam  Tarwad  or  Misravazhee  Tar- 
wad.  Even  as  regards  the  Marumakkatha- 
yam  Tarwads,  there  may  be  one  or  two  Tar- 
wads  who  may  not  like  to  oome  under  the 
present  measure.  Any  Tarwad  may  get  it¬ 
self  exempted  if  it  is  unwilling  to  subjeot 
"-itself '  to  the  provisions  of  the  Regulation.** 

“The  objeot  of  Sub-clause  (3)  is  this.  If 
a  Tarwaffia., exempted  under  the  previous 
paragraph  of'the  Clause,  the  Government 
must  have  the  power  to  revoke  such  exemp¬ 
tion,  because  it  may  be  that  the  majority 
of  the  members  now  “existing  in  a  Tarwad 
objeot  to  the  Regulation  befitg  .  applied  to 
them.  Sometime  afterwards,  say~TQor  20 
years  henoe,  the  members  may  change 
their  view.  Then  there  must-  he  powei 
for  the  Government  to  revoke  the  exemp- 

A  long  discussion  followed,  and  the'jf 
Member  in  charge  finally  said:— “It  is  on’ 
ths  strength  of  the  evidenoe  of  the  majo¬ 
rity  that  the  Bill  has  been  drafted  and  the 
Bill  has  been  praotioally  passed  by  the 
House.  If  there  is  anybody  in  the  oom- 
mnnity  who  is  against  any  of  the  provisions, 
aay  partition  or  intestate  sdooession,  it  is 
open  to  him  to  apply  for  exemption.  It  is 
on  that  principle  that  this  amend  ment  has 
been  drafted.  It  may  be  that  those  who 


agitated  since  the  oomraenoemet  of  this  Ses¬ 
sion  are  the  only  people  who  seek  exemption. 
Prom  the  Committee’s  Report  it  will  be 
seen  that  three  or  font  Marumakathayam 
Tarwads  do  not  want  partition.  It  may  be 
that  some  Tarwads  whioh  are  in  abluent 
oiroumstances  do  not  want  partition  and 
desire  to  oontinue  impartible.  In  order  to 
enable  them  to  do  so,  the  amendment  has 
been  pat  in  a  general  way,  and  I  do  not 
think  there  oould  be  any  objection  to  it.  If 
nobody  takes  advantage  of  it,  so  far  so  good. 
I  do  not  think  that  this  amendment  will  In 
any,ways»fiect  the  main  provisions  of  the 
BUi”-  L.  0.  P.,  dated  SO  St-i.mS 

The  power  of  Government  to  exempt,  by 
their  Notification,  an  Ezhava  Tarwad  or  an 
individual  member  thereof  from  Regn.  Ill 
of  1100  is,  under  Sec.  S3  of  the  Regulation, 
confined  to  the  operation  of  the  provisions 
.of  Parts  IV  and  VII  (1)  alone  relating  to 
intestate  snooession  and  partition  of  Tarwad 
’roperty  respectively.  The  Government 

■ye  no  power  to  exempt  an  Ezhava  mem- 
oer'from  the  operation  of  Seo.  6  of  the  Re¬ 
gulation,  under  whioh  the  subsequent  mar¬ 
riage  os  a  male  Or  afemale  Ezhava  during 
the  eontinuano  e  of  a  prior  marriage  and 
performed  after  the  commencement  of  the 
Regulation  is  void  .—  17T.  L,  J.,  863. 
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Other  Gases. 

1 .  No  claim  o£  Seehakars  of  an  Ezhava 

vanced  and  recognised, —  8  T.  L.  R.,  IS 4. 

2.  The  self-acquisition  oi  a  deceased 
man.  among  Ezhavas,  is  divided  according 
to  the  number  of  wives,  and-not  according 
to  the  number  of  ohildren.-0  T.  L.  R.,  tOi. 

Eef.— 24  T.  L  B„  157. 

31  T.  L.  B..  13. 

3.  The  presumption  in  tho  case  of  a 

purchase  made  by  a  Makkathayam  Hindu, 
in  the  name  of  his  son,  is  that  it  is  benami. 
In  actions  relating  to  property  so  purchas¬ 
ed,  the  burden  of  proving  that  the  purchase 
was  made  for  the  sole  beneiit  of  his  son,  is 
on  the  party  that  asserts  it ;  and  where  the 
rights  of  creditors  or  auotion-pnrohasers 
are  in  issue,  very  striot  evidenoe  should  be 
required  from  the  objeotor,  to  disprove  such 
rights —  9  T.  L.  R.,  SOI. 

Ex.-K.  P„  303. 

4.  The  parties  mainly  interested  in  the 
suit  are  Ezhavas  by  caste,  governed  by  the 
Marumakkathayam  law  modified  by  usage 
whioh  entitles  the  children  to  a  moiety  of 
the  self-acquisitions  of  their  father  made 
during  their  mother’s  life-time. 

The  plaintifi  sued  to  recover  money  due 
under  a  bond  executed  to  2nd  defendant- 
plaintiff’s  son  by  a  deceased  wife— by  1st 
defendant,  alleging  that  the  money  lent 
was  his  and  that  the  2nd  defendant  was 
merely  a  benamidai.  Held.— A  person 
olaiming  an  amount  due  under  a  bond 
standing  in  another’s  name  must  make  out 
a  strong  ease  in  his  favonr: 

The  decisions  of  the  British  Courts  hold¬ 
ing  that  the  olalmant  must  be  taken  to  have 
discharged  his  burden,  if  he  proved  that 
the  money  advanced  was  his,  do  not  apply 
to  the  present  oase,  it  being  usual  for  fa¬ 
thers,  under  the  Marumakkathayam  law, 
to  advance  their  money  and  take  bonds  in 
the  names  of  their  children  for  the  fetter's 
bentfif. 

In  a  oase  like  the  present  one,  the  claim¬ 
ant  mnBt  prove  not  only  that  the  money  ad¬ 


vanced  was  his,  but  also  that  he  did  not 
Intend  to  pass  the  right  in  the  money  to  the 
relation  in  whose  name  he  obtained  the 
bond.—  10  T.  L.  R.,  77. 

Ex.  — 21  T.L.  B„  223. 

Bef.-  18  T.  L.  J.,  417. 

Pol—  2  S.  D.,  S3. 

5.  In  view  of  the  speoial  usages  of-  the 
Ezhava  community  in  the  matter  of  mar¬ 
riages,  the  Courts  are  bound  to  presume 
from  the  fact  of  oo-habitation,  that  such 
oo-habitation  was  tho  result  of  marriage 
(such  as  it  is),  until  the  oontrary  is  proved. 

The  wife  and  children  of  an  Ezhava  are 
entitled  to  a  moiety  of  his  self-acquisitions, 
whether  such  acquisitions  were  made 
before  or  after  the  marriage— 

11  T.  L.  R.,  161. 

Pol. -24  T.  I).  E.,  157. 

Bef.—  31  T.  Jj.  B.,  18. 

2  T.  Ii.  I.,  885. 

4T.L.J.,  15. 

8  3.  D,,  151. 

Dist.— 17  T.L.  B.,  162. 

6.  Among  Ezhavas,  who  follow  the  Jla- 
rnmakkathayam  system  but  get  a  share  of 
their  father's  self-acquisition,  the  property 
acquired  on  Makkathayam  is  held  by  them 
as  the  property  of  their  branch  of  the  ori¬ 
ginal  Tarwad  and  no  compulsory  partition 
is  allowed  in  respect  of  such  property.— 

IS  T.  L.  R.,  SO. 

Pol.—  16  T.  L.  B.,  85. 

17  T.  L.  B.,  162. 

Bef.—  31  T.  L.  B.,  18. 

39  T.  L.  B.,  196. 

7.  By  a  partition  deed  axeouted  between 
the  son  and  the  Seshakaran  of  a  deoeased 
Ezhava,  his  separate  acquisitions  and  debts 
were  according  to  their  customary  law 
equally  divided.  One  of  the  debtors  of  the 
deceased  sued  both  the  son  and  the  Sesha¬ 
karan  for  the  recovery  of  the  sum  due  to 
bim.  The  Seshakaran  died  in  the  course  of 
the  suit  and  no  legal  representative  was 
brought  within  the  period  prescribed  by 
the  Limitation  Begulation.  The  Munsifl 
gave  a  deoree  against  the  son  for  half  the 
plaint  debt  and  dismissed  the  suit  for  the 


m 


other  half;  but  the  Distriot  Judge  decreed 
the  whole  debt  as  against  the  assets  of  the 
deoeased  in  the  hands  of  the  son;  Held. — 
Among  the  Ezhavas,  as  in  the  oase  of  Nan- 
jinad  Vellalars,  it  is  the  Seshakaran  and 
not  the  son  of  the  head  of  a  family  that  be¬ 
comes  his  legal  representative  after  death 
and,  therefore,  the  estate  of  the  deoeased 
Ezhava  cannot  be  bound  by  a  decree  to 
which  suoh  Seshakaran  is  not  a  party: 

As  the  son  was  bound  by  the  partition 
deed  to  pay  only  half  the  debt, (the  Distriot 
Judge  was  wrong  in  making  him  liable  for 
the  whole  debt. —  16  T.  L.  R-,  S6. 

Appl. —  20  T.  L.  R.,  65. 

Eol. —  17  T.L.B.,  182. 

Diss.—  81  T.  L.  a,  13. 

Ref—  2  T.  L.  J.,-385. 

8  S.  D,  161. 

8.  T,  the  wife  of  B,  an  Ezhava,  sepa¬ 
rated  from  her  husband  of  her  free  will 
under  a  doeument  exeouted  by  him,  and 
another  a  counterpart  to  it,  by  herself  in 
1048  giving  np  her  rights  and  those  of  her 
infant  sons  X  and  Y  to  the  future  acquisi¬ 
tions  of  B,  in  consideration  of  the  share  re¬ 
ceived  by  her.  B  had  two  other  wives  and 
one  of  them  was  living  at  the  date  of  Buit, 
but  had  no  children  by  either  of  them.  B 
died  in  1075.  The  suit  was  by  X  and  Y  for 
recovery  of  half  the  share  of  the  assets  left 
by  the  deoeased;  Udd. — T,  the  mother  of 
X  and  Y,  was  competent  to  aot  on  thoir  be¬ 
half  in  the  arrangement  of  1048  which 
might  be  treated  as  a  family  compromise 
and,  therefore,  the  aforesaid  documents 
were  binding  on  them  also: 

An  Ezhava  son  is  a  stranger  to  his  father’s 
Tarwad.  The  share  given  to  him  is  in 
the  nature  of  a  gift  and  he  gets  this 
only  by  an  aot  of  transfer  and  not  as  a  legal 
heir  either  by  birth  or  suooession.— 

17  T.  L.  R.,  161. 
■■  ■  ■  Ref. -24  T.  L.  R.,  157. 

SS.  D..151. 

Diss.— 81  T.  L.  R.,  13. 

■  Boh  —42  T.  L.  R„  236. 

4S.D..  302. 

E*.-  41,  Ii.  J.,  15- 


9.  The  members  of  a  Marumakkatha- 
yam  Tarwad  sold  certain  property  to  a  ju¬ 
nior  member  for  valid  consideration  and 
allowed  him  to  take  renewal  from  the  Jen- 
mi  and  get  transfer  of  registry  in  the  Sirkar 
acoount  made  in  his  name.  The  vendee 
hypothecated  the  property  to  the  plaintiff 
who  sued  for  the  realisation  of  tho  hypothe¬ 
cation  debt.  It  was  contended  that  the  suit 
must  be  thrown  out  as  the  vendee  failed  to 
prove  the  vendee’s  management  of  the 
Tarwad  at  the  time  of  the  hypothecation 
and  that  the  alleged  sale  was  6e»a mi  and 
was  subsequently  cancelled.  Held. — Al¬ 
though  plaintiff  admittedly  failed  to  prove 
the  vendee’s  management,  he  would  still 
be  entitled  to  a  decree  if  it  was  proved  that 
the  plaint  property  became  the  vendee’s 
self-acquisition  under  the  alleged  sale  (Sea- 
tion  142,  Civil  Procedure  Code). 

In  a  case  where,  as  here,  the  vendee  was  | 
empowered  by  a  covenant  contained  in  the  f 
sale-deed  to  take  renewals  from  the  Jenmi 
and  effect  transfer  of  registry  after  olearing 
the  debts  reoited  in  the  deed  and  where 
the  vendor  failed  to  take  exception  to  the 
same,  the  party  who  alleges  that  the  tran¬ 
saction  was  not  what  it  purports  to  be  must 
strictly  prove  his  contention  as  against  a 
bom  Jide  lender  who  advanced  his  money 
on  the  strength  of  the  ostensible  ownership 
of  the  debtor,  the  vendee.— 

18  T.  L.R.,  111. 

10.  When  the  self -acquired  property  of 
an  Ezhava  is  transferred  during  his  life¬ 
time  to  the  possession  and  in  the  name  of 
his  eldest  son  and  becomes  the  Tarwad  pro¬ 
perty  of  the  latter  and  his  brothers,  the 
presumption  is  in  favour  of  its  being  a  com¬ 
mon  acquisition  for  the  benefit  of  all  the 
ohildren  of  the  transferor:  and  the  fact 
that  the  deed  of  transfer  was  executed  as 
a  sale  deed  for  a  consideration  stated  there¬ 
in  is  perfectly  consistent  with  its  having 
been  a  provision  for  the  ohildren  of  the 
owner  if  there  are  other  oiroumstanoes  to 
raise  a  presumption  that  suoh  was  the  ob¬ 
ject  of  the  transaction. —  18  T.  L.  R.,  SIS. 

■  Eol—22  T.  L.  R..  288. 

Ref— 22  T.  I>.  R.,  278. 
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11.  Where  the  wife  and  son  of  a  deceas¬ 
ed  Ezhava  sued  to  recover  half  the  plaint 
properties  on  the  allegation  that  those 
were  self-aoquired  by  the  deoeased,  as  also 
the  amount  of  Streedhanom  deposited  with 
the  deoeased,  the  defendant’s  brothers  of 
the  deceased  contended  inter  alia  that  the 
properties  in  question  were  reclaimed  by 
the  joint  labour  of  their  father  and  them¬ 
selves  and  the  deoeased  brother,  and  that 
the  claim  about  Streedhanom  was  untrue. 
The  lower  Court  dismissed  the  suit.  Held. — 
(1)  The  evidence  on  both  sides  in  this  case 
being  indefinite  and  inconclusive,  the  Court 
should  be  guided  by  presumption  in  decid¬ 
ing  the  question  whether  the  plaint  Puthu- 
val  lands  were  joint  or  self-acquired. 

who  allege  that  suoh  properties  were  self- 
acquired. 

(8)  The  plaintiffs  in  this  case  had  failed 
to  give  satisfactory  proof. 

(4)  The  claim  for  Streedhanom  was  not 
proved  as  it  rested  on  oral  evidenoe  and  as 

his  observation  did  not  believe  them.— 


13.  In  a  suit  on  a  hypothecation  bond 
executed  by  1st  defendant,  an  Ezhava  fol¬ 
lowing  the  mixed  system  of  inheritance,  it 
was  contended  on  behalf  of  the  children 
(defendants  2  to  7)  that,  according  to  the 
customary  law  obtaining  among  the  Misra- 
vazhy  Ezhavas,  one-half  of  the  acquisitions 
of  the  father  vested  in  the  ohildren  on  the 
death  of  the  mother,  and  that,  even  apart 
from  suoh  custom,  the  claim  of  the  chil¬ 
dren  to  a  vested  right  in  the  aoqui&itions 
made  by  the  father  daring  their  mother’s 
life-time  must  be  upheld  as  a  logioal  con- 
sequenoe  of  the  theory  on  which  the  chil¬ 
dren’s  right  was  founded,  viz.,  that  the 
wife  of  an  Ezhava  works  with  and  other¬ 
wise  assists  him  in  making  acquisitions,  and 
that  such  acquisitions  are,  therefore,  joint 
and  not  the  acquirer’s  absolutely,  and  that, 


therefore,  the  father  cannot  validly  charge 
the  children’s  share  of  suoh  acquisitions 
with  his  personal  debts.  Edd  (in  appeal). 

via.,  that,  according  to  the  oustomary  law 
of  the  Ezhavas  following  the  mixed  system 
of  inheritance,  one-half  of  the  acquisitions 


On  the  authorities,  it  was  by  no  means 
oertain  that  the  foundation  of  the  chil¬ 
dren's  right  of  inheritance  among  Ezhavas 
was  the  alleged  theory  of  the  joint  charac¬ 
ter  of  the  acquisitions  made  by  the  father. 

foundation  and  .  stretch  the  right  of  the 
ohildren  in  suoh  a  way  as  to  conflict  with 
the  ordinary  principles  of  all  systems  of 
law  according  to  which  a  man’s  self -acqui¬ 
sitions  are  absolutely  at  his  disposal  during 
his  life-time. 

Therefore,  the  ohildren  of  the  first  de¬ 
fendant  had  no  vested  interest  whatever  in 
the  plaint  properties  in  their  mother's 
right,  and  they  were  liable  in  full  for  the 
first  defendant’s  debts  under  the  hypothe¬ 
cation  bond.—  2  T.  L.  J.,  S8B. 

14.  An  application  by  an  Ezhava  wife 
for  maintenance  against  her  husband  un¬ 
der  Section  866,  Criminal  Procedure  Code, 
was  dismissed  by  the  Magistrate  on  the 
ground  that  the  parties  belonged  to  the 
Ezhava  community,  among  whom  legal 

bandham  marriage  among  Ezhavas  was  a 
valid  union,  which  subsisted  until  formally 
dissolved;  and  an Eazhava wif e  was  there¬ 
fore  entitled  to  maintain  an  application 
under  Seotlon  866,  Criminal  Procedure 
Code.—  3  T.  L,  J.,  $2g. 

15.  The  1st  defendant  was  the  wife  of 
the  plaintiff,  and  was  living  as  such  for 
some  years.  Subsequently,  the  1st  defen- 

married  to  defendants  2  and  3  by  4th  de¬ 
fendant  and  others.  The  plaintiff  prosecut¬ 
ed  the  1st  defendant,  the  2nd  defendant 
and  others,  and  they  were  oonvicted  for  the 
offence  of  bigamy.  The  plaintiff  now  sued 
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for  damages  for  He  wrong  done  to  the 
plaintiff’s  marital  rights.  The  defence  was, 
inter  alia,  that,  at  the  time  of  1st  defend¬ 
ant’s  subsequent  marriage,  there  was  no 
subsisting  marital  relationship  between  the 
plaintifE  and  the  1st  defendant.  The  de¬ 
fendants,  however,  did  not  let  in  evidence 
as  to  the  oustom  obtaining  among  Ezhavas 
as  to  divoroe.  Held.— The  defendants  hav¬ 
ing  practically  aoquiesoed  in  the  finding  in 
the  criminal  oase  that  there  was  no  divoroe, 
and  that  there  was  no  right  of  free  divoroe 
amongst  Ezhavas,  the  deoree  given  by  the 
lower  Courts  for  damages  oould  not  be  dis¬ 
turbed. 

The  decision  in  34  T.  L.  K.,  157  must  be 
confined  to  the  rights  of  the  persons  who 
were  parties  thereto —  4  T.  L.  J.,  IB. 

Ref.— 5  T.  L.  J„  3U8. 

Fol.-G  T.  L.  J.,  117. 

16.  The  wife  and  ohildren  of  a  deceas¬ 

ed  Ezhava  following  the  mixed  system  of 
inheritance  are  entitled  to  a  moiety  of  his 
self-acquisitions  by  oustom,  and  they  get  it 
by  virtue  of  their  relationship  to  the  deceas¬ 
ed ;  such  right  is  not  first  oreated  by  a 
transfer  or  gift  from  the  deceased’s  Sesha- 
kars.  The  right  is  a  vested,  legal  and  trans¬ 
ferable  right  arising  on  the  death  of  the 
husband  or  father,  as  the  case  may  be.  (F. 
B.)—  31  T.  L.  R.,  13  (5  T.  L.  J.,  2S3). 

Ref. — 13  T.  L.  J.,  417. 

17.  The  widow  and  ohildren  of  a  deceas¬ 
ed  Ezhava  residing  in  Kottar  in  Nanjanad, 
sued  for  Ukanthudama  in  the  properties  of 
the  deoeased,  self-acquired  and  anoeBtral. 
The.  right  haying  been  denied,  the  Courts 
of  the  first  instanoe  and  of  appeal  found 
that  the  usage  set  up  by  the  plaintiffs  did 
prevail.  On  second  appeal:  Afeld.- Ne¬ 
gativing  the  existence  of  suoh  usage,  the 
legal  requisites  of  a  valid  oustom  entitled 
to  the  recognition  of  the  Courts  were  not 
established  by  the  evidenoe  in  the  oase.— 

5  t.  l.j.,  am. 

18.  No  formalities  whatever  were  requi¬ 
red  for  a  valid  divorce  among  the  Ezhavas, 
The  Ezhava  wife  was  entitled  to  divoroe 


her  husband  and  rice  reran  without  ei  er 
party  informing  the  other  about  it.  The 
fact  of  the  woman  taking  another  husband 
is  tantamount  to  her  divorcing  the  first 

husband.-  5T.  L. 


19.  Among  Ezhavas,  the  wife  is  not  en¬ 

titled  to  maintenance  under  Sec.  361S  of  the 
Criminal  Procedure  Code,  when  tho  hus¬ 
band  in  his  written  statement  denies  tho 
marriage,  snoin  deni.nl  being  equivalent  to 
a  divorce.-  6  T.  L.  J  ,  11 7. 

20.  A  valid  divoroe  by  the  wife,  made 
subsequent  to  the  date  of  the  deoree  in 
plaintiffs  favour  for  restitution  of  conjugal 
rights,  oould  be  successfully  pleaded  in  bar 
to  the  execution  of  the  deoree. 


A  marriage,  contracted  between  members 
of  Makkathayoe  Ezhavas  of  South  Travan- 
core,  oould  be  dissolved  at  tho  pleasure  of 
either  party.  The  oustomary  requisites  of  a 
valid  divoroe  among  tho  oommnnity  were 
the  meeting  of  the  oastemen  and  the  settle¬ 
ment  of  the  marital  olalrns  in  their  presen¬ 
ce,  with  the  return  of  the  ‘Tali’  or  ‘Manga- 
lyam.’ —  34  T.  L.  R.,  SB. 

21.  There  is  no  distinction  between  Tar- 
wad  property  and  self-acquired  property 
when  it  is  in  the  hands  of  the  last  surviving 
member  of  a  Tarwad.  Tbo  property  may 
be  treated  for  purposes  of  inheritance  as 
the  latter’s  seU-aoquifiition. 

One- half  of  the  separate  or  self-aoquired 
property-  of  a  deoeased  Ezhava  governed  by 
the  Misravazhl  system  will  devolve  upon 
his  wife  and  ohildren.  The  other  half  will 
follow  the  line  of  snocesslon  according  to 
the  Marumakkathayam  Law . 

Under  the  Marumakkathayam  system, 
two  olasses  of  heirs  are  recognised,  »«,,  the 
Anandaravars  or  Seshakars  having  com¬ 
munity  of  property  with  the  deceased,  and 
secondly  the  Koottnkars  or  Dayadls  having 
only  oommnnity  of  pollution  with  him.  The 
properties  will  desoend  in  the  first  instanoe 
to  the  first  olaBS  of  heirs,  and  in  their 
absenoe  to  the  second  olasB.  Foiling  this 
class  of  heirs  the  properties  will  escheat  to 
the  Crown,  There  is  neither  reason  nor 


REGULATION  IV  OF  1100, 


A  Regulation  to  provide  farther  for  the  efficient  Administration 
of  Hindu  Religious  Endowments  in  Travancore 
Passed  by  Her  Higlmess  the  Maha  Bam  Begent  of  Travancore,  under 
date  thei'/th  Karkatakam  1100  corresponding  with  the  22nd  July 
1925,  under  Section  20  of  the  Travancore  Legislative  Council 
Begulation  II  of  1097. 

Whereas  it  is  expedient  to  provide  further  for  the  efficient  adrnini- 
Preambk  stration  of  Hindu  Beligious  Endowments  in  Travan¬ 

core  ;  It  is  hereby  enacted  as  follows  : 

1.  This  Begulation  shall  be  called  the  Hindu  Beligious  Endow- 
x  ,  ments  (Administration)  Begulation  and  shall  come 

Short  title  and  com-  ....  ,  ,  ° 

mencomont.  into  force  immediately. 

2.  Our  Government  may,  by  Notification  in  the  Government 
Gazette,  appoint  any  person  by  name,  or  by  virtue  of  his  office,  bo  exercise 
all  or  any  of  the  powers  conferred  upon  Our  Dewan  under  the  Hindu 
Beligious  Endowments  Begulation,  HI  of  1079. 


Imcomb-Tax  Regtoatxom  Ambhdmbhx 

REGULATION  V  OF  1100. 


A  Regulation  to  amend  the  Travancore  Income-Tax 
Regulation,  VIII  of  1096 

Passed  by  Her  Highness  the  Maha  Bani  Begent  of  Travancore 
under  date  the  28th  KarUtaham,  1100,  corresponding  with  the 
12th  August,  1925,  under  Section  14  of  Regulation  II  of  1097. 
Whereas  it  is  expedient  to  amend  the  Travancore  Income-Tax 
Regulation,  VIII  of  1 09(i ;  It  is  hereby  enacted  as  follows : — 

i.  Section!?.  (1)  In  line  3  of  Sub-section  (1)  (a),  for  the  words 
“as  such”  substitute  the  words  “for  and  on  behalf  of  Government.” 

(2)  The  following  shall  be  added  as  an  explanation  to  Sec- 
Amendment  of  Sec-  S  d)  (a) “Explanation 

tion  2.  “Any  rent  paid  to  Government  by  holders  of 

Kandukrishi  lands  is  within  the  meaning  of  the  expression  ‘land  revenue’ 
occurring  in  this  Section.” 

(3)  In  Sub-section  (1),  clause  (b),  the  words  “any  land  in 
Travancore  by”  shall  be  added  after  the  word  “from”  in  line  1. 

(4)  In  Sub-clause  (iii),  the  words  “in  respect  of  whioh  no 
process  has  been  performed  other  than  a  process  of  the  nature  described 
in  Sub-clause  (ii)”  shall  be  substituted  for  the  words  “when  he  does  not 
keep  a  shop  or  stall  for  the  sale  of  such  produce”  in  line  2. 

(6)  In  Sub-clause  (iv),  the  words  “any  income  derived  from” 
shall  be  inserted  at  the  beginning  ;  the  phrase  “of  olause  (i)”  shall  be  in¬ 
serted  after  the  words  “Sub-clauses  (ii)  and  L(iii)”  ;  and  Sub-olause  (iv) 
shpll  be  marked  as  clause  (e). 

\  (6)  In  Sub-section  (12),  the  words  “not  being  a  looal  authority 

or  company”  shall  be  omitted. 

\  (7)  J?or  Sub-section  (14),  the  following  shall  be  substituted, 
namely  :-!v 

“.(14)  “Total  income”  means  total  amount  of  income,  profits 
and  gains  froda  &U  sources  to  which  this  Regulation  applies  computed  in 
the  maimer  laicMown  in  Section  12.” 
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2.  Section  H.  In  Sub-section  (  I ),  after  the  word  “income”  in  line 
4ioii36n'imeil't  °J  Seo’  ^  following  shall  be  added  : — 

“profits  and  gains  as  described  in  or  comprised  in  Section  4.” 


In  Sub-section  (2),  clause  (vi)  shall  be  deleted  and  the  subsequent 
clauses  shall  bo  renumbered. 


3.  Section  4. 

a  Substitution  of  a  new 


b’or  Section  4  the  following  shall  be  substituted 
namely:  — 


“4.  Save  as  otherwise  provided  by  this  Eegulation,  the  follow¬ 
ing  heads  of  income,  profits  and  gains  shall  be  chargeable  to  Income-tax 
in  the  manner  hereinafter  appearing,  namely 

(i)  Salaries. 

(ii)  Interest  on  Securities. 

(iii)  Property. 

(iv)  Business. 

(v)  Professional  earnings. 

(vi)  Other  sources.” 


4.  Section  5.  In  Sub-section  (1),  the  words  “where  such  employer 
Amendment  of  soc  ^aR  6a*0re^  an  agreement  with  the  Collector  in 
tion  0.  accordance  with  the  prescribed  conditions  to  recover 

the  tax  on  behalf  of  Our  Government,”  occurring 
after  the  word  “employer,”  in  line  (>,  shall  be  omitted. 


Delete  the  words  “not  being  a  local  authority  or  company”  in 
line  5  of  Section  5  (1). 

5.  Section  7.  The  words  “income  derived  from  house”  after  the 
Amendment  of  Seo  wor<*  “h0a^’  *a  l>ae  1 .  shall  be  omitted  ;  the  words 
tion  7.  “property  consisting  of  buildings”  shall  be  snbstitu*  ' 

ted  for  the  words  “any  residential  house  property.” 
The  first  paragraph  shall  be  numbered  as  Sub-section  (1).  . 

The  following  Proviso  shall  be  added  at  the  end  of  the  first 
paragraph  after  clause  (vii)  namely  : — 

“Provided  that  the  aggregate  of  the  allowances  made  under  this 
Sub-section  shall  in  no  case  exceed  the  annual  value.” 


The  second  paragraph  beginning  with  the  phrase  “  Bor  the  pur¬ 
poses  of  this  Section  and  Section  8”  shall  bo  numbered, as  Sub-section  (2), 
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In  the  last  paragraph,  the  word  “the”  shall  be  substituted  for 
the  word  “house”  in  line  1. 

6.  Seotion  8.  In  Sub-section  (1),  the  words  “income  derived  from” 
Amendment  of  Seo-  shall  be  deleted  after  the  word  “head,”  and  the 
tion  8l  words  “or  gains”  shall  bo  added  after  the  word 

“profits.” 

In  Sub-section  (’2),  the  words  “or  gains”  shall  be  added  after  the 
word  “profits.” 

The  words  “in  respect  of  sums  paid,  or  in  the  case  of  depreci¬ 
ation,  debited”  shall  be  omitted. 

In  clause  (ii)  of  Sub-section  (2),  lines  2  and  8,  the  words  “paid  on 
account  thereof”  shall  be  substituted  for  the  words  “actually  expanded 
thereon.” 

At  the  end  of  clause  (iii),  Sub-section  (2),  the  following  shall  ho 
added  as  an  explanation  namely 

“Explanation.' — Recurring  subscriptions  paid  periodically  by 
share-holders  or  subscribers  in  such  Mutual  Benefit  Societies  as  may  ho 
prescribed  shall  be  deemed  to  be  capital  borrowed  within  the  meaning  of 
this  clause.” 

In  Sub-section  2,  clauses  (iv)  and  (v),  the  words  “or  furniture  ” 
shall  be  added  after  the  word  “plant’  and  the  word  “or”  before  “plant" 
shall  he  omitted. 

In  Sub-section  (2),  clause  (v),  the  words  “paid  on  account  there¬ 
of”  shall  be  substituted  for  the  words  “actually  expended  thereon.” 

In  Sub-section  (2),  clause  (vi),  the  words  beginning  with  “a  sum 

not  exceeding  a  percentage . ”  up  to  the  end  of  line  d  shall  be  deleted, 

and  the  following  shall  be  substituted  therefor,  namely  :  — 

“A  sum  equivalent  to  such  percentage  on  the  original  cost  thore- 
ofto  the  assesses  as  may,  in  any  ease  or  class  of  cases,  bo  prescribed.” 

In  Proviso  (as)  to  clause  (vi)  in  Sub-section  (2),  tbo  words  “no 
suoh 'allowance  shall  be  made  unless  the  amount  claimed  has  actually 
been  debited  in  the  ordinary  accounts  of  the  business  for  the  previous 
year  and”  shall  be  deleted. 

Delete  the  word  “or”  before  “plant”  and  add  the  words  “or 
furniture  ”  after  it  in  Section  8  (2)  (vi),  proviso  (a)  and  in  (vii). 

In  Su(b-section  (I),  clause  (vii),  the  words  “in  consequence  of  its 
having  become  \shall  be  substituted  for  the  word  “  as  occurring  after 
the  word  “discarded.” 
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In  Sub-section  (2),  clause  (ix),  the  wor  Is  “or  gains”  shall  he 
added  after  the  word  “profits.” 

In  Sub-section  (3),  after  the  word  “  profits  ”  in  lines  1  and  3, 
the  words  “  or  gains  ”  shall  be  added. 

The  following  shall  he  added  as  Sub-section  (4),  namely : — 

“(4)  In  Sub-section  (2),  the  word  “  paid  ”  means  actually  paid 
or  incurred  according  to  tho  method  of  accounting  upon  the  basis  of 
which  the  profits  or  gains  are  computed  under  this  Section.” 

7.  Section;.).  In  Sub-sections  (1)  and  (3),  the  words  “or  gains  ” 
ot  Sa°-  shall  be  added  after  the  word  “profits.” 

In  Sub-section  (3),  tho  words  “profits  or  gains  ”  shall  be  substi¬ 
tuted  for  the  word  “income. ' 

P.  Section  10.  In  Sub-section  (1),  the  words  “income  derived 
tfonion'lm8nt  °{  Ss°"  *rom  ”  a^6r  t'3s  wor^  “  bead  ”  shall  be  deleted. 

Iu  the  same  Sub-section,  the  word  “  and  ’’  before  “profits  ”  shall 
be  deleted  and  the  words  “  or  gains  ”  shall  he  added  after  “  profits.” 

In  Sub-section  (u),  the  word  “  and  ”  before  “  profits  ”  shall  be 
deleted  and  the  words  “and  gains”  shall  be  added  after  the  word  “profits” 
in  line  1.  The  words  “for  the  purpose  of  making  or  earning  such  in¬ 
come,  profits  or  gains  ”  shall  be  substituted  for  the  words  “for  the  pur¬ 
pose  of  making  such  income  or  earning  such  profits.” 

g.  Section  1 1.  The  words  “assessed  to  income  tax  ”  shall  bo  sub- 
.  Amendment  of  See-  stituted  for  “liable  to  the  tax  ”  at  the  end  of  Sub- 
1011  ‘  section  (1). 

10.  Section  13.  The  following  shall  be  substituted  for  Sub- 
Amendment  of  See-  section  (2),  namely : — 
tion  13. 

“Subject  to  the  provisions  hereinbefore  set  out,  there  shall  be 
levied,  in  respect  of  every  year,  Income-tax  upon  every  assesses  in  respect 
of  his  taxable  income  in  the  previous  year  at  the  rate  specified  in 
Schedule  I. 

Provided  that,  where  the  assesses  is  a  company  or  a  registered 
firm  and  the  taxable  income  of  such  company  or  firm  is  two  thousand 
rupees  or  upwards,  the  Income-tax  shall  be  levied  at  the  maximum  rate 
specified  in  Schedule  I.” 
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i  r.  Section  IS.  In  Sub-section  il),  the  words  “leviable  in  advance 
_  Amendment  of  Seo'  by  deduction  ”  shall  be  substituted  for  “deducted. 

In  Sub-section  (2),  the  last  sentence  beginning  with  “The  deduc¬ 
tion..... . ’  shall  be  omitted. 

Substitute  “any'  for  “an  employer  or  other,  and  the  words 
“  the  estimated  income  of  the  assessee  under  the  head  for  “such  amount 
in  Sub-section  and  add  the  following  Proviso  to  it : 

“Provided  that  such  person  xnay,  at  the  time  of  making  any  de¬ 
duction,  increase  or  reduce  the  amount  to  bo  deducted  under  this  Sub¬ 
section  for  the  purpose  of  adjusting  any  excess  or  deficiency  arising  out 
of  any  previous  deduction  or  failure  to  deduct.”  . 

In  Sub-section  (8),  the  last  sentence  beginning  with  “The  deduction 
. ”  and  also  the  Proviso  shall  be  omitted. 

The  following  shall  be  inserted  as  Sub-sections  (4)  and  (5)  and  tho 
remaining  Sub-sections  shall  be  renumbered : — 

“(4)  All  sums  deducted  in  accordance  with  tho  provisions  of 
this  Section  shall,  for  the  purpose  of  computing  the  income  of  an  assessee, 
be  deemed  to  bo  income  received. 

(5)  Any  deduction  made  in  accordance  with  tho  provisions  of 
this  Section  shall  be  treated  as  a  payment  of  Income-tax  on  behalf  of  the 
person  from  whose  income  tho  deduction  was  made,  or  of  tho  owner  of 
the  security,  as  the  case  may  be,  and  credit  shall  be  given  to  him  there¬ 
for  in  the  assessment,  if  any,  made  for  the  following  year  under  this  lie- 
gulation: 

Provided  that,  if  such  person  or  such  owner  obtains,  in  accordance 
with  the  provisions  of  this  Regulation,  a  refund  of  any  portion  of  the 
tax  so  deducted,  no  credit  shall  bo  given  for  the  amount  of  such  refund.” 

In  Sub-section  (6),  the  words  “levy  by  deduction”  shall  be  substi¬ 
tuted  for  “deduct.” 

The  following  shall  be  substituted  for  Sub-section  (7,,  namely:  - 

“Every  person  deducting  Income-tax  in  accordance  with  the  pro¬ 
visions  of  Sub-section  (3)  shall,  at  the  time  of  payment  of  interest,  fur¬ 
nish,  to  the  person  to  whom  the  interest  is  paid,  a  certificate  to  the  effect 
that  Income-tax  has  been  deducted,  and  specifying  the  amount  so  deduct¬ 
ed,  the  rate  at  which  the  tax  has  been  deduoted,  and  such  other  particu¬ 
lars  as  may  be  prescribed.” 
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12.  After  Section  15,  the  following  Sections,  15-A  and  15-B,  shall 
l“T5WbS6°'  ™serts^>  namely :  -  - 

“15-A.  In  the  case  of  income  chargeable  under  any  other  head 
than  those  mentioned  in  Sub-section  (1)  of  Section 
15,  and  in  any  case  where  Income-tax  has  not  been 
deducted  in  accordance  with  the  provisions  of  that  Section,  the  tax  shall 
be  payable  by  the  assesses  direct.” 

“15-B.  The  principal  officer  of  every  company  shall,  at  the  time 
Certificate  by  company  distribution  of  dividends,  furnish  to  every  person 
receiving  a  dividend  a  certificate  to  the  effect  that 
the  company  has  paid  or  will  pay  Income-tax  on  tho 
profits  which  are  being  distributed,  and  specifying  such  other  particulars 
as  may  be  prescribed.” 

13.  Section  16.  The  words  “who  has  agreed  to  recover  Income- 
lax  on  behalf  of  Our  Government”  after  tho  word 
‘employer”  shall  be  omitted. 

Delete  the  wordB  “not  being  a  local  authority  or  company”  in  line 
3  of  the  Section. 

14.  Section  17.  The  following  shall  be  added  as  Sub-sections  (3) 
^Amendment  of  Section  and  (4),  namely 

“(3)  If  any  person  has  not  furnished  a  return  within  the  time 
allowed  by  or  under  Sub-section  (1)  or  Sub-section  (2),  or  having  furnish¬ 
ed  a  return  under  either  of  those  Sub-sections,  discovers  any  omission 
or  wrong  statement  therein,  he  may  furnish  a  return  or  a  revised  return, 
as  the  case  may  be,  at  any  time  before  the  assessment  is  made,  and  any 
return  so  made  shall  be  deemed  to  be  a  return  made  in  due  time  under 
the  Section. 

(4)  The  Collector  may  serve,  on  the  principal  officer  of  any 
company  or  any  person  upon  whom  a  notice  has  been  served  under  Sub¬ 
section  (2 ',  a  notice  requiring  him,  on  a  date  to  be  therein  specified,  to 
produce,  or  cause  to  be  produced,  suoh  accounts  or  documents  as  the 
Collector  may  require : 

Provided  that  the  Collector  shall  not  require  the  production  of 
any  accounts  relating  to  a  period  more  than  three  years  prior  to  the  pre¬ 
vious  year.” 

15.  Section  13.  In  lines  2  and  3  of  Sub-section  (1),  delete  the 

A  an  t  of  Sootion  wori^s  “^or  year  l*16  is  made”  arid 

18l  insert  between  “assess”  and  “the”  in  lino  2,  the  words 

“the  total  income  of  the  assesses  and  determine.” 
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In  Sub-section  (2),  the  words  “or  to”  shall  be  substituted  for  “and” 
occurring  after  “office,”  and  the  words  “for  the  inspection  of  the  Collector, 
such  accounts  and  documents  as  the  Collector  may  require  and.  after 
“produced”  shall  be  deleted. 

In  Sub-section  (3),  the  words  “examining  such  accounts  and  docu¬ 
ments,  and”  in  line  2  shall  be  omitted. 


Sv,Wifnte  ««umi»  fti*  “rlntarrmnn”  and  “determine"  for  “assess.” 


In  Sub-section  (4),  the  words  “or  fails  to  comply  with  all  the  terms 
of  a  notice  issued  under  Sub-section  (4)  of  the  same  Section  ’  shall  be 
added  after  the  words  “as  the  case  may  be.” 

Sub-section  (51  shall  be  deleted. 

16.  Section  19.  For  Section  19,  the  following  shall  be  substi- 


“19.  (1)  Where  any  assesses  sustains  a  loss  of  profits  or  gains  in 
any  year  under  any  of  the  heads  mentioned  in  Soo- 
a°gregato  in”*"  ^0Dl  *10  en®led  have  amount  of 

the  loss  set  off  against  his  income,  profits  or  gains 
under  any  other  head  in  that  year. 


(2)  Where  the  assesses  is  a  registered  firm  and  the  loss  sus¬ 
tained  cannot  wholly  be  set  off  under  Sub-section  (1),  any  member  of 
such  firm  shall  be  entitled  to  have  set  off  against  any  income,  profits  or 
gains  of  the  year  in  which  the  loss  was  sustained  in  respect  of  which  the 
tax  is  payable  by  him  such  amount  of  the  Joss  not  already  set  off  as  is 
proportionate  to  his  share  in  the  firm, 

17.  After  Section  19,  the  following  Sections  shall  be  inserted, 

Insertion  o£  new  See-  namely  : — 
tions  1S-A,  19-B  ana 


“19-A.  (1)  Where  any  business,  profession  or  vocation  commenced 
.  .  on  or  after  the  1st  day  of  Ohingom  1.1 03 ,  is  discon- 

Assessment  in  oase  oi  .  ° 

discontinued  business,  tinned  m  any  year,  an  assessment  may  be  made  in 
that  year  on  the  basis  of  the  income,  profits  or  gains 
of  the  period  between  the  end  of  the  previous  year  and  the  date  of  such 
discontinuance,  in  addition  to  the  assessment,  if  any,  made  on  the  basis 
of  the  income,  profits  or  gains  of  the  previous  year. 

(2)  Any  person  discontinuing  any  such  business,  profession 
or  vocation  shall  give  to  the  Collector  notice  of  such  discontinuance  with¬ 
in  fifteen  days  thereof,  and,  where  any  person  fails  to  give  the  notice  re¬ 
quired  by  this  Sub-section,  the  Collector  may  direct  that  a  Bum  shall  be 
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recovered  from  him  by  way  of  penalty  not  exceeding  the  amount  of  tax 
subsequently  assessed  on  him  in  respect  of  any  income,  profits  or  gains 
of  the  business,  profession  or  vocation  up  to  the  date  of  its  discontinu- 

(8)  Where  any  business,  profession  or  vocation  which  was 
in  existence  at  the,  commencement  of  this  Regulation,  and  on  which  tax 
was  at  any  time  charged  under  the  provisions  of  the  Travancore  Income- 
tax  Regulation  VIII  of  109ti,  is  discontinued,  no  tax  shall  be  payable  in 
respect  of  the  income,  profits  and  gains  of  the  period  between  the  end  of 
the  previous  year  and  the  datoof  such  discontinuance  and  the  assessee  may 
further  claim  that  the  income,  profits  and  gains  of  the  previous  year  shall 
bo  deemed  to  have  been  the  income,  profits  and  gains  of  the  said  period. 
Where  such  claim  is  made,  an  assessment  shall  be  made  on  the  basis  of 
tlie  income,  profits  and  gains  of  the  said  period,  and  if  an  amount  of  tax 
has  already  been  paid  in  respect  of  the  income,  profits  and  gains  of  the 
previous  year  exceeding  the  amount  payable  on  the  basis  of  such  assess¬ 
ment,  refund  shall  be  given  of  the  difference. 


(4)  Where  an  assessment  is  to  be  made  under  Sub-section  (1) 
or  Sub-section  (8),  the  Collector  may  serve  on  the  person  whose  income, 
profits  and  gains  are  to  be  assessed,  or,  in  the  case  of  a  firm,  on  any  per¬ 
son  who  was  a  member  of  such  firm  at  the  time  of  its  discontinuance,  or, 
in  the  case  of  a  company,  on  the  principal  officer  thereof,  a  notice  con¬ 
taining  all  or  any  of  the  requirements  which  may  be  included  in  a  notice 
under  Sub-section  (2)  of  Section  1T,  and  the  provisions  of  this  Regula¬ 
tion  shall,  so  far  as  may  be,  apply  accordingly  as  if  the  notice  were  a 
notice  issued  under  that  Sub-section. 

19-B.  Where  any  change  occurs  in  the  constitution  of  a  firm  or 
.  where  any  person  has  succeeded  to  any  business, 

of  business”1  'own0LS  ,p  profession  or  vocation,  the  assessment  shall  he  made 
on  the  firms  as  constituted,  or  on  the  person  engag¬ 
ed  in  the  business,  profession  or  vocation,  as  the  case  may  be,  at  the  time 
of  the  making  of  the  assessment. 

-  19-0.  Where  an  assessee,  or,  in  the  case  of  a  company,  the  princi- 

CaacsUation  of  assess-  Pal  °®cer  thereof,  within  one  month  from  the  ser¬ 
mon*  when  cause  is  vice  of  a  notice  of  demand  issued  as  hereinafter  pro- 
sll0W11-  vided,  satisfies  the  Collector  that  he  was  prevented 

by  sufficient  cause  from  making  the  return  required  by  Section  1.7,  or 
that  he  did  not  receive  the  notice  issued  under  Sub-section  (4)  of  Section 
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17,  or  Sub-section  (2)  of  Section  18,  or  that  he  had  not  a  reasonable  op¬ 
portunity  to  comply,  or  was  prevented  by  sufficient  cause  from  comply¬ 
ing,  with  the  terms  of  the  last  mentioned  notice,  the  Collector  shall 
cancel  the  assessment  and  proceed  to  make  a  fresh  assessment  in  accord¬ 
ance.  with  the  provisions  of  Section  18.” 

18.  Section  20.  The  words  and  figures  “or  Section  ID”  shall,  bo 
omitted  and  the  following  shall  bo  substituted  thoro- 


“or  when  an  order  has  been  passsed  under  Sub-section  (2)  of 
Section  19-A  or  Section  24.” 

lg.  Section  21.  For  Section  21,  the  following  shall  be  substitut- 
Substitation  of  a  new  ed,  namely : — 

Section  for  Seotion  21. 

“21  (1)  Any  assessee  objecting  to  the  amount  or  rate  at  which 
A  e&ia  ainst  assess  aSB0S9®d  under  Section  18  or  10-C,  or  denying 

men*  under  this  r ega-  his  liability  to  be  assessed  under  this  Regulation,  or 
latlon-  objecting  to  a  refusal  of  a  Collector  to  make  a  fresh 

assessment  under  Section  19-C,  or  to  any  order  against  him  under  Sub¬ 
section  (2)  of  Section  19-A  or  Section  24,  made  by  a  Collector,  may  appeal 
to  the  Commissioner  against  the  assessment  or  against  such  refusal  or 
order. 

(2)  The  appeal  shall  ordinarily  be  presented  within  thirty 
days  of  receipt  of  the  notice  of  demand  relating  to  the  assessment  or 
penalty  objected  to,  or  of  the  date  of  the  refusal  to  make  a  fresh  assess¬ 
ment  under  Section  19-C,  as  the  case  may  be;  but  the  Commissioner  may 
admit  an  appeal  after  the  expiration  of  the  period  if  he  is  satisfied  that 
the  appellant  had  sufficient  cause  for  not  presenting  it  within  that  period. 

(3)  The  appeal  shall  be  in  the  prescribed  form  and  shall  be 
verified  in  the  prescribed  manner.” 


2o.  Section  22. 

iitution  of  a  new  ed, 
i  for  Seotion  22 . 


For  Section  22,  the  following  shall  be  substitut- 
namely: — 


“22.  (1)  The  Commissioner  shall  fix  a  day  and  place  for  the 

„  ,  hearing  of  the  appeal,  and  may,  from  time  to  time. 

Hearing  of  appeal.  . 

adjourn  the  hearing. 

(2)  The  Commissioner  may,  before  disposing  of  any  appeal, 
make  such  further  inquiry  as  he  thinks  fit,  or  cause  further  inquiry  to 
be  made  by  the  Collector. 
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(3)  In  disposing  of  an  appeal,  the  Commissioner  may,  in  the 
case  of  an  order  of  assessment— 

(a)  confirm,  reduce,  enhance  or  annul  the  assessment ; 


(6)  set  aside  the  assessment,  and  direct  the  Collector  to 
make  a  fresh  assessment  after  making  such  further 
inquiry  as  the  Collector  thinks  fit,  or  the  Commis¬ 
sioner  may  direct,  and  the  Collector  shall  there¬ 
upon  proceed  to  make  such  fresh  assessment ; 
or  in  the  case  of  an  order  under  Sub-section  (2)  of 
Section  19-A  or  Section  ‘34, 

(c)  confirm,  cancel  or  vary  such  order; 

Provided  that  the  Commissioner  shall  not  enhance  ah  assess¬ 
ment  unless  the  applicant  has  had  a  reasonable  opportunity  of  showing 
cause  against  such  enhancement." 

2i.  Addas  Section  32-A  the  following:  — 

“22-A.  (1)  Any  assessee  objecting  to  an  order  passed  by  a  Com¬ 
missioner  under  Section  24  or  to  an  order  enhancing  the  assessment  un¬ 
der  Sub-section  (3)  of  Section  32  may  appeal  to  the  authority  to  whom 
appeals  from  the  decisions  of  such  Commissioners  ordinarily  lie  under 
this  Regulation  within  thirty  days  of  the  making  of  such  order. 

(2)  The  appeal  shall  be  in  the  prescribed  form  and  shall  be 
verified  in  the  prescribed  manner. 

(3)  In  disposing  of  the  appeal,  such  authority  may,  after  giving 
the  appellant  an  opportunity  of  being  heard,  pass  such  order  as  it  thinks 


22. 

'  Amendment 


Amendment 
tion  25. 


Section  33.  After  the  words  “subordinate  to  it’’,  the  words 
°f  Soc~  “or  may  review  any  proceeding  passed  by  itself  when 
exercising  the  powers  of  a  Commissioner”  shall  be 
added. 

Section  25.  After  the  word  “income  ’  in  lines  1  and  3,  the 
of  Seo-  words  “profits  or  gains  1  shall  be  added. 


24.  Section  27.  Insert  “or  the  Chief  Revenue  Authority”  be¬ 
tween  “Commissioner”  and  “shall  ”  in  line  1  of  Section  27  and  the  same 
words  between  “Commissioner’!  and  “under”  in  line  7  of  the  same  Section. 

25.  Section  28.  Sub-section  (1)  shall  be  deleted,  and  the  remain - 
Uaeuimoni  of  See  Sub-sections  shall  be  renumbered.  Delete  the 

tion  as.  word  “male”  in  line  2  of  Sub-section  (2)  of  Section 

28. 
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26.  Section  29.  The  words  "debenture-holders  or  mortgagees  ” 
Amendment  of  See-  shall  be  inserted  between  the  words  “members”  and 


27.  Section  30.  The  words  “profits  or  gains”  shall  bo  added 
Amendment  of  Seo-  after  the  word  “income  ”  in  linos  4  and  3. 

felon  30. 

28.  Section  31.  The  words  “profits  or  gains  ”  shall  be  added 
Amendment  of  Seo-  after  the  word  “income”  in  lines  .1  and  (i. 

ton  31. 

The  word  “are”  shall  be  substituted  for  “is”  in  line  (i. 

29.  Section  32.  In  line  4  of  Sub-section  (1),  after  the  word  “In- 
_  Amendment  of  Seo-  come-tax”,  the  following  shall  be  added,  namely  :  ~ 

“in  accordance  with  the  provisions  of  Chapter  I  of  this  Regula¬ 
tion”. 

In  line  i>  of  Sub-section  (1),  beforo  the  phraso  “in  ttio  namo  of” 
the  following  shall  be  added,  namely : — 

“such  income-tax  shall  be  assessed”. 

30.  Section  33.  After  Section  83,  the  following  Section  shall 
Insertion  of  a  new  be  inserted  namely  :  - 

Section  33- A. 

“33-A.  Where  any  business,  profession  or  vocation  carried  on 
LiabUit  in  oase  of  a  ^  a  firm  has  been  discontinued,  every  person  who 
discontinued11  flrm°  or  was,  at  the  time  of  such  discontinuance,  a  member 
partnership.  0f  grm  be  jointly  and  severally  liable  for 

the  amount  of  tax  payable  in  respect  of  the  income,  profits  and  gains  of 
the  firm. 

31.  Section  34.  The  words  “an  appeal”  shall  be  substituted  for 

„  ,  the  words  “a  petition”,  in  lino  0,  and  the  word 

Amendment  of  Seo-  „  „  ....  ,,  . 

tion  34.  “appeal”  for  “petition”  m  line  1 , 

Insert  “Section  22-A”  between  “22”  and  “Section”  in  lino  2  of 


32.  Section  3(3.  After  Section  3(i,  the  following  Section  shall  bo 
Insertion  of  a  new  added,  namely : — • 

Section  36-A.  J 

“36-A.  If  any  person  who  has  paid  income-tax  in  Travoncore 
Belief  in  re  ect  of  ^or  any  year  °u  any  part  of  his  income  proves  to 
income-tor  'paid0  to  the  satisfaction  of  the  Collector  that  he  has  paid  to 
foreign  Government.  any  forejgn  Q-ovemment  to  which  the  provisions  of 
this  Section  are  extended  by  a  Notification  by  the  G-ovemment  in  this 
behalf,  income-tax  for  that  year  in  respect  of  the  same  part  of  his  income, 
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and  that  the  rate  at  which  he  was  entitled  to,  and  has  obtained  relief 
under  the  provisions  of  any  law  for  the  time  being  in  force  in  such  foreign 
country  is  less  than  the  rate  of  tax  charged  in  Travancore  in  respect  of 
that  part  of  his  iucomo,  he  shall  be  entitled  to  a  refund  of  a  sum  calcula¬ 
ted  in  the  manner  prescribed : 

Provided  that  the  rate  at  which  tho  refund  is  to  be  given  shall 
not  exceed  one-half  of  the  rate  of  tax  paid  in  Travancore.” 

33.  Section  .'.18.  Insert  as  clause  (b)  the  following  and  renumber 
the  subsequent  clauses  : — 

“(b)  to  furnish  a  certificate  required  by  Sub-section  (9)  of  Sec¬ 
tion  15 

34.  Section  39.  Insert  the  words  “or  Section  2  ’.-A  (2)”  between 
“'21  (3)”  and  “which  ’  in  line  2. 

35.  Section  41.  For  Section  43 ,  tho  following  Section  shall  be 
Substitution  of  a  new  substituted,  namely  : — 

Section  for  Section  41. 

“41.  (1)  All  particulars  contained  in  any  statement  made,  return 

, . ,  .  .  „  furnished  or  accounts  or  documents  produced  under 

ation  by  a  public  ser-  the  provisions  ot  this  Begulation,  or  m  any  evidence 
7ant'  given,  or  affidavit  or  deposition  made,  in  the  course 

of  any  proceedings  under  this  Begulation  other  than  proceedings  tinder 
this  Chapter,  or  in  any  record  of  any  assessment  proceeding  or  any  pro¬ 
ceeding  relating  to  the  recovery  of  a  demand  prepared  for  the  purposes 
of  this  Begulation,  shall  be  treated  as  confidential,  and  notwithstanding 
the  provisions  of  any  law  to  the  contrary  no  Court  shall,  save  as  provided 
in  this  Begulation,  be  entitled  to  require  any  public  servant  to  produce 
before  it  any  such  return,  accounts,  documents  or  record  or  any  part  of 
any  such  record,  or  to  give  evidence  before  it  in  respect  thereof. 

(2)  If  a  public  servant  discloses  any  particulars  contained  in 
any  such  statement,  return,  accounts,  documents,  evidence,  affidavit,  de¬ 
position  or  record,  he  shall  be  punishable  with  imprisonment  which  may 
extend  to  six  months,  or  with  fine  which  may  extend  to  five  hundred 
rupees  or  with  both : 

Provided  that  nothing  in  this  Section  shall  apply  to  the  dis¬ 
closure— 

(a)  of  any  such  particulars  for  the  purposes  of  a  prose, 
cution  under  Section  187  of  the  Travancore  Penal 
Code  in  respect  of  any  such  statement,  return, 
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accounts,  documents,  evidence,  affidavit  or  deposi¬ 
tion,  or  for  the  purposes  of  a  prosecution  under 
this  Begulation ;  or 

( b )  of  any  such  particulars  to  any  person  acting  in  the 

execution  of  this  Begulation  where  it  is  necessary 
to  disclose  the  same  to  him  for  the  purposes  of 
this  Begulation ;  or 

(c)  of  any  such  particulars  occasioned  by  the  lawful  em¬ 

ployment  under  this  Begulation  of  any  process  for 
the  service  of  any  notice  or  the  recovery  of  any 
demand;  or 

(d)  of  such  facts,  to  an  authorised  officer  of  the  foreign 

Government  notified  under  Section  3:.i-A  as  may  be 
necessary  to  enable  relief  to  be  given  under  the 
law  relating  to  income-tax  in  force  in  such  foreign 
country,  or  a  refund  to  be  given  under  Section 
36-A  of  this  Begulation : 

Provided  that  no  prosecution  shall  be  instituted  under  this 
Section  except  with  the  previous  sanction  of  the  Government,’’ 

36.  Section  50.  For  Section  50,  the  following  shall  be  substitut- 
Sutstitntion  o£  a  new  ed,  namely  :  — 

Section  for  Seotion  50.  3 

“50.  (1)  If,  in  the  course  of  an  assessment  under  this  Begula¬ 
tion  or  any  proceeding  in  connection  therewith, 
Chief  Revenue  Author^  other  than  a  proceeding  under  Chapter  VI,  a  ques- 
tj  to  High  Court.  tion  0f  jaw  ariB6a|  the  Chief  Bevenue  Authority  may, 
either  on  its  own  motion  or  on  reference  from  any  Bevenue  Officer  sub¬ 
ordinate  to  it,  draw  up  a  statement  of  the  case  and  refer  it  with  its  own 
opinion  thereon  to  the  High  Court. 

(2)  Within  one  month  of  the  passing  of  an  order  under  Sec¬ 
tion  22,  the  assessees  in  respect  of  whom  the  order  was  passed  may,  by 
application  accompanied  by  a  fee  of  one  hundred  rupees  or  such  lesser 
sum  as  may  be  prescribed,  require  the  Chief  Bevenue  Authority  to  refer 
to  the  High  Court  any  question  of  law  arising  out  of  such  order  and  the 
Chief  Bevenue  Authority  shall,  within  one  month  of  the  receipt  of  such 
application,  draw  up  a  statement  o  Lthe  case  and  refer  it  with  its  opinion 
thereon  to  the  High  Court : 

Provided  that,  if,  in  exercise  of  its  power  of  revision  or  review 
uiader  Section  23,  the  Chief  Bevenue  Authority  decides  the  question,  the 
asaesseemay  withdraw  his  application,  and,  if  it  does  so,  the  fee  paid  shall 
be  refunded. 
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(3)  If,  on  any  application  being  made  under  Sub-section  t'-i), 
the  Chief  Bevenue  Authority  refuses  to  state  the  case  on  the  ground  that 
no  question  of  law  arises,  the  assesses  may  apply  to  the  High  Court,  and 
the  High  Court,  if  it  is  not  satisfied  of  the  correctness  of  the  decision  of 
the  Chief  Bevenue  Authority,  may  require  the  Chief  Bevenue  Authority 
to  state  the  case  and  to  refer  it,  and  on  receipt  of  any  such  requisition, 
the  Chief  Bevenue  Authority  shall  state  and  refer  the  case  accordingly. 

(4)  If  the  High  Courtis  not  satisfied  that  the  statements  in 
a  case  referred  under  this  Section  are  sufficient  to  enable  it  to  determine 
the  question  raised  thereby,  the  Court  may  refer  the  case  back  to  the 
Chief  Bevenue  Authority  to  make  such  additions  thereto  or  alterations 
therein  as  the  Court  may  direct  in  that  behalf. 

(5)  The  High  Court,  upon  the  hearing  Of  any  such  caso, 
shall  decide  the  question  of  law  raised  thereby,  and  shall  deliver  its  judg¬ 
ment  thereon  containing  the  grounds  on  which  such  decision  is  founded , 
and  shall  send  to  the  Chief  Bevenue  Authority  a  copy  of  such  judgment 
under  the  seal  of  the  Court  and  the  signature  of  the  Eegistrar,  and  the 
Chief  Bevenue  Authority  shall  dispose  of  the  case  accordingly,  or  if  the 
case  arose  on  a  reference  from  any  Bevenue  officer  subordinate  to  it,  shall 
forward  a  copy  of  such  judgment  to  such  officer  who  shall  dispose  of  the 
case  conformably  to  such  judgment. 

(o)  Where  a  reference  is  made  to  the  High  Court  on  the  ap¬ 
plication  of  an  assesses,  the  costs  shall  be  in  the  discretion  of  the  Court. 

(i)  Notwithstanding  that  a  reference  has  been  made  under 
this  Seotion  to  the  High  Court,  income-tax  shall  be  payable  in  accordance 
with  the  assessment  made  in  the  case : 

Provided  that,  if  the  amount  of  an  assessment  is  reduced  as  a 
result  of  such  reference,  the  amount  overpaid  shall  be  refunded  with  such 
interest  as  the  Chief  Bevenue  Authority  may  allow.’’ 

37.  The  following  shall  be  added  as  Section  53: — 

Addition  of  a  new 

“52.  The  provisions  of  Section  12  of  the  Limitation  Begulation 
shall  apply  in  computing  the  period  of  limitation  prescribed  for  an  appeal 
under  this  Begulation. 

38.  This  Begulation  shall  come  into  force  on  the  first  day  of 
Commencement.  Chingom  1101. 
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A  Regulation  to  consolidate  and  amend  the  law  for  the 
Limitation  of  Suits  and  for  other  purposes 
Passed  by  Her  Highness  the  Maha  Barn  Begent  of  Travancore 
under  date  the  28th  Karkatukam,  1100,  corresponding  with  the 
12th  August,  1925,  under  Section  14  ofBegulation  II  of  1097. 
Whereas  it  is  expedient  to  consolidate  and  amend  the  law  relat- 
Praamble  i°g  to  the  limitation  of  suits,  appeals  and  certain 

applications  to  Courts  ;  and  whereas  it  is  also  ex¬ 
pedient  to  provide  Rules  for  acquiring  by  possession  the  ownership  of 
easements  and  other  property  ;  It  is  hereby  enacted  as  follows : — 


I.  The  first  Code  of  Regulations  promul¬ 
gated  in  the  year  1010  M.  E.  contained  the 
following  provisions  regarding  Limitation. 

In  Regulation  X  of  1010  (Extending  the 
powers  vested  in  the  Munsiffs  and  defining 

tion  1  was  as  follows:— 

“All  suits  shall  be  preferred  within  the 
period  of  twelve  years  from  the  date 
when  the  cause  of  action  originated, 
otherwise  they  shall  be  considered  in¬ 
admissible,  unless  the  plaintiff  can  prove, 
that  he  had  oalled  upon  the  defendant 
for  a  settlement  of  his  olaim,  or  de-. 
manded  the  payment  of  the  sum  or  sums 
due  to  him  by  the  defendant  within  the 
above  mentioned  period,  or  that  the  de¬ 
fendant  had  admitted  the  justloe  of  the  de¬ 
mand,  or  that  he  (the  plaintiff)  had  directly 
preferred  his  olaim  within  the  said  period 
to  a  competent  authority,  or  in  such  oases 
as  the  plaintiff  can  assign  satisfactory  rea¬ 
son  why  the  proseoution  of  the  suit  was  de¬ 
layed,  or  prove  that  from  minority  he  was 
unable  to  bring  forward  his  claim.’’ 

In  Regulation  IV  of  1010  M.  B.  (Extend¬ 
ing  jurisdiction  of  Zlllah  Judges),  Section 
11  provided  as  follows  :— 

“In  the  limitation  of  time  for  taking 
oognisanoe  of  suits  preferred  before  the 
Zillah  Courts,  ,  the  Rules  specified  in 
Regulation  I  Section  4th  Clause  1st  are 
made  applicable,  but  there  is  no  limited 


period  for  olaims  regarding  landed  pro¬ 
perty." 

II.  The  above  provisions  were  repealed 
by  Regulation  III  of  1040  whioh  was  pass¬ 
ed  to  amend  and  consolidate  the  laws  re¬ 
lating  to  the  limitation  of  suits.  It  was  a 
small  Regulation  containing  seventeen  Ser¬ 
in.  Regulation  II  of  1063  repealed  Re¬ 
gulation  III  of  1040  and  all  Rules  of  limi¬ 
tation  prescribed  in  any  other  Regulation 
for  suits,  appeals  and  applications  specially 
provided  for  in  the  Schedule  annexed  to 
the  Regulation.  “It  was  enacted  to  settle 
uncertainties  whioh  had  arisen  out  of  the 
old  Law  of  Limitation  and  to  embody  as 
far  as  possible  all  the  provisions  of  that 
law  in  a  single  Regulation.  The  ohief  oh- 
jeots  aimed  at  were  to  fix  a  date  from 
which  the  period  of  limitation  should  be 
computed  in  oases  of  every  day  occurrence, 
to  eluoidate  by  explanations  and  illustra¬ 
tions  portions  of  the  Regulation  whioh 
are  not  sufficiently  clear,  and  to  provide' 
Rules  for  the  acquisition  of  rights  by 
prescription."-  A.  it.,  mi. 

IV.  Regulation  V  of  1068  amended  Re¬ 
gulation  II  of  1063.  The  High  Court  re¬ 
commended  the  amendment,  so  as  to  supply 
the  defect  resulting  from  the  omission  to 
re-enact  in  full  the  provisions  of  Regulation 
III  of  1040,  relating  to  summary  suits  for 
possession,  and  to  curtail  the  time  allowed 
for  appeals  against  sentences  of  imprison¬ 
ment  for  life.  Regulation  II  of  1062  was 
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based  on  the  British  Indian  Aot  XV  of  1877 
■which  had  subsequently  been  amended  by 
several  successive  enactments— XH  of  1879, 
V  of  1883,  IX  of  1887,  YU  of  1888,  and  VI 
of  1892.  The  amending  Regulation  ampli¬ 
fied  the  provisions  of  the  existing  law  by 
adopting  such  of  the  amendments  as  bad  a 
bearing  upon  cases  arising  in  Travanoore.— 

A.  ft.,  toes. 
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be  existing  Regulation  was  passed 
in  the  year  1062,  was  amended  by  an 
amending  Regulation  in  1068,  and  has  been 
inforoe  now  for  more  than  a  third  of  a  cen¬ 
tury.  It  was  drafted  on  the  lines  of  the 
Indian  Limitation  Act  of  1877  whloh  has 
since  undergone  considerable  modifications. 
The  Indian  Enactment  was  amended  and 
consolidated  more  than  a  deoade  ago. 
•Though  the  main  provisions  of  the  Regu¬ 
lation  have  not  caused  muoh  confusion,  and 
have  not  been  the  subjeot  of  any  judioial 
orltlcism,  there  are  Borne  decisions  which 
operate  rather  harshly.  Advantage  is  taken 
of  this  opportunity  to  appropriately  amend 
the  Regulation  so  as  to  remove  those  causes 
of  hardship,  and  also  to  recast  these  provi- 

Ihdian  Legislation.  The  ohanges  that  are 
sought  to  he  introduced  are  explained  in 
the  Hotes  on  the  Olauses  and  the  Schedule. 

"In  view  of  the  proposal  for  the  recast¬ 
ing  of  the  Civil  Procedure  Code,  express 
ref  erence  to  the  Sections  of  the  Civil  Pro¬ 
cedure  Code  is  omitted,  and  the  language 
is  so  altered  as  to  make  the  Bill  a  self-con¬ 
tained  one. 

Owing  to  a  recent  Pull  Benoh  decision 
(36  T.  L.  R.,  800)  of  the  High  Court  that 
bonds  for  loans  of  paddy  must  be  sued  on 
within  six  years  of  the  due  date, .  in  spite 
of  the  bonds  making  immovable  property 
as  security,  several  bonds  cannot  now  be 
sued  on.  The  prevalent  notion  till  now 


were,  just  as  bonds  for  money,  enforceable 
within  twelve  years.  Provision  is  there¬ 
fore  made  for  giving  a  short  period  of  time 
within  whloh  suits,  wliioh  if  now  filed 
would  fail  on  aooount  of  the  aforesaid  Pull 

Benoh  Ruling,  may  bo  filed  without  being 

liable  to  be  dismissed  on  the  ground  of  limi¬ 
tation.”—  S.  OAR. 

[The  Notes  on  Clauses  which  follow  the 
above  Statement  of  Objects  a 
are  given  under  t] 

2.  In  moving  that  the  Bill  be  read  in 
Oounoil  and  its  principle  accepted,  the  Oih- 
cial  Member  in  oharge  said  “One  of  the 
main  provisions  that  have  been  made  is 
about  the  limitation  as  to  the  loan  of  paddy* 

those  who  are  acquainted  with  tho  north¬ 
ern  districts,  that  in  the  oaseof  hypotheca¬ 
tion  bonds  for  loans  of  paddy  thoy  wore 
sued  upon  up  bo  the  end  of  twelve  years 
from  the  date  on  which  the  oause  of  ao- 

“In  the  case  of  paddy  it  was  understood 
that  the  ordinary  limitation  of  twelve  yoars 
would  apply ;  and  the  Alleppey  and  other 
Distriot  Courts  did  deolde  accordingly.  But 
when  the  matter  was  brought  up  to  the 
High  Court,  it  was  decided  recently  that 
the  period  of  limitation  was  only  six  years* 
It  is,  therefore,  now  proposed  to  provide 
that  a  suit  may  be  brought  withiu  12  years. 
Thai  is  one  of  the  main  amendments.  With 
regard  to  the  other  Seotions  of  the  Begu- 
lation,  the  soope  of  Clause  5  [Section  5]  has 
been  extended  so  that  the  provisions  of  the 
Limitation  Regulation  empowering  the 
Court  to  exouse  delay  may  not  only  be 
extended  to  suits  oovered  by  the  Limita¬ 
tion  Regulation  but  also  to  suits  under 
other  Regulations.  In  Clause  7  [Soofcion  7], 
the  existing  provision  has  been  amended 
with  a  view  bo  restrict  tho  application  men¬ 
tioned  therein  to  the  execution  of  deerees 
alone.  As  the  Beotion  stands  at  present, 
any  application  affecting  a  minor  may  be 
put  off  until  the  minor  comes  of  age  bo  the 


BegOTiATION  VI  OF  1100. 


inoonvenienoe  of  Courts  and  parties.  In  the 
seoond  portion  of  it,  “joint  creditors  or 
claimants”  was  held  to  be  misleading  in 
23  and  22  T.  Ii.  R„  and,  therefore,  the 

clear.  Again,  Seotion  14  of  the  present 
Bill  explains  what  is  meant  by  want  of 
jurisdiction  or  other  oanses  of  a  like  na¬ 
ture.  It  says  that  misjoinder  of  parties  or 
of  oanses  of  action  shall  be  deemed  to  be 
a  oanse  of  like  nature  with  defect  of  juris¬ 
diction. 

"Another  important  amendment  is  with 
reference  to  the  computation  of  the  period. 
In  many  Regulations  it  is  provided  that 
notice  should  be  given  to  Government  or  to 
Government  Offioers  or  to  Municipal  au¬ 
thorities  or  to  other  bodies.  In  some  oases, 
the  period  of  limitation  is  very  small— S  or 
6  months.  The  present  amendment  pro¬ 
vides  that  the  period  of  notioe  which  may 
be  prescribed  under  any  Regulation  shall 
be  exolnded,  That  is,  if  under  a  Regula¬ 
tion  two  months’  notioe  is  required,  and 
if  under  the  Limitation  Regulation  the  pe¬ 
riod  is  €  months,  a  party  will  have  8 
months  to  file  a  suit. 

“Then  in  Artiole  64,  some  modification  is 
made  in  the  ease  of  instalment  bonds.  We 
are  aware  that,  in  the  oase  of  instalment 
bonds,  notioe  has  to  be  given  to  enable  the 
person  entitled  under  it  to  claim  the  whole 
amount  iu  one  lump  if  there  is  default  in 
respect  of  instalment.  In  many  oases,  es¬ 
pecially  in  Chitty  transactions,  it  happens 
that  after  giving  notice  for  default,  the 
foreman  receives  the  dues  of  one  or  two 
instalments  and  is  prepared  to  condone  the 
default  and  relieve  the  subscriber  of  the 
penalty  for  the  default  and  allow  him  to 
pay  in  Instalments.  But,  as  the  Article 
stands  at  present,  the  oreditor  cannot  oon- 
done  the  default  and  is  forced  to  file  a  suit 
for  the  whole  amount,  after  he  has  given 
notioe.  This  amendment  is,  therefore, 
made  so  as  to  remove  this  difficulty.  Ano¬ 
ther  important  modification  is  about  ven¬ 
dor’s  lien  on  immovable  property.  While 
ordinarily  the  time  allowed  is  twelve  years, 


the  period  for  the  enforcement  of  a  oharge 
in  the  oase  of  vendor’s  lien  is  only  three 
years.  There  is  another  important  ohange. 
The  Civil  Prooednro  Code  insists  upon 
claims  being  preferred  within  a  certain 
period.  This  restriction  has  been  removed 
and  is  left  to  the  discretion  of  the  Court.” 

Several  non-official  members  advanced 
oritioisms  on  some  of  the  principles  in  the 
Bill,  for  consideration  by  the  Select  Com¬ 
mittee.  The  Member  in  charge  also  re¬ 
plied  and  explained  the  provisions.—’ 

L.  0.  P.,  dated  SI  <fc  29-11-198S. 

II.  The  Bill  was  published  in  the  Gazette 
dated  25-10-1921  ;  and  an  Addendum  to  it 
in  the  Gazette  dated  25-4-1922.  It  may  be 

consideration  on  9-11-11)21,  but  it  was  put 
off  for  the  next,  new  Council  as  being  an 
important  measure.  The  Civil  Procedure 
Code  and  the  Limitation  Regulation  had 
generally  to  be  taken  up  together.  It  was, 
therefore,  that  when  the  Civil  Procedure 
Code  was  taken  up  for  amendment,  this  was 

cil  and  its  principle  accepted,  and  the  Bill 
was  referred  to  a  Seleot  Committee  on  21  fe 
22-11-1922  (L.  0.  R,  Vol.  II,  Pp.  1S8-W, 
teg-181).  The  Committee’s  Report  was 
published  on  21-10-1924.  It  was  presented 
to  the  Council,  considered  and  passed  on 
13-2-1925  (£.  C.  P,  Vol.  VI,  Pp.  1180-1187 
<£181i).  The  Regulation  was  published  in 
the  Gazette  dated  1-9-1925. 

Reg.  IX  of  IIOO  :  I.  1.  Objects  and  Rea- 
sons.— "The  Limitation  Regulation  Amend¬ 
ment  Bill  passed  by  the  Legislative  Gonnoil 
in  its  last  session  is  to  oome  into  operation 
on  the  1st  day  of  Chingom  -1101.  It  is  a 
long  and  important  measure.  Representa¬ 
tion  has  been  reoeived  by  Government  for 
the  postponement  of  the  commencement  of 
the  measure.  It  is  felt  that  it  will  be  ad- 
vantageous  for  all  parties  concerned,  the 
Courts,  litigants  and  praotitioners,  that 
they  are  allowed  ample  time  to  acquaint 
themselves  with  the  measure  after  its  pub¬ 
lication  as  a  Regulation.  Hence  the  present 


Limitation 


[Part 


Part  I. 

Preliminary. 

1.  (1)  This  Begulation  may  be  called  the  Travancore  Limitation 

Begulation. 

ana  fSieMement™4  (2)  14  extends  to  the  whole  of  Travancore  ;  and 

(3)  It  shall  come  into  force  on  the  first  day  of 

[Miakarom,]  1101. 

2.  In  this  Begulation,  unless  there  is  anything  repugnant  in  the 

...  subjeot  or  context, — 

Difoutions.  4  _  „ 

(1)  “Applicant5  includes  any  person  from  or 
through  whom  an  applicant  derives  his  right  to  apply : 


Bill  is  drafted  to  postpone 
ment  of  the  Limit  '  ‘  “ 

1st  Medam  UOi.”—  S.  0  &  M. 

2 .  When  the  Bill  was  considered  by  the 
Ooonoil  “Makatom”  was  substituted  for 
"Medom”  on  the  motion  of  the  Offioial 


read  In  Oonnoil  a: 


Standing  Order  being  suspended.  It  was 
not  referred  to  a  Seleot  Oommittee.  The 
BUI  was  considered  and  postponed  for  final 
reading  on  13-8-1935  (L.O.  P.,  Vol.  VII, 
Pp.  868-859) .  The  BUI  was  finally  read 
and  passed  on  14-8-1925  (L.  0.  P.,  Vol.  VII, 
P.  954).  The  Begulation  was  published  in 
the  Gazette  dated  15-12-1925. 

Reg.  I  of  1101  :  I.  Objects  and  Meaeone.— 
In  moving  that  the  principle  of  the  Bill  be 
aooepted,  the  Official  Member  in  oharge 
said: — “The  amendment  relates  to  Article 
144  of  the  Limitation  Begulation.  Under 
that  Article,  complaints  of  ofienoes  under 
certain  Sections  oi  the  Penal  Oode  haye  to 
he  preferred  within  a  partioular  period, 
and  those  Sections  are  mentioned  in  that 

Oode'- merely  and  does  not  say  that  it  is  the 
Travancore  Penal  Oode.  It  wUl  be  seen 
that  these  Sections  reaUy  refer  to  the  Sec¬ 
tions  of  the  Indian  Penal  Oode.  In  order 
that  the  reference  in  the  Article  may  be 
uniform  with  other  laws  in  force  in  the 


State,  I  have  brought  thu  amendment  al¬ 
tering  the  number  of  SeotionB  and  substi¬ 
tuting  the  corresponding  Sootions  of  the 
Travanooro  Penal  Code."— 

L.  0.  P.,  dated  5-11-1955. 

II.  The  Bill  was  published  in  the 
Gazette  dated  20-10-1936.  At  the  meeting 
oi  the  Oonnoil  hold  on  3-11-1925,  the  Bill 
was  read  and  its  principle  aooeptod.  As  the 
proposed  amendment  was  a  simple  matter, 
the  Bill  was  not  referred  to  a  Select  Oom¬ 
mittee.  It  was  oonsidorod  and  postponed 
for  final  reading  (L.  O.  P.,  Vol.  VIII, 
P.  165).  It  was  finally  road  and  passed  on 
4-11-1926  (L.  O.  P.,  Vol.  VIII,  P.  $58). 
The  Regulation  was  published  in  the 
Gazette  dated  29-12-1925. 


Sec.  1  (3) :  In  the  original  Regulation, 
the  day  of  commencement  was  ‘first  day 
of  Ohingom,  1101.’  The  amending  Regu¬ 
lation,  IX  of  1100,  substituted  ‘Makarom1  for 
‘Ohingom.’  Por  reasons,  see  Supra. 

Sec.  2  :  The  corresponding  Section  8  of 
the  old  Regulation,  II  of  1002,  contained 
also  definitions  of  the  expressions: — “Regis¬ 
tered,”  “Good  faith,"  “Signed,”  “Immo¬ 
vable  property,"  “Movable  property”  and 
“Minot.”  These  definitions  have  been 
omitted  in  the  hew  Regulation,  as  the  Ge¬ 
neral  Olanses  Regulation  defines  all  the 
terms  except  the  last  one  which  is  defined 
in  the  Majority  Regulation. 


WlMBBSIffl  i*rsuKLJ1&w_ 


1]  Rbctolation  71  op  1100.  [Sec.  i 

(2)  “Bill  of  exchange”  includes  a  hundi  and  a  cheque : 

(8)  “Bond”  includes  any  instrument  whereby  a  person  obliges 
himself  to  pay  money  or  paddy  to  another,  on  condition  that  the  obligation 
shall  be  void  if  a  specified  act  is  performed,  or  is  not  performed,  as  the 


case  may  be 


Sec.  2  {81 :  1 .  Regulation  II  of  1062 
defined  “Bond”  as  follows:—** ‘Bond’  in¬ 
cludes  any  instrument  whereby  a  person 
obligee  himself  to  pay  money  to  another, 
on  condition  that  the  obligation  shall  be 
void  if  a  specified  act  is  performed  or  is  not 

The  original  Bill  adopted  this  definition. 

2,  The  Select  Committee  inserted  the 
words  “or  grain”  between  “money”  and 
“to.”  They  said:— “The  omission  of  the 
words  ‘or  grain’  in  the  definition  of  ‘bond’ 
has  led  to  the  inference  that  Articles  51  to 
58  of  the  Regulation  relating  to  bonds  will 
not  apply  to  instruments  whereby  a  person 
obliges  himself  to  deliver  grain  to  another. 
It  is  desirable  to  remove  this  defect."— 

S.  0.  B. 

3.  When  the  Bill  was  considered  by  the 
Council,  the  word  “paddy”  was  substituted 
for  “grain”  on  the  motion  of  a  Non-official 
Member  who  said:— “The  expression  ‘grain,’ 
I  would  submit,  requires  modification.  The 
meaning  of  that  expression  in  legal  phrase¬ 
ology  is  any  kind  of  oorn  sown  in  the  ground. 
I  am  relying  on  Black’s  Law  Biotionary  in 
support  of  my  submission.  Now,  ‘grain’  in¬ 
cludes,  therefore,  not  only  paddy  but  wheat 
and  all  manner  of  other  cereals.  I  doubt 
the  wisdom  of  widening  the  existing  law 
upon  the  subject  by  an  amendment  of  this 
description.  *  *  The  existing  law  upon 
the  subjeot  as  laid  down  by  the  High  Court 
is  contained  in  two  or  three  rulings.  The 
rulings  in  8  Thandu  Aiyar  Page  119  and  12 
T.  L.  J.,  59,  lay  down  the  principle  that 
paddy  in  this  country  Is  practically  treated 
as  equivalent  to  money  and  as  such  viewed 
as  currency  by  the  agricultural  population 
of  the  State.  Such  being  the  case,  my  sub¬ 


paddy.  Therefore,  I  suggest  that  the  ex¬ 
pression  ‘grain’  be  changed  into  ‘paddy’ 

L.  O .  P.,  dated  13-2-1916. 

Case  Law. 

1.  In  a  suit  brought  to  reoover  paddy 
borrowed  under  an  agreement  which  speci¬ 
fied  a  certain  date  for  the  return  of  the 
same  without  interest  and  in  oase  of  default 
of  such  payment  for  payment  on  demand 

Held.— Tlie  agreement  was  not  a  bond  as 
the  torn  is  defined  in  Section  8  of  the 
Limitation  Regulation. 

The  period  of  limitation  for  a  suit 
brought  on  the  said  agreement  was  that 
prescribed  in  Artiole  95( = Artiole  108)of  the 
Schedule  to  the  Limitation  Regulation. — . 

23  T.  L.  R.,  iS. 

Ref— 14  T.  L.  J.,  485. 

40  T.  L.  B„  200. 

Not  appr— 41  I.  L.  R.,  272. 

(=15  T.  L.  I.,  605). 

2.  Where  a  written  agreement  provided 
for  repayment  of  grain  in  Medom  1089,  and 
on  demand,  if  default  was  made,  and  the 
suit  was  brought  in  1098: 

Sdd — The  document  was  a  bond  and  the 
Article  applicable  is  either  51  or  66  of  the 
Limitation  Regulation  (old).  The  suit  was 

Time  began  to  run  from  Medom  1089, 
and  the  provision  in  the  bond  to  pay  on  de¬ 
mand,  if  default  was  made  does  not  fur¬ 
nish  a  new  starting  point  of  limitation. 

Section  8  of  the  (old)  Regulation  is  not 
exhaustive.  The  word  “includes”  in  the 
definition  of  bond  shows  that  the  doouments 
enumerated  in  this  paragraph  are  not  the 
only  documents  which  oome  within  the 


Sec.  2]  Limitation  [Part 

(4)  “Defendant"  inoludes  any  person  from  or  through  whom 
a  defendant  derives  his  liability  to  be  sued : 

(5)  An  “  Easement”  is  a  right  which  the  owner  or  occupier 
of  certain  land  possesses  as  such  for  the  beneficial  enjoyment  of  that  land, 
to  do  and  continue  to  do  something,  or  to  prevent  and  continue  to  pre¬ 
vent  something  being  done,  in  or  upon,  or  in  respect  of,  certain  other 
land  not  his  own. 

The  land  for  the  beneficial  enjoyment  of  which  the  right  exists 
is  called  the  dominant  heritage,  and  the  owner  or  occupier  thereof,  the 
dominant  owner  ;  the  land  on  which  the  liability  is  imposed  is  called  the 
servient  heritage,  and  the  owner  or  occupier  thereof,  the  servient  owner. 

Explanation.— hi  the  two  preceding  clauses,  the  expression 
“land”  inoludes  also  things  permanently  attached  to  the  earth  ;  the  ex¬ 
pression  “beneficial  enjoyment”  includes  also  possible  convenience  remote 
advantage,  and  even  a  mere  amenity  ;  and  the  expression  “to  do  some¬ 
thing”  includes  removal  and  appropriation  by  the  dominant  owner,  for 
the  beneficial  enjoyment  of  the  dominant  heritage,  of  any  part  of  the  soil 
of  the  servient  heritage  or  anything  growing  or  subsisting  thereon. 


that  there  may  be  oases  in  whioh  grain  is 
payable  under  a  bond.  Even  if  Article  51 
(—Article  54)  does  not  in  terms  apply,  as 
the  document  does  not  mention  any  parti¬ 
cular  day  but  only*  a  month,  there  is  the 
residuary  Article  65  {  —  Article  67)  under 
which  only  three  years  are  allowed  from 
the  time  when  the  bill,  note  or  bond  be¬ 
comes  payable.  In  either  oase,  the  docu¬ 
ment  will  be  barred  by  limitation.— 

10  T.  L.  J.,  m , 
3.  An  agreement  for  payment  of  paddy 
was  not  a  bond  as  defined  in  Section  3  of 
the  Limitation  Regulation  (old)  and  Artiole 
60  (—Artiole  62)  could  not  apply  to  suits 
based  thereon—  14  T.  L.  J.,  i8Sm 

;  4,  The  definition  of  the  word  “  bond  ” 
given  in  Seotion  3  of  the  Limitation  Regula¬ 
tion  (bid)  was  nob  an  exhaustive  one  and 
was  wid6  enough  to  cover  agreements  for 


the  repayment  of  paddy  (F.  B.).— 

41  T.  L.  R.,  m  (IS  T.  L.  d.,  SOS). 

5 .  See  also— 

Art.  100. — 16  T,  L.J-,  S8S . 

Age  of  majority:—  Case  Law. 

Though  the  Limitation  Regulation  of  the 
State  (II  of  1062)  fixes  18  as  the  age  of 
majority  and  the  Court  has  ruled  that  that 
provision  of  the  Limitation  Regulation  ap¬ 
plies  also  to  proceedings  nnder  the  Code 
of  Oivil  Prooedure,  under  the  substantive 
law  of  the  State,  a  person  who  has  attained 
the  age  of  16  years  is  competent  to  enter 
into  oontraots.—  II  T.  L.  R.,  176. 

Mss.— 7  T.  L.  J„  410. 

Pol.  -38  T.  L.  R„  61. 

(“12  T.  L.  31,  1). 

Appr.— 17  T.  L.  R.,  166. 
Representative'.  Case  Law. 

See  Section  10. 


3  8.  D.,  »i. 


II] 
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[  Sec.  3 


(7)  "Plaintiff”  includes  any  person  from  or  through  whom  a 
plaintiff  derives  his  right  to  sue : 

(8)  “Promissory  note”  means  any  instrument  whereby  the 
maker  engages  absolutely  to  pay  a  specified  sum  of  money  to  another  at 
a  time  therein  limited,  or  on  demand,  or  at  sight : 

(9)  “Suit”  does  not  include  an  appeal  or  an  application:  and 

(10)  “Trustee  ”  does  not  include  a  benamidar,  a  mortgagee 

remaining  in  possession  after  the  mortgage  has  been  satisfied,  or  a  wrong¬ 
doer  in  possession  without  title. 


Part  H 

Limitation  of  Suits,  Appeals  and  Applications. 

3.  Subject  to  the  provisions  contained  in  Sections  4  to  ‘2(3  (inclu- 
Diamiaaai  of  suits,  eta.,  siv6).‘  every  suit  instituksd,  appeal  preferred,  and 
instituted,  eto.,  after  application  made,  after  the  period  of  limitation  pre- 
period  of  limitation.  soribed  therefor  by  the  First  Schedule  shall  be  dis¬ 
missed,  although  limitation  has  not  been  set  up  as  a  defence. 

Sec.  3:1.  Section  4  of  Regulation  II  application  made . therefor  by  the 


See.  3]  Limitation  [Part 

Explanation.  —A  suit  1b  instituted  in  ordi-  The  reasoning  that,  if  the  presentation  ie 


11} 


Regulation  Y1  of  1100. 


[  See.  5 


Explanation.  -  A.  suit  is  instituted,  in  ordinary  cases,  when  the 
plaint  is  presented  to  the  proper  officer ;  in  the  case  of  a  pauper,  when  his 
application  for  leave  to  sue  as  a  pauper  is  made  ;  and,  in  the  case  of'-a 
claim  against  a  company  which  is  being  wound  up  by  the  Court,  when  the 
claimant  first  sends  in  his  claim  to  the  official  liquidator. 

4.  Where  the  period  of  limitation  prescribed  for  any  suit,  appeal 
Where  Court  is  dosed  or  aPP^oa,t*on  expires  OQ  a  da7  when  the  Court  is 

whenpMiod’txpires080  closed,  the  suit,  appeal  or  application  may  be  institu¬ 
ted,  preferred  or  made  on  the  day  that  the  Court 

re-opens. 

5.  Any  appeal  or  application  for  a  review  of  judgment  or  for 

leave  to  appeal  as  a  pauper  or  any  other  application 
oeSiToases^  p8n°d  “  to  which  this  Section  may  be  made  applicable  by  or 
under  any  enactment  or  Rule  for  the  time  being  in 
force  may  be  admitted  after  the  period  of  limitation  prescribed  therefor, 


The  Court  o£  first  instanoe  wrote  on  the 
hack  of  the  second  plaint  “recorded.”  The 
claim  had  become  barred  on  the  date  of 
the  filing  of  the  seoond  plaint.  It  was  con¬ 
tended  for  the  defence  that  the  plaint  was 
not  duly  stamped  on  the  date  of  presenta¬ 
tion,  and  that  as  the  claim  had  become 
barred  on  the  date  of  the  seoond  plaint,  the 

Held. — An  insufficiently  stamped  plaint 
stood  on  a  footing  entirely  difierent  from  a 
wholly  unstamped  plaint.  In  the  present 
oase  the  plaint  oould  not  be  said  to  have 
been  wholly  nnstamped  on  the  date  of  its 
first  presentation,  as  proper  oonrt-fee 
stamps  of  however  small  a  value  had  been 
affixed  to  the  plaint.  Though  the  amount 
of  the  value  of  the  oourt  fee  stamps  was 
enough  only  for  process  fee,  as  there  was 
nothing  to  ear-mark,  whioh  portion  of  the 
value  of  the  whole  document  was  meant  as 
institution  fee  and  whioh  for  process  fee,  it 
was  nob  proper  to  hold,  in  the  absence  of 
anything  speoiflo  to  the  contrary  in  the 
langnage  of  the  plaint  that  the  court  fee 
stamps  were  meant  to  cover  the  expenses 
of  the  issue  of  prooess,  and  not,  pro  ianto, 
to  oover  the  institution  fee  chargeable  on 
the  plaint. 


The  order  of  the  Munslfi  on  the  back  of 
the  seoond  plaint  was  a  sufficient  compli¬ 
ance  with  the  provisions  of  part  1  of  Sec¬ 
tion  17  of  the  Court  fees'  Regulation  (]?.  B.). 

—2  T.  L.  J.,  340. 

4.  When  a  plaint  is  presented  within 
the  prescribed  period  of  limitation,  on  a 
paper  insufficiently  stamped  and  time  is 
given  by  the  Oourt  to  make  good  the  defi¬ 
ciency,  the  snit  is  not  barred  by  limitation 
if  the  defioienoy  is  supplied  within  the  time 
fixed  by  the  Court  but  after  the  limitation 
period  has  expired. 

The  objeot  of  the  Court  Fees  Regulation 
being  purely  fiscal,  it  oannot  be  read  into 
the  provisions  of  the  Civil  Prooednre  Code 
or  the  Limitation  Regulation  (3f.  B.).— 

28  T.  L.R,«-(3  T.  L.  J.,  S3). 

Secs.  4  &  S:  I.  I.  The  corresponding 
Seotion  of  Regulation  II  of  10IS2  is  as  fol¬ 
lows: — 

“5.  If  the  period  of  limitation  prescribed 
for  any  snit,  appeal  or  application,  expires 
on  a  day  when  the  Court  is  olosed,  tho  suit, 
appeal  or  application,  may  be  instituted, 
presented  or.  made,  on  the  day  the  Court  re¬ 
opens.  Any  appeal  or  application  for  a  re¬ 
view  of  judgment  may  be  admitted  after 
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when  the  appellant  or  applicant  satisfies  the  Court  that  he  had  sufficient 
cause  for  not  preferring  the  appeal  or  making  the  application  within  such 

period. 


See.  51 


Limitation 


[Part 


and  pot  it  within  time.  He  also  filed  the 

not  having  notioed  the  iaot  that  the  time 
to  be  exoluded  for  copies,  <tc.,  in  this  case 
was  a  few  days  shorter  than  that  which 
could  be  excluded  in  the  other  case. 

Meld.— The  delay  oould  be  exoused.— 

K.  P.,  SS9. 

8.  The  decree  in  a  certain  euit  was  that 
the  defendant  as  the  legal  representative 
of  the  deceased  mortgagor  should  pay 
plaintifi  within  4  months  from  the  date  of 
the  deoree  the  mortgage  amount  and  re¬ 
cover  possession  of  property  from  plaintifi, 
and  that  if  the  payment  was  not  made 
within  the  said  date,  the  sale  which  was 
made  to  the  plaintifi  by  a  hypothecates 
who  purchased  the  property  in  execution 
of  a  deoree  obtained  on  a  hypothecation 
bond  executed  by  the  said  deceased  mort¬ 
gagor  prior  to  the  plaintiff’s  mortgage 
would  beoome  absolute.  As  the  Court  was 
closed  for  3  days  from  the  25th  as  a  mark 
of  respeot  to  the  memory  of  His  Highness 
the  Elaya  Rajah  whose  death  oocurred  on 
the  evening  of  the  24th  Idem,  the  defend¬ 
ant  paid  the  money  only  on  the  28th.  On 
the  contention  that  the  absolute  right  to 
the  property  which  aoorued  to  the  plaintiff, 
on  the  26th  oould  not  be  defeated  by  a  pay¬ 
ment  made  into  Court  on  the  28th  : 

■Held— As  the  decree  in  the  base  was  of 
the  nature  of  a  foreclosure  deoree  contem¬ 
plated  by  Seotion  8V  of  the  British  Indian 
Transfer  of  Property  Act,  the  plaintifi 
should  apply  to  the  Court  and  procure  an 
order  for  fore-closure,  if  the  amount  was 
not  paid  within  the  prescribed  time.  As 
no  such  order  was  obtained,  the  Rule  dies 
non  applied  to  the  oase  and  the  application 

-  The  defendant  had  four  clear  months  to 
pay  up  the  amount  and  he  need  only  have 
made  the  payment  on  the  26th  Edavom  on 
which  day,  however,  the  Court  was  unex¬ 
pectedly  dosed,  and  the  deposit  made  by 
him  and  his  application  on  the  very  day  the 


Court  was  open  must  be  held  to  be  in  time. 

time  by  the  Court  and  the  Court  did  right 
in  accepting  the  deposit  and  application  on 
the  26th  as  if  they  were  made  on  the  day 
the  Court  closed.—  18  T.  L.  R..  SS. 

Ref.— 2  T.  L.  J.,  245. 

9.  A  deoision  of  the  Forest  Settlement 
Officer  adjudging  a  tract  of  land  to  belong 
to  the  olaimauts-respondents  was  dated 
6-7-1091.  The  appeal  from  this  deoision 
was  put  in  on  16-10-1091.  The  question 
arose  whether  the  appeal  was  out  of  time. 

It  was  contended  for  the  respondent  that 
under  Section  12  of  the  Forest  Regulation, 
an  appeal  from  the  deoision  of  the  Forest 
Settlement  Officer  has  to  be  filed  within 
three  months  from  the  date  of  the  order 
appealed  against  and  that,  since  this  period 
is  one  fixed  by  a  special  Regulation,  the 
provisions  of  Seotion  5  of  the  Limitation 
Regulation  do  not  come  into  operation,  and 
hence  the  vaoation  period  of  two  months 
which  intervened  between  the  date  of  the 
Settlement  Officer’s  order  and  that  of  the 
presentation  of  the  appeal  could  not  be 
given  credit  to  the  appellant  in  calculating 
the  appeal  time. 

It  was  contended  for  the  Sirkar  that, 
though  the  deoision  of  the  Forest  Settle¬ 
ment  Offioer  was  dated  6-7-1091,  it  was  not 
pronounced  on  that  date  in  the  presence  of 
the  parties  and  that,  since  it  was  only  on 
8-8-1091  that  notice  of  the  deoision  was 
given  to  the  Forest  Department  by  the  Fo¬ 
rest  Settlement  Offioer,  this  latter  date 
should  be  taken  as  the  date  of  the  deoree. 

Meld. — The  date  of  the  notioe  of  the  de¬ 
oision  should  be  taken  as  the  date  of  the 
decree.— 33  T.  U  R„  296  (7  T.  L.  J„  IBS). 

10.  A  suit  wbioh  was  valued  at  over  a 
thousand  rupees  was  dismissed  by  the 
Munsiff  on  81-12-’92.  An  appeal  to  the 
Distriot  Court  was  preferred  on  8-8-’93,  the 
appeal  valuation  being  also  for  the  same 
amount-  The  appeal  memorandum  was 
returned  by  the  Distriot  Judge  on  14-2-’a4 
for  presentation  to  the  proper  Court  as  he 
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A  bare  mistake  of  law  whether  of  party 
or  Valdl  is  not  sufficient  cause  within  the 
meaning  of  Section  5  of  the  Limitation 
Regulation  unless  the  mistake  was  made  in 
good  faith  whioh  implies  due  oare  and 

“The  true  rnle  is  whether  nnder  the 
special  circumstances  of  each  case  the 
appellant  anted  nnder  an  honest  though 
mistaken  belief  formed  with  dne  care  and 
attention.  Seotion  Id  of  the  Limitation 
Eegnlation  indicates  that  the  Legislature 
intended  to  show  indulgence  to  a  party 
aoting  bona  fide  nnder  a  mistake.  Section  S 
gives  the  Courts  a  discretion  whioh,  in 
respect  of  jurisdiction  is  bo  be  exercised  in 
the  way  in  whioh  judicial  power  and  discre¬ 
tion  ought  bo  be  exoroised  upon  principles 
which  are  well-understood  ;  the  words 
“sufficient cause’*  receiving  a  liberal, con¬ 
struction  eo  as  to  advance  substantial 
justice  when  no  negligenoe,  nor  inaction, 
nor  want  of  bona  Jidea  is  imputable  to  the 
appellant”. 

In  the  oase,  the  fatal  defect  in  filing  the 
appeal  unaccompanied  by  a  copy  of  the 
decree  was  not  sought  to  be  remedied  till 
it  was  pointed  out  by  the  other  aide.  “When 
the  time  for  appealing  is  once  passed,  a 
very  valuable  right  is  secured  to  a  success¬ 
ful  litigant  and  the  Court  must,  therefore, 
be  fully  satisfied  of  the  justice  of  the 
ground  on  whioh  it  is  sought  to  obtain  an 
extension  of  time  and  attacking  the  decree 
and  thus  perhaps  depriving  the  successful 
litigant  of  the  advantage  he  has  gained”. 
The  delay  in  filing  the  copy  could  not  be 
excused  in  the  circumstances  of  the  case. 
The  appeal  was  ont  of  time  (F.  B.).— 

13  T.  L.  J.,  SSj, 

14.  An  application  for  review  was  pre¬ 
sented  more  than  three  years  after  the 
date  of  the  final  decree.  In  answer  to  the 
defence  contention  that  the  application  was 
hatred  by  limitation,  the  applicant  invoked 
the  add  of  Seotions  5  and  14  of  the  Limita¬ 
tion  Regulation. 

ifcid.— An  application  for  review  pre¬ 
sented  more  than  three  years  after  the 


date  of  the  final  decree  cannot  be  admitted 
under  any  circumstances. 

The  effect  of  the  proviso  to  Seotion  5  of 
the  Limitation  Regulation  is  to  take  away 
from  the  applicant  the  indulgence  extend¬ 
ed  to  him  by  the  enacting  portion  of  the 
Seotion  in  oases  where,  the  three  years* 
limit  fixed  in  the  Proviso  is  exceeded. 
Therefore,  the  applicant  cannot  claim  an 
extension  of  time  after  the  three  years 
fixed  in  the  Proviso,  even  on  the  ground 
that  he  was  prevented  by  sufficient  cause 
from  making  the  application  within  the 
prescribed  period. 

The  provisions  of  Seotion  14  of  the  Limit¬ 
ation  Regulation  relating  to  the  exclusion 
of  the  time  taken  in  prosecuting  infruotu- 
ous  proceedings  do  not  control  Section  5  of 
the  Regulation,  so  as  to  enlarge  the  three 
years’  time  fixed  in  the  Proviso  to  the  latter 
Seotion.  The  natural  meaning  of  Seotion  4 
Is  that  the  several  periods  of  limitation 
prescribed  in  the  Schedule  must  be  read 
as  controlled  by  Seotions  5  to  25.  These 
Sections  cannot  therefore  apply  to  periods 
of  limitation  prescribed  elsewhere.  There 
is  nothing  in  the  Regulation  to  show  that 
Sections  5  to  25  are  to  be  read  as  control¬ 
ling  one  another.  To  so  read  them  would 
lead  bo  serious  complications.  If  the  in¬ 
tention  of  the  Legislature  was  to  make  the 
period  prescribed  In  the  Proviso  to  Section 
5  subjeot  to  Seotions  5  to  25,  the  Proviso 
would  have  been  annexed  to  Article  150  as 
an  exception.  That  it  is  not  so  annexed 
and  that  such  a  long  term  as  three  years  is 
provided  by  the  Proviso  makes  it  very  pro¬ 
bable  that  the  Legislature  intended  by  the 
Proviso  to  place  a  limit  beyond  whioh  the 
time  allowed  for  an  application  for  review 
should  not  be  extended  under  any  dream- 
stances.  It  is  very  doubtful,  therefore, 
whether  the  provisions  of  Seotion  14  relat¬ 
ing  to  the  extension  of  the  time  taken  in 
prosecuting  infruotuous  proceedings  oould 
he  imported  into  Seotion  5.  No  doubt  Seo¬ 
tion  14  could  be  applied  to  Artiole  150  un¬ 
der  Seotion  4.  But  that  would  not  help  the 
respondent,  as  even  if  that  time  is  excluded, 
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Explanation  I.  -The  fact  that  the  appellant  or  applicant  was 
misled  by  any  order,  practice  or  judgment  of  the  High  Court  in  ascertain¬ 
ing  or  computing  the  prescribed  period  of  limitation  may  be  sufficient 
cause  within  the  meaning  of  this  Section. 

Explanation  II. — The  fact  that  the  appellant  or  applicant 
omitted  to  prefer  an  appeal  or  make  an  application  within  the  period 
prescribed  therefor  acting  in- good  faith  on  the  advice  of  a  Vakil  may  be 
sufficient  cause  within  the  meaning  of  this  Section. 

6.  (1)  Where  a  person  entitled  to  institute  a  suit  or  make  an 
application  for  the  execution  of  a  decree  is,  at  the 
Legal  disability.  ym6  from  wixicbi  the  period  of  limitation  is  to  be 


there  were  periods  oi  time  both  before  and 
after  it  whioh  exceeded  the  period  pre¬ 
scribed  by  Article  150.- 

40  T.  L.  R.,  S6  (13  T.  L.  d.,  *20). 

15.  An  honest  mistake  on  the  part  of  a 
litigant  oansed  by  erroneous  advice  given 
to  him  by  his  Vakil  is  “snfdoient  oanse” 
under  Seotion  5  of  the  Limitation  Regula¬ 
tion  and  the  delay  should  be  excused.— 

14  T.  L.  d.,  m. 

16.  On  referenoe  made  by  a  Division 
Bench,  the  hull  Benoh  pronounced  the  fol¬ 
lowing  opinion 

In  oases  of  appeals  presented  after  the 
expiration  of  the  time  prescribed  by  law,  a 
separate  application  for  excusing  delay  is 
necessary  for  admission  of  the  same  under 
Seotion  5  of  the  Limitation  Regulation.  The 
omission  to  make  such  application  does  not 
afiect  the  competency  of  the  Court  to  ex¬ 
cuse  delay,  if  an  affidavit,  not  supporting 
an  application,  discloses  grounds  sufficient 
in  the  opinion  of  the  Court  to  enable  it  to 
admit  the  appeal  preferred  after  the  ex¬ 
piry  of  the  prescribed  period.— 

17  T.  L.  d.,  2. 

17.  The  Vakil’s  olerk  committed  a  mis¬ 
take  in  computation  and  the  appellant  bom 
fide  aoted  upon  that  advioe.  There  was  a 
delay  of  two  days  in  filing  the  appeal.  The 
Distriot  Judge  aooepted  the  explanation  as 
satisfactory.  In  appeal  to  the  High  Court, 
it  was  contended  that  the  District  Judge 


was  in  error  in  having  excused  the  delay 
in  tho  presentation  of  the  appeal  to  him. 

field.- On  a  consideration  of  the  olroum- 
stanoes  set  out  in  the  affidavit  before  the 
lower  appellate  Court,  it  cannot  be  held 
that  there  was  such  an  improper  exercise 
of  discretion  by  the  Distriot  Judge  in  the 
matter  which  would  necessitate  or  justify 
interference  in  appeal.  Seotion  5  allows 
delays  to  be  oondoned  for  sufficient  oanse 
shown.  What  iB  sufficient  oanse  must  de¬ 
pend  upon  the  ciroumstanoes  of  each  case, 
which  oiroumstances  would  be  different  in 
particular  oases.  “The  discretion  of  the 
Court  like  all  other  judioial  discretions 
ought,  as  far  as  practicable,  to  be  left  un¬ 
trammelled  and  free  so  as  to  be  fairly  oxer- 
cised  according  to  the  exigencies  of  eaoh 
case.”—  »7  T.  L.  J.,  178. 

18.  A  bom  fide  mistake  made  by  a  client 
on  account  of  the  wrong  advioe  of  his 
pleader  is  “sufficient  cause”  within  the 
meaning  of  Seotion  5,  The  delay  in  pre¬ 
senting  an  appeal  owing  to  such  mistake 
ought,  in  the  ends  of  justioe,  to  be  excused 
(F.  B,). —  17  T.  L.  d.,  tee. 

Seo.  6  :  I.  This  Section  corresponds  to 
Seotion 7  of  Regulation  II  of  1062.  The  latter 
.contains  five  paragraphs  and  six  Illus¬ 
trations.  The  first  four  paras  and  three 
of  the  Illustrations  form  Seotion  6  of  tho 
existing  Regulation,  while  Section  a  con¬ 
sists  of  the  last  para  and  the  remaining 
three  Illustrations, 
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reckoned,  a  minor,  or  insane,  or  an  idiot,  he  may  institute  the  suit  or 
make  the  application  within  the  same  period  after  the  disability  has 
ceased,  as  would  otherwise  have  been  allowed  from  the  time  prescribed 
therefor  in  the  third  column  of  the  First  Schedule. 


Tlis  foot  Sab-suctions  of  Section  6  repro¬ 
duce  the  provisions  of  the  old  Regulation 
with  the  modification  that,  in  Snb-section 

cree”  ocourring  after  the  words  “or  make 
an  application”  have  been  newly  intro- 

The  Notes  on  Clauses  say:-“The  most 
noteworthy  ohangos  proposed  in  these 
Clauses  (6,  7  and  8)  is  in  tho  matter  of  ap¬ 
plications  so  as  to  restrict  the  concession  to 
applications  for  decrees  only.  The  Sections 
as  they  stand  would  inolude  all  applica¬ 
tions,  and  applications  to  sot  aside  a  sale  in 
execution  of  a  decree,  to  set  aside  ex  parte 
decrees,  to  bring  in  legal  representatives  of 
a  deceased  party  would  all  be  covered  by 
the  Sections.  Such  a  concession  would  and 
does  operate  with  considerable  hardship, 
and  it  is  proposed  that  a  minor's  substantial 
rights  shall  alone  be  saved,  snob  as  the  en- 
foreing  of. a  right  by  the  institution  of  a  suit, 
ana  the  obtaining  of  the  fruits  of  a  decree 
secured.  In  other  matters,  the  minor  must 
be  bound  by  the  acts  of  his  guardian. 

“The  last  paragraph  of  Sootion  7  is 
constituted  into  a  separate  Sootion  and 
the  Illustrations  are  appropriately  re-ar- 

II.  The  old  Seotion  modified  as  above 
reads  the  same  as  Section  G  of  the  Indian 
Limitation  Act. 

+  1.  Where,  in  a  Malabar  Tarwad,  the 

adult  members  who  were  oompotent  to  con¬ 
test  an  alienation  of  Tarwad  property  neg¬ 
lected  to  do  so  for  a  period  of  12  years,  it 
is  not  oompotent  to  a  member  who  happen¬ 
ed  to  be  a  minor  at  the  data  of  the  aliona- 
tion  to  question  its  validity  after  the  expiry 
of  that  period. 


The  right  to  bring  an  action  to  invalidate 
the  aot  of  a  Karanayan  is  tho  right  of  the 
Tarwad.—  4  T.  L.  R.,  St. 

Sol.—  12  T.  L.  R.,  99. 

21  T.L.R.,174. 

23  T.  L.  R.,  189. 

Ref.— 16  T.  L.  J.,  260. 

35  T.  L.  R.,  26. 

8.  A  suit  by  a  minor  to  cancel  a  sale 
should  bo  brought  within  three  years  after 
attaining  majority  or  within  twelve  years 
from  date  of  sale.  The  age  of  majority  as 
fixed  by  the  common  law  of  Travanoore, 
Svrian  Christians  not  excepted,  is  16  years. 

8  T.  L.  R.,  «. 

Dies—  7  T.  L.  J.,  410. 

Ref—  88  T.  L.  R.,  51. 

(=12  T.  L.  J.,  1). 

3.  B,  a  Malabar  Brahmin  (Potti)  adopt¬ 
ed  his  sister’s  son  A,  with  the  oonsent  of 
the  members  of  his  family.  After  B’s  death, 
his  paternal  unole,  C,  adopted  D’s  son  and 
executed  an  agreement  to  him  confirming 
that  adoption.  A  brought  an  action  against 
C  and  D  to  have  the  said  agreement  can¬ 
celled.  The  Zilla  Judge  deoreed  in  A's 
favour.  An  appeal  was  preferred  against 
that  deoree  urging  (1)  that  the  suit  being  for 
a  mere  declaration  was  not  maintainable; 
(2)  that  the  plaintiff  having  been  a  minor  on 
the  date  of  suit,  the  lower  Court  ought  to 
have  dismissed  it  on  that  ground  ;  and  (8) 
that  the  adoption  of  sinter's  son  was  invalid 
under  Hindu  Law. 

/leW.-PIaintifl’s  aotion  was  maintainable, 
since  limitation  would  operate  if,  within 
the  time  prescribed  by  the  Limitation  Regu¬ 
lation,  he  did  not  obtain  a  decree  rescinding 
the  agreement  which  afieoted  his  status  on 
the  adoptive  family. 

When  a  suit  is  instituted  by  a  minor  with¬ 
out  the  intervention  of  a  next  friend,  and 
the  defendant,  without  question,  allows  the 
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oase  to  proceed  to  decree,  the  defend¬ 
ant  cannot  bo  permitted  in  appeal  to  qnes- 
tion  the  validity  of  that  decree  on  the 
ground  of  plaintiff's  minority. 

The  ordinary  Hindu  Law  has  no  applica¬ 
tion  to  adoptions  mads  by  Malabar  Brah¬ 
mins;  and  the  oustoinary  law  in  that  com¬ 
munity  sanctions  the  adoption  of  sister's 
sonttf.B.).-  OT.L.R..M0. 

Ref. -26  T.  L.  B.,  212. 

4.  Suit  to  set  aside  a  sale  executed  du¬ 
ring  the  minority  of  the  plaintiffs. 

Uhder  Section  9  of  the  old  Limitation  Re¬ 
gulation  (III  of  1040}  as  also  under  Section 
7  of  the  new  Regulation  (II  of  1062),  the 
suit  should  have  been  brought  within  three 
years  of  the  cessation  of  the  disability  con- 


name  during  his  minority  by  the  next  friend 
or  guardian. 

If  the  suit  brought  by  a  next  friend  and 
conducted  by  him  bona  fide  be  once  dismiss¬ 
ed  as  •  time-barred,  the  dismissal  may 
operate  as  res  judicata  in  any  subsequent 
suit  between  the  same  parties  after  the 
minor  attains  majority,  and  the  benefit 
secured  by  law  to  the  minors  in  regard  to 
the  extension  of  the  period  for  the  assertion 
of  their  rights  would  be  wholly  lost  to  them 
through  no  fault  of  their  own. — 

6.  In  a  suit  to  set  aside  a.  sale  by  the 
Karanavan  of  immovable  Tarwad  property 

of  the  sale : 


sequent  on  the  plaintiff's  mir 
A  right  so  barred  under  b 
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to  go  beyond  the  intention  oi  the  Legisla¬ 
ture.  Section  9  oi  the  Limitation  Regula- 

several  creditors  or  claimants  labonrs  under 
a  disability,  but  restricts  tha  operation  oi 
the  general  rule  to  oases  in  which  a  dis¬ 
charge  can  be  given  without  his  concur¬ 
rence.  Section  7  uses  the  singular  number 
“person  entitled”.  But  under  the  General 
Clauses  Act,  the  singular  number  includes 
the  plural  number  also.  Ii  the  Legislature 
meant  that  Seotion  7  will  apply  only  when 

under  a  disability,  they  would  have  taken 
oare  bo  use  words  clearly  expressing  that 
intention.  To  deprive  a  minor  oi  the  bene¬ 
fit  oi  Seotion  7  because  it  so  happens  that 
one  oi  the  persons  jointly  entitled  with  him 
is  a  major  will  be  inequitable  and  will 
amount  to  narrowing  the  exception  provid- 
ed  bylaw  in  iavour  oi  minors.  At  any  rate 
the  language  oi  Seotion  7  cannot  bo  said  to 
be  unambiguous  and  it  is  only  when  the 
words  used  are  unambiguous  that  the  Law 
pi  Limitation  oan  be  applied  with  string¬ 
ency.  The  presumable  intention  oi  the 
Legislature  could  not  have  been  to  deprive 
persons  labouring  under  a  disability,  oi  a 
general  exception  made  in  their  favour  in 
a  partiouiar  olass  o£  oases.  And  when  the 
Legislature  has  not  thought  it  neoessary  to 
restriot  the  exception  by  elear  and  unambi¬ 
guous  language  to  cases  in  whioh  the  person 
or  persons  labouring  under  a  disability  are 
one  or  all  subject  bo  it,  the  narrowing  of  the 
sphere  of  the  exception  will  not  be  warran¬ 
ted  (R.B.).-  20T.L.R  .,239. 

List. — 23  T.  L.  K.,  139. 

Ref.— 24  T.  L.  R.,241. 

8.  On  the  allegation  that  after  the 
death  oi  plaintiffs  Karanavan  in  1072, 
defendants  fraudulently  took  possession  of 
plaintiff's  Tarwad  elephant  in  1073,  that 
plaintiff  was  a  minor  till  Kanni  1078,  that 
till  that  time  there  were  only  iemale 
adults  in  his  Tarwad  and  that  he  is  protect¬ 
ed  under  Section  7  of  the  Limitation  Regu¬ 
lation  to  bring  suits  for  reoovery  of  Tarwad 
properties  alienated,  he  aues  for  the  reoo¬ 


very  of  the  Tarwad  elephant  or  its  value. 
Befendants  pleaded  inter  alia  limitation 
bar.  The  District  Judge  allowed  the  suit. 

Beld  (on  appeal).— As  the  adult  female 
manager  had  absolute  power  to  deal  with 
Tarwad  movables  and  as  there  is  no  alle¬ 
gation  of  fraud  on  her  part,  plaintiff  is  not  >{ 
entitled  to  the  benefit  of  Seotion  7  of 
the  Limitation  Regulation.  The  suit  is 
barred  under  Section  9  and  Artiole  88  of 
that  Regulation  (R.  B.).-  21  T.  L.  R„  174. 

Rol. — 28  T.  L.  R.,  189. 

Ref.— 22  T.  L.  R.,  183. 

24  T.  L.  R.,  241. 

29  T.  L.  R„  81  (3T.  L.  J.,  362). 

9.  Suit  by  A  and  B,  the  sons  of  0,  to  set 
asid  a  sale  (on  the  ground  of  want  of  con¬ 
sideration  and  neoessity)  executed  by  0  of  a 
family  house  obtained  by  him  (C)  iu  a  divi¬ 
sion  between  himseli  and  his  two  brothers, 
by  which  the  latter  renounced  their  rights 
to  two-thirds  of  the  property  in  favour  of 
C.  At  the  time  of  the  sale,  A  and  B  were 
minors.  The  suit  was  brought  three  years 
after  A  attained  majority,  but  within  three 
years  of  B’s  attaining  majority. 

Beld.— The  suit  would  not  beoome  barred  jt 
until  both  A  and  B  had  attained  majority.— 

24  T.  L.  R.,  241- 

Ref  .—80  T.  L.  B,  122  (4T.  L.  J.,  848). 

83  T.  L.R.,  8(7T.  L.  J„  335). 

H0I.-6  T.  L.  J,  851. 

10.  The  plaintiffs,  four  in  number  and 
aged  82,  27,  19  and  14  respectively,  sued  on 
8-5-1088  as  reversioners  of  one  V  (deceased) 
to  set  aside  alienations  made  in  1064  by  his 
daughters  who  inherited  his  property  as 
limited  owners.  The  defenoe  pleaded  li¬ 
mitation.  It  was  contended  on  bohalf  of 
the  plaintiffs  that,  as  two  of1  the  plaintiffs 
were  minors  during  the  ourrenoy  of  the 
limitation  period,  the  suit  in  respect  oi  them 
was  saved  by  Seotion  7  of  the  Limitation 
Regulation. 

Beld,— The  interest  of  reversionary  heirs 
under  the  Hindu  Law  is  not  a  joint  one  and 
that  eaoh  reversioner  has  an  interest  in  the 
reversion  independently  of  the  other  re¬ 
versioners. 
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There  is  only  one  oause  of  notion  as  re¬ 
gards  suits  by  reversioners  to  set  aside  ali¬ 
enations  made  by  a  widow  or  other  limited 
female  owner.  As  no  new  right  of  suit 
acorues  to  a  reversioner  born  after  the  date 
of  the  alienation,  he  cannot  olaim  the  bene¬ 
fit  of  Seotion  7  of  the  Limitation  Regula- 
tion.  Section  8  will  not  apply  to  his  case 
as  that  Seotion  applies  only  to  the  case  of 
a  disqualified  representative  of  a  person 
alive  at  the  date  of  the  alienation.— 

27  T.  L.«R.,  98. 

II.  A  decree  (registered)  was  passed  in 
favour  of  a  minor  on  3-3-1076.  The  minor 
attained  age  in  1081.  On  1-1-1087,  the 
minor  applied  for  a  transfer  of  the  decree 
for  execution  to  another  Court,  and  on  2-4- 
1087,  the  Court  ordered  the  transfer  pray¬ 
ed  for.  The  decree  was  subsequently  as¬ 
signed  in  favour  of  a  stranger,  who  on  14- 
1-1088  applied  for  recognition  of  the  assign¬ 
ment  and  execution  of  the  deoree.  The 
Court  on  10-3-1088  recognised  the  assign¬ 
ment,  but  the  judgment-debtor  opposed  the 
application  for  execution  as  being  out  of 


Held.— The  application  was  not  barred  by 
limitation. 

Though  no  doubt  the  benefit  conferred 
by  Seotion  7  of  the  Limitation  Regulation 
is  one  personal  to  the  minor  and  does  not 
enure  to  the  benefit  of  the  assignees,  yet  as 
the  minor  has  within  the  time  allowed  by 
law  taken  steps  in  aid  of  execution,  the  as¬ 
signee  is  entitled  without  calling  in  the  aid 
of  Seotion  7,  to  exeoute  the  deoree  which 
has  been  kept  alive  by  the  steps  taken  by 

Even  in  regard  to  the  minor,  when  once 
he  takes  any  step  in  aid  of  execution  during 
the  period  of  grace  allowed  by  law,  he  takes 
himself  outside  the  purview  oi  Seotion  7  of 
the  Limitation  Regulation  as  the  privilege 
conferred  by  that  Seotion  is  exhausted  by 

The  law  on  the  subjeot  is  this.  A  minor 
has  ordinarily  three  years  after  the  termi¬ 
nation  of  his  period  of  disability  within 


whioh  to  sue.  If  within  the  period  allowed 
to  him  by  law,  be  ohooses  to  assign  his  de¬ 
cree,  the  assignee  oannot,  for  the  purposes 
of  limitation,  fall  baok  upon  the  unexpired 
period  that  his  assignor  was  entitled  to,  had 
he  remained  quiescent ;  for  that  was  a  per¬ 
sonal  right  vested  in  him  alone  and  could 
not  be  the  subject  of  transfer.  It  is  also 
dear  that  if  the  minor  himself  took  out 
steps  for  execution  within  that  period,  he 
oannot  himself  afterwards  fall  baok  upon 
the  unexpired  period  succeeding  his  dis¬ 
ability  in  order  to  save  limitation.  Onoe 
he  has  taken  steps  within  the  period  of 
grace  allowed  him,  the  minor  takes  him¬ 
self  out  of  the  purview  of  Seotion  7,  as  ho 
has  exhausted  the  privilege  speoially  al¬ 
lowed  him.  His  future  actions  are  govern¬ 
ed  by  Article  153  in  oommon  with  all  other 
judgment-oreditors.—  6  T.  L.  d.,  *^9. 

17.  The  mother  of  A,  a  minor,  exeouted, 
as  his  guardian,  a  sale  deed  in  1071).  A 
was  born  in  1070  and  he  died  in  1090  after 
attaining  majority.  The  reversionary  heir 
of  the  deceased  brought  the  present  suit 
in  1092  to  set  aside  the  sale  on  the  ground 
that  it  was  injurious  to  the  interests  of  the 
deceased. 

Held.— Supposing  a  presumptive  rever¬ 
sioner  can  claim  the  benefit  of  the  Rule  in 
8  T.  L.  J.,  180  and  that  the  right  of  the 
minor  to  question  an  alienation  made  by 
the  guardian  would  survive  to  him,  he  oan¬ 
not  be  allowed  a  longer  period  than  what 
the  minor  himself  would  have  under  Sec¬ 
tion  7  of  the  Limitation  Regulation  (old). 
The  suit  brought  more  than  three  yearB 
after  the  attainment  of  majority  by  the 

Under  the  Limitation  Regulation,  A  him¬ 
self  had  only  three  years’  time  from  the 
attainment  of  majority  for  a  suit  to  set  aside 
a  sale  by  his  guardian.  If  he  had  died  dur¬ 
ing  minority,  his  legal  representative 
might  sue  within  three  years  of  the  death 
(Section  7).  As  A  died  after  attainment  of 
majority,  the  plaintifi  oannot  come  under 
Seotion  7.  The  olaim  that  is  made  for  him 
is  that  his  suit  is  governed  by  the  general 
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(2)  Where  such  person  is,  at  the  time  from  which  the  period 
of  limitation  is  to  be  reckoned,  affected  by  two  such  disabilities,  or  where, 
before  his  disability  has  ceased,  he  is  affected  by  another  disability,  he 
may  institute  the  suit  or  make  the  application  within  the  same  period, 
after  both  disabilities  have  ceased,  as  would  otherwise  have  been  allowed 
from  the  time  so  prescribed. 


Article,  Artiole  100,  of  the  Regulation,  whioh 
allows  six  rears  from  the  date  of  aoorual 
of  the  right  to  sue,  that  ' Is,  in  the  present 
oase,  six  years  from  the  date  of  A’s  death. 
This  position  is  nnstatable.  It  will  lead, 
for  example,  to  the  anomaly  that  a  trans¬ 
action  that  has  become  binding  on  the  ward 
by  his  failure  within  the  period  allowed  by 
law  to  Impeaoh  it,  may  nevertheless  on  his 
death  be  permitted  to  be  impeached  by  his 
hsir.  If,  however,  the  right  to  sue  be  held 
to  have  aoorned  on  the  date  the  ward  at¬ 
tained  the  age  of  majority— and  the  right 
is  really  the  right  of  the  ward  which  is  said 
to  survive—  then  suoh  right  must  become 
exhausted  if  it  be  not  exeroised  for  three 
years  thereafter.  It  is  olear  law  that  a 
ward  after  ooming  of  age  is  entitled  to 
adopt  any  of  the  aots  of  his  guardian,  which 
were  done  on  his  behalf,  whether  such  aots 
were  or  were  not  for  his  benefit :  and  when 
for  the  period  prescribed  by  the  law  of  li¬ 
mitation,  the  act  has  not  been  repudiated 
by  the  party  entitled  to  do  so,  it  must  be 
held  to  have  been  ratified.— 

11  T.  L.  J.,  505. 

13.  Accepting  the  view  that  a  remote 
'  reversioner  has  only  six  years’  time  to  sne 
for  setting  aside  an  alienation  made  by  the 
■widow,  it  is  quite  obvious  that  the  plaintifis 
are  entitled  to  the  benefit  of  Seotion  7  of 
the  Limitation  Regulation  whioh  enables 
them  to  sue  within  six  years  from  the  date 
of  the  attainment  of  majority.  The  first 
plaintiff  was  aged  30  and  the  second  plaint- 
■  ifi  aged  16  on  the  date  of  plaint,  ».  e.,  Ma- 
karom  1090.  Prim*  facie,  therefore,  their 
suit  was  within  time.  The  question  was 
.  whether  the  abstention  of  the  nearer  reyer- 
.  sioners,  from  suing,  or  their  failure  in  a  suit, 
.  within  twelve  years  of  the  date  of  the  ali¬ 
enation  ma-de  by  the  widow,  affeot  the  rights 
of  remote  reversioners  who,  though  alive 


at  suoh  date,  were  owing  to  legal  disability, 
incapacitated  from  suing  during  the  period. 
The  answer  is— If  within  the  prescribed  pe¬ 
riod  the  nearer  reversioner  exetoises  his 
right  of  suit  and  the  suit,  though  conduct¬ 
ed  in  good  faith  and  with  due  diligence, 
happens  to  be  dismissed,  the  remote  rever¬ 
sioners  who  are  minors  at  the  date  of  the 
alienation,  are  concluded  by  the  result  of 
the  litigation.  If,  on  the  other  hand,  the 
nearer  reversioner  abstains  from  suing 
within  the  prescribed  period,  the  remote 
reversioners,  if  they  happen  to  be  minors 
at  the  date  of  the  alienation,  are  neverthe¬ 
less  entitled  to  sue  for  a  declaratory  relief 
within  six  years  from  the  oassation  of  their 
disability.  In  the  former  case,  the  right 
of  suit, which  is  one  and  indivisible,  haying 
been  once  exeroised,  the  remote  reversion¬ 
ers  have  nothing  to  fall  back  upon :  while 
in  the  latter  oase,  the  right  of  suit,  though 

alive  in  favour  of  the  remote  reversioners 
until  the  expiry  of  six  years  from  the  ces¬ 
sation  of  their  disability.  In  other  words, 
the  right  of  suit  whioh  acorues  jointly  and 
simultaneously  in  favour  of  all  the  rever¬ 
sioners  is  exeroisable  once  and  onoe  only, 
whether  by  the  nearer  reversioner  or  by 
the  remote  reversioners,  so  that,  when  the 
nearer  reversioner  has  onoe  exercised  it, the 
result  of  the  suit,  except  when  tainted  by 
fraud  is  binding  on  the  remote  reversioners. 
But  when  it  has  not  been  so  exeroised  by 
the  former  it  is  open  to  the  latter  bo  exeroise 
the  right  if,  nnder  Seotion  7  of  the  Limi¬ 
tation  Regulation,  the  suit  is  within  time 
0.5).-  12  T.  L.J.,  it, 

14.  See  also— 

Page  725 Supra.— 23  T.  L.  R.,  ZS9. 
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(3)  Where  the  disability  continues  up  to  the  death  of  such 
person,  his  legal  representative  may  institute  the  suit  or  make  the  appli¬ 
cation  within  the  same  period  after  the  death  as  would  otherwise  have 
been  allowed  from  the  time  so  prescribed. 

(4)  Where  such  representative  is  at  the  date  of  the  death 
affected  by  any  suoh  disability,  the  Buies  contained  in  Sub-sections  (1)  and 
(2)  shall  apply. 

Illustrations. 

(a)  The  light  to  sue  for  the  hire  of  a  boat  aooroea  to  A  during  his  minority. 
He  attains  majority  four  years  after  suoh  aooruer.  He  may  institute 
his  suit  at  any  time  within  three  years  from  the  date  of  his  attaining 
majority. 

(t)  A  right  to  sue  aoorues  to  Z  during  his  minority.  After  the  aooruer,  but 
while  Z  is  still  a  minor,  he  beoomes  insane.  Time  runs  against  Z  from 
the  date  when  his  insanity  and  minority  oease. 

(c)  A  right  to  sue  aoorues  to  X  during  his  minority.  X  dios  before  attaining 
majority  ana  is  suooeeded  by  Y,  his  minor  son.  Time  runs  against  Y 
from  the  date  of  his  attaining  majority. 

y.  Where  the  disability  to  sue  or  to  make  an  application  for  the 
execution  of  a  decree  begins  after  the  time  has  begun 
thm^during1  Represent-  to  run,  but  before  the  expiration  of  the  prescribed 
ative’s  disability.  period,  or  where  the  person  entitled  to  sue  or  to 

make  an  application  for  the  execution  of  a  decree  dies  after  the  time  has 
begun  to  run,  but  before  its  expiration,  and  his  legal  representative  is,  at 
the  date  of  the  death,  affected  by  any  disability,  the  running  of  the  time 
shall  be  suspended  while  the  disability  continues. 


Seo.  7  :  I.  This  Section  differs  from 
Section  8  of  Begnlation  II  of  1068  in  that 

(1)  the  words  “for  the  execution  of  a  de¬ 
cree”  hare  been  inserted  in  two  places 
after  the  words  “make  an  application”,  and 

(2)  the  second  para  of  the  old  Section  has 
been  removed  and  made  a  separate  Seotion 
—9. 

See  Note  nnder  Seotion  6  above. 

II.  The  Indian  Act  does  not  contain  a 
similar  Seotion. 

1.  Where  the  minor  sons  of  a  decree- 
holder  snooeeded  him  before  the  expiry  of 


the  12  years  prescribed  by  Seotion  233  of 
the  0.  P.  C.,  but  the  decree  was  songht  to  be 
executed  by  them  only  after  the  lapse  of 

Held  (following  the  ruling  reported  at  11 
T.  L.  B.,  11).— The  provisions  of  the  Limi¬ 
tation  Begnlation  being  a  part  of  the  law  of 
procedure,  governs  also  the  provisions  of 
the  Oivil  Procedure  Code. 

Seotion  8  of  the  Limitation  Begnlation 
(Hof  1062)  as  amended  by  Seotion  6  of  Be¬ 
gnlation  V  of  1068,  has  suspended  the  oper¬ 
ation  of  Limitation  as  against  the  minors 
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8.  Where  one  of  several  persons  jointly  entitled  to  institute  a  suit 
or  make  an  application  for  the  execution  of  a  decree 
severafpiainfflis' or*  ap-  is  under  any  such  disability,  and  a  discharge  can  be 
plio&nts.  given  without  the  concurrence  of  such  person,  time 


during  their  minority.  Tho  fact  of  the 
minora  being  represented  by  tbeir  guar¬ 
dian,  did  not  deprive  them  of  the  privilege 
specially  conferred  on  them  by  law.- 

12  T.  L.  R.,  w. 

FoL-42  T.  Ii.  B,  fl  (M  T.  L.  J'.;  501). 

2.  One  S,  a  Makkathayee,  obtained  a 
deoree  for  mortgage  money  against  the 
appellant  on  26-12-1081.  S  died  in  1083 
leaving  two  minor  sons  R  and  N.  N  died  a 
minor  by  1086.  B.  attained  majority  in 
Makarom  1096  but  died  in  Edavom  follow¬ 
ing.  The  first  application  for  execution  of 
deoree  was  made  on  31-12-1097  by  tho 
widow  of  S  and  step-mother  of  R  as  his  legal 
representative.  The  appellant  contended 
that  the  application  was  barred  by  limita¬ 
tion  under  Artiole  163  of  the  old  Limitation 
Regulation  and  under  Seotion  223  of  the 
old  Civil  Procedure  Code..  The  Courts 
below  overruled  the  plea  of  limitation, 
holding  that  the  application  is  protected  by 
the  exception  provided  for  in  Sections  of 
the  Limitation  Regulation.  ' 

.  BAA.— What  is  prohibited  by  Section  223 
of  the  Civil  Procedure  Code  is  granting  of  an. 
application  for  exeontion  of  a  decree  which 
is  more  than  twelve  years  old,  if  a  previous, 
application  for  the  exeontion  of  the  same 
deoree  has  been  made  and  granted.  The 
Seotion  is  not  intended  to  relate  to  the  first 
application  for  exeontion. 

The  provisions  of  the  Limitation  Regu¬ 
lation  being  part  of  the  law  of  procedure 
must  govern  the  provisions  of  the  Civil  Pro- 
oednre  Code.  Only  by  giving  a  restricted 
meaning  to  tho  word  “prescribed”  in  Seo¬ 
tion  223,  viz.,  that  it  has  reference  only  to 
the  periods  of  limitation  proscribed  by  the 
Soheanle  annexed  to  the  Act,  oouia  it  be 
said  that  Seotion  16  of  the  Limitation 
'  Regulation  does  not  oontrol  Seotion  223  of 
the  Civil  Procedure  Code,  Where  it  is  in¬ 
tended  to  limit  the  referenee  to  the  periods 


of  limitation  prescribed  by  the  Sohodule 
annexed  to  the  Aot,  tho  expression  “pres¬ 
cribed  by  the  Schedule  hereto  annexed"  is 
found,  as  in  Seotion  i  of  tho  Regulation. 
.  In', tho  absence  of  the  additional  words  “by 
the  Sohodule”,  the  expression  “presoribed” 
does  not  admit  of  the  narrow  interpretation 
put  upon  it. 

Section  8  of  the  Limitation  Regulation 
provides  for  suspension  of  time  in  favour 
of  two  olasses  of  persons— (o)  the  persons 
entitled  to  r no  or  make  an  application  and 
(6)  their  legal  representatives.  The  right 
to  claim  the  benefit  of  suspension  of  timo  is 
equally  available  .  to  both,  and  if  one  dies 
before  exercising  the  right,  tho  other  who 
steps  into  his  shoes  might  exeroise  it  to  the 
same  extent  as  the  former.  According  to 
the  provisions  of  Seotion  8  read  'with  the 
definition  of  the  word  “applicant”  in  Seo¬ 
tion  3  of  the  Regulation,  the  deceased  R 
ono  of  the  minor  sons  who  attained  majority 
in  1095,  was  the  person  entitled  to  make 
the  application  within  three  years  of  his 
attaining  majority.  His. step-mother,  as  his 
legal  representative,  having  made  her  ap¬ 
plication  within  the  same  period,  was  in 
time.  Suspension  of  the  time  during  the 
disability  of  the  legal  representative  neoes- 
sarily  implies  his  right  to  sue  or  to  make  the 
application  within  the  time  allowed  by  law 
to  the  deoeased  person  whom  he  represents. 

—18  T.  L.  d.,  S17. 

3.  See  also — 

Sea.  6. —  27  T.  L.  R.,  92. 

Art.  36.—  13  T.  L.  R.,  101. 

Art.  83.-  to  T.  L.  R.,  SB. 

Sec.  8  :  I.  Seotion  9  of  Regulation  II 
of  1062  is  as  follows:— “9.  When  one  of 
several  creditors  or  olaimants  is  under  any 
suoh  disability,  and  when  a  discharge  can 
be  given  without  the  oonourrence  of  suoh 
person,  time  will  run  against  them  all;  but 
where  no  suoh  discharge  oan  be  given,  time 
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will  run  against  them  all ;  but  where  no  such  discharge  can  be  given, 
time  will  not  run  as  against  any  of  them  until  one  of  them  becomes 
capable  of  giving  such  discharge  without  the  concurrence  of  the  others 
or  until  the  disability  has  ceased. 


Sec.  9] 


Limitation 


[Part 


Illustrations. 

(a)  A  inours  a  debt  to  a  firm  of  wKiah  B,  C  and  D  ate  partners.  B  is  insane, 
and  0  is  a  minor.  D  oan  give  a  disoharge  of  the  debt  without  the  oon- 
currenoe  of  B  andO.  Tim©  runs  against  B,  0  and  D. 

{ ft )  A  inours  a  debt  to  a  firm  of  which  E,  IT  and  G  are  partners.  E  and  E 
are  insane,  and  G  is  a  minor.  Time  will  nob  ran  against  any  of  them 
until  either  E  or  E  becomes  sane,  or  G  attains  majority. 

9.  Nothing  in  Sections  li,  7  and  8  applies  to  suits  to  enforce  rights 
of  pre-emption,  or  shall  be  deemed  to  extend,  for 
Special  exceptions.  more  three  years  from  the  cessation  of  the  dis¬ 
ability  or  the  death  of  the  person  affected  thereby,  the  period  'within 
which  any  suit  must  be  instituted  or  application  made. 


Illustrations. 


(a)  A,  to  whom  a  right  to  sue  for  a  legacy  has  aoorued  during  his  minority, 
attains  majority  eleven  years  after  such  aooruer.  A  has,  under  the 
ordinary  law,  only  one  year  remaining  within  whioh  to  sue.  But  tinder 
Seotion  6  and  this  Seotion  an  extension  of  two  years  will  be  allowed  him, 
making  in  all  a  period  of  three  years  from  the  date  of  his  attaining 
majority,  within  whioh  he  may  bring  his  suit. 

(ft)  A  right  to  sue  for  an  hereditary  office  accrues  to  -  A  who  at  the  time  is 
insane.  Six  years  after  the  accruer,  A  recovers  his  reason.  A  has  six 
years,  under  the  ordinary  law,  from  the  date  when  his  insanity  ceased 
within  whioh  to  institute  a  suit.  No  extension  of  time  will  be  given 
him  under  Seotion  6  read  with  this  Seotion. 


As  regards  plaint  items  2  and  S  whioh 
were  not  sold,  the  cause  of  aotion  arose 
from  date  of  decree  (1078).  Though  first 
plaintiffs  suit  in  respect  thereof  was  bar¬ 
red,  he  having  attained  majority  in  1084, 
the  right  of  the  plaintiffs  was  not  barred  as 
seoond  and  third  plaintiffs  were  still  minors 
and  first  plaintiff  not  being  tho  head  of  the 
co-parcenary  when  he  attained  age  could 
not  have  given  a  valid  discharge  of  the 
claim,  under  the  provisions  of  Seotion  9  of 
the  Limitation  Regulation  (old),  so  as  to 
bind  his  minor  brothers.—  6  T.  L.  J„  SSI. 

2.  See  also— 

-  Seo.  6. —  20  T.  L.  R.(  $$9. 

21  T.  L.  R„  174. 

24  T.  L.  R.,  t41. 

.  P.  725  Supra. -23  T,L.  R.,  139. 


Sec.  9:  X.  The  last  Paras  of  Section  7  and 
Seotion  8  whioh  are  constituted  as  Seotion  9 
were:— 0/ Section  7.~"Nothing  in  this  Seo¬ 
tion  applies  to  suits  to  enforoe  rights  of  pre¬ 
emption,  or  shall  be  deemed  to  extend,  for 
more  than  three  years  from  the  cessation 
Of  the  disability  on  the  death  of  the 
person  affeoted  thereby,  the  period  within 
whioh  any  snit  must  be  instituted,’' 

Last  or  necond  Para  of  Section  “Nothing 
iu  this  Seotion  applies  to  suits  to  enforce 
rights  of  pre-emption  or  shall  be  deemed 
to  extend,  for  more  than  three  years  from 
the  cessation  of  the  disability,  the  period 
within  which  any  suit  must  be  instituted.” 
See  Notes  under  Sections  6  and  7  above. 
IX.  As  formed  above,  Seotion  9  repro¬ 
duces  Seotion  8  of  the  Indian  Limitation 
Act. 
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'  10.  Notwithstanding  anything  hereinbefore  contained,  no  suit 

against  a  person  in  whom  property  has  beooine  vest- 
trnstora  an& ttei/repre-  ed  in  trust  for  any  speoifie  purpose,  or  against  his 
sentatives.  legal  representatives  or  assigns  (not  being  assigns 

for  valuable  consideration),  for  the  purpose  of  following  in  his  or  their 
hands  such  property,  or  the  proceeds  thereof,  or  for  an  account  of  suoh 
property  or  proceeds,  shall  be  barred  by  any  length  of  time. 
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AM.— The  charity  is  a  public  charitable 


apply  and  the  suit  is  maintainable. 


The  question  is  whether  the  suit  is  or  is 
hot  barred  by  Seotion  10  oi  the  Limitation 
Regulation.  It  is  contended  that  the  suit 
is  barred  by  Seotion  3  of  Regulation  III  of 
1040  which  applies  to  trust  property.  The 
Seotion  says  that  there  is  no  limitation  for 
suits  against  trustees  in  their  life-time  nor 
their  representatives.  The  word  "repre¬ 
sentative”  is  not  confined  to  lineal  deoen- 
dants.  It  must  be  taken  in  its  fullest  sense 
to  mean  those  who  are  privy  in  estate 
equally  with  those  in  blood,  and  hence  the 
word  “assigns”  is  oovered  by  it.  Hence, 
there  is  no  bar  under  the  old  Regulation 
of  1040. 

Under  the  British  Indian  Seotion  corres¬ 
ponding  to  Seotion  10  of  the  Regulation  of 
1062,  those  who  “  not  being  assigns  for 
valuable  consideration”  are  exempted  from 
the  purview  of  the  Seotion.  In  Travanooce, 
the  exemption  is  only  granted  where  there 
is  no  Mike  aotual  or  constructive  of  the 
trust.  The  consideration  for  the  different 
alienations  was  impeaohed  by  the  plaintiff, 
but  the  lower  Court  found  that  they  wore 
supported  by  consideration,  though  not 
exeouted  for  the  trust  purposes.  There 
appears  to  be  a  oonfliot  of  equities,  the  trust 
has  to  be  protected;  while  at  the  same 
time,  the  rights  of  the  mortgagees  must  not 
be  lost  sight  of.  The  question  therefore 
turns  upon  Seotion  10  of  the  Limitation 
Regulation  as  to  whether  the  assigns  for 
valuable  consideration  had  notioe,  aotual  or 
constructive.  They  had  none.  The  suit  is 
barred—  3  S,  D„  fj, 

'  8.  The  Syrian  Ohristlan  Ohuroh  at 

tie  jurisdiction  and  control  of  Mar  Mathew 
Athanasius  who  was  consecrated  Metro¬ 
politan  of  Malankara  by  the  Patriaroh  of 


Antioch.  The  entire  congregation  attaohed 
to  the  ohuroh  though  for  a  considerable 
time  followed  the  Jaoobite  faith  subsequ¬ 
ently  abandoned  the  old  faith,  aooepted  the 
principles  of  the  "Reformed  Faith”  and 
the  congregation  as  well  as  Mar  Mathew 
Athanasius  repudiated  the  supremacy  of 
Antiooh.  In  a  suit  brought  by  the  religious 
head  of  the  Jaoobite  faith  more  than  25 
years  after  the  aooeptanoe  by  the  congre¬ 
gation  of  the  new  faith  for  a  declaration 
that  he  and  his  suooessors  in  office  are 
alone  entitled  to  appoint  priests  for  con¬ 
ducting  religious  servioes  in  the  plaint 
ohuroh,  and  also  for  an  injunction  prohibit¬ 
ing  the  religious  head  of  the  Reformed 
Raith  from  conducting  servioes  in  this 
ohuroh  and  from  appointing  priests  of  the 
altered  faith,  on  the  ground  that  the 
ohuroh  in  question  having  been  a  founda¬ 
tion  subjeot  to  the  See  of  Antiooh  was  in¬ 
vested  with  a  trust  in  favour  of  the  Jacobite 
faith,  wherein  it  was  contended  that  the 
suit  was  barred  by  lapse  of  time  and  also 
that  the  suit  was  not  maintainable  as  the 
entire  congregation  had  abandoned  the 
old  faith  and  had  followed  the  now  faith 
for  a  long  time  : 

Held  (by  the  majority) — Though  the 
congregation  attaohed  to  the  ohuroh  had 
changed  their  old  faith  and  had  accepted 
and  followed  the  new  faith  for  more  than 
25  years,  sinoe  they  were  not  trespassers 
and  as  they  or  their  predecessors  had  come 
into  possession  lawfully  under  the  trustees, 
the  suit  was  not  harred  by  limitation  by 
virtue  of  the  provision  in  Section  1 0  of  the 
Limitation  Regulation  (old)  whose  terms 
differ  from  those  of  the  corresponding  Sec¬ 
tion  of  the  British  Indian  Regulation. 

EM  (also  by  the  majority  following 
the  deoision  reported  in  18  T.  L.  R.  83).- 
Whatever  may  have  been  the  oharao- 
ter  of  the  original  loundation,  sinoe  for  a 
considerable  time  (more  than  25  years  in 
the  case)  the  original  faith  had  been  aband¬ 
oned  and  an  altered  faith  had  been  accept¬ 
ed  and  followed  by  the  entire  oongregation, 
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data  of  suit,  the  3rd  defendant  and  under 
him  the  4th,  had  been  openly  asserting  the 
title  of  the  anti-Jaoobito  party  to  the  plaint 
ohuroh  adversely  and  to  the  knowledge  of 
the  Jacobite  party  and  has  been  in  posses¬ 
sion  of  the  churoh  to  the  exolusion  of  plain¬ 
tiffs’  party  : 

Beld.—  (1). — Under  Article  121  of  the 
Limitation  Regulation  (old),  the  plaintiffs’ 
snit  for  the  reoovery  of  the  plaint  chnroh 
was  barred  and  their  right  to  the  ohuroh 
itself  beoame  therefore  extinguished 
under  Section  ill  oi  the  same  Regulation: 

(2)  The  reliefs  sought  for  in  the  plaint, 
viz.,  declaration,  injunction  and  damages, 
could  not  be  granted  as  they  were  all  in¬ 
cidental  to  and  inseparable  from  the  owner¬ 
ship  of  the  plaint  ohuroh  : 

(8)  As  there  was  no  allegation  in  the 
plaint  that  the  ohuroh  was  held  in  trust  by 
any  of  the  defendants  for  any  specific  pur¬ 
pose,  nor  any  evidenoe  that  the  defendants 
were  trustees,  Seotion  10  of  the  Regulation 
did  not  apply—  26  T.  I..  R US. 

10.  The  defendant  as  guardian  of  the 
plaintiff  obtained  a  decree  against  a  third 
person  and  realised  the  decree-debt  in  ex¬ 
ecution  in  1072.  In  1075  the  plaintiff  at¬ 
tained  majority.  The  present  suit  was 
instituted  in  1088  for  reoovery  of  the  said 
sum  with  interest  thereon.  The  main 
defence  was  one  of  limitation.  The  plaintiff 


maintenance,  entrusted  the  same  to  defend¬ 
ant  her  brother,  in  Mithunam  1072,  to  bo 
invested  for  her  benefit.  Defendant  lent 
out  the  amount  to  difiorent  people  and  paid 
interest  to  plaintiff  till  Kumbhom  1082. 
After  that  date,  defendant  did  not  pay  in¬ 
terest.  On  80-2-1084,  plaintiff  demanded 
payment  of  the  amount  and  brought  the 
suit  on  4-4-1084.  Dor  the  defendant  it  was 
contended,  inter  alia,  that  the  suit  was  bar¬ 
red. 

.Held.— On  the  facts  established,  a  trust 
was  oreated  in  respeot  of  the  amount.  There¬ 
fore,  Seotion  10  of  the  Limitation  Regula¬ 
tion  (old)  was  applicable  and  the  suit  was 


within  the  meaning  of  the  Limitation  Aot, 
it  must  appear  either  from  express  words 
or  clearly  from  the  facts  that  the  rightful 
owner  has  entrusted  property  to  the  person 
for  the  dlsoharge  of  a  particular  obliga- 
tlon.”  The  mere  fact  that  in  an  Udampadi 
between  B  and  his  oo-heirs  provision  was 
made  for  the  payment  of  the  amount  to  0 
does  not  give  or  revive  »  oause  of  aotion  in 
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Bef.  S  T.  L.  J.,  S46.  owner.  Assuming  that,  ‘movable  property’ 

12  T.  L.  J 339.  includes  money,  still  the  first  defendant  In 

14.  The  defendant,  as  treasurer  of  a  the  snit,  >*  oonld  not  bo  held,  was  a  depo- 

Syrian  Christian  Ohuroh  was  entrusted  sitai'y  'withiu  the  moani“g  of  this  Article, 

with  the  duty  of  receiving  Pasarom  dues  on  foc  nuloss  tke  idontioal  property  left  with 

the  understanding  that  he  was  to  hold  the  the  PorKul  was  '“toudod  to  be  roturnod  to 

same  in  deposit  and  distribute  the  same  P«rson  could  not  bo  said  to 

among  the  priests  on  domand.  Thoplnint-  ^.l\^OS'ltai’y'  Tho  Sooiaion  in  (i  T.  L.  ,J ,, 
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/ante  barred  relies  on  an  exception  allowed 
by  the  statute  in  order  to  bring  bis  oase 
within  time,  tbe  burden  is  no  donbt  on 
to  prove  tbe  facts  entitling  bim 
to  snob  exception,  Bnt  in  a  suit  wbiob 
is  claimed  to  fall  wltbin  Section  10,  tbe 
plaintiff  baa  only  to  make  out  that  tbe  pro¬ 
perty  in  suit  is  of  tbe  character  stated  in 
tbe  Seotion,  sir.,  that  if  is  a  property  which 
became  vested  in  the  defendant  in  trust  for 
a  specific  purpose.  Onoe  tbe  plaintiff  has 
proved  it,  tbe  burden  is  shifted  on  tbe  de¬ 
fendant  to  establish  that  be  obtained  trans¬ 
fer  of  the  property  for  value  without  actual 
or  oonstruotive  notice  of  the  trust.  If  tbe 
defendant  fails  to  do  so,  the  plaintiff's 
claim  to  follow  tbe  trust  property  will  not 
be  affected  by  tbe  rules  of  limitation.  Tbe 
defendants  in  tbe  oase  who  hold  the  pro¬ 
perties  have  not  shown  that  they  acquired 
tbe  .properties  for  valuable  consideration 
without  actual  or  constructive  notioe  of 
trust.  The  plaintiff’s  olaim  to  follow  these 
properties  on  behalf  of  tbe  trust  should 
therefore  be  held  to  be  nnaffeoled  by  tbe 
law  cf  limitation  and  it  must  be  aooepted. 

(2)  A  subsequent  alienee  who  is  expeot- 
ed  as  a  prudent  person  to  make  enquiry  or 
inspection  in  the  Registry  Office  should  be 
presumed  to  have  bad  oonstruotive  or  im¬ 
puted  notice  of  the  prior  registered  deed, 
and  consequently  also  of  its  oontents,  as 
notice  of  tbe  existence  of  a  deed  afieoting 
title  is  notioe  of  its  oontents  (E.  B.).— 

17  t.  l.  j„  m. 

17.  Plaintiff,  tbe  uterine  sister  of  the 
defendants,  sued  to  recover  from  tbe  latter 
and  tbe  assets  of  their  deceased  father  a 
oertain  amount  with  future  interest  and 
oosts. .  At  tbe  time  of  her  marriage,  tbe 
amount  was  agreed  to  be  paid  to  her  to¬ 
wards  her  Streedbanom.  The  amount  was 
said  to  have  been  entrusted  to  tbe  defend¬ 
ants  by  their  deoeased  father  in  Kum- 
bkom  1087.  Till  tbe  death  of  the  father 
in  1091,  tbe  plaintiff  was  properly  maintain¬ 
ed  by  bim  and  tbe  defendants.  Default 
was  made  after  that  date.  Hence  the  Bait 
for  reoovery  of  thB  sum  entrusted.  The 


lower  Courts  upheld  tbe  entrustment,  and 
held  that  Seo  tion  10  was  applicable  and  the 
suit  was  therefore  within  time. 

Hild. — The  handing  over  of  the  promissory 
note  executed  by  the  father  taken  along  with 
the  understanding  arrived  at  between  the 
parlies  would  be  tantamount  to  the  hand- 
ing  over  of  the  money  to  the  defendant** 
and  their  father  for  the  express  objeot  of 
being  utilised  for  the  maintenance  of  the 
plaintiff  and  for  being  returned  on  demand 
if  default  was  made  therein.  Viewed  in 
this  light,  the  lower  Courts  were  right  in 
holding  that  the  essential  requirements  of 
Seotion  10  were  present  in  the  oase.  In 
this  view,  the  time-limit  prescribed  under 
the  Limitation  Regulation  should  be  held 
to  be  inapplicable  to  the  present  aotlon. 

In  the  amending  Regulation  of  1100,  the 
reservation  contained  in  the  former  Regu¬ 
lation  with  respect  to  assigns  without  notioe 
of  trust  aotual  ox  oonstruotive,,  has  been 
extended,  to  all  olasBes  of  assignments  whe. 
ther  with  or  without  notioe.  Further  the 
immunity  from  the  operation  of  the  law  Of 
limitation  is  extended  also  to  oases  where 
the  proceeds  from  the  properties  axe  sought 
to  be  pursued  against  or  where  an  aooonnt 
of  suoh  prooeeds  or  properties  is  claimed. 
The  wording  of  Seotion  10  shows  that  it  is 
applicable  only  to  cases  of  express  trusts. 
For  this  there  must  be  evidence  that  a  trust 
had  been  oreated  for  some  speolfto  purpose, 
and  that  tbe  property  has  beoome  vested 
in  a  trustee  with  the  objeot  of  oarrying  that 
purpose  into  effeot.  It  would  not  include, 
however,  a  trust  whioh  arises  merely  out 
of  the  aotlon  of  the  parties  by  Implication 
of  law,  a  resulting  Implied  or  oon¬ 
struotive  trust.  There  may  be  an  express 
trust  oven  without  any  writing  or  aotual 
expression,  in  words  that  it  is  to  be  a  trust, 
its  oharaoter  being  gatherable  from  the 
words  of  the  instrument.  An  express  trust 
could  be  oreated  even  orally. 

Even  if  the  transaction  is  not  treated  as 
an  express  trust,  it  oould  be  viewed  as  a 
oase  of  deposit.  By  the  entrustment,  fidu¬ 
ciary  character  must  be  taken  to  haye  been 
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II.  (1)  Suits  instituted  in  Travanoore  on  contracts  entered  into 
'  „  ,  .  in  a  foreign  country  are  subject  to  the  rules  of  limit- 

•  Suits  on  foreign  eon-  ,  ®  .  ,  .  ",  .  „  ,  .. 

traote.  ation  contained  m  this  Begulation. 

(2)  No  foreign  rule  of  limitation  shall  be  a  defence 
to  a  suit  instituted  in  Travanoore  on  a  contract  entered  into  in  a 
foreign  country,  unless  the  rule  has  extinguished  the  contract  and  the 
parties  were  domiciled  in  such  country  during  the  period  prescribed  by 
such  rule, 


Past  HI. 


12.  (1) 

Exclusion  of  tin; 
legal  proceedings. 


Computation  of  Period  of  Limitation. 

In  computing  the  period  of  limitation  prescribed  for  any 
^  suit,  appeal  or  application,  the  day  from  which  such 
period  is  to  be  reckoned  shall  be  excluded. 


(•2)  In  computing  the  period  of  limitation  prescribed  for  an 
appeal,  an  application  for  leave  to  appeal  as  a  pauper  and  an  application 
for  a  review  of  judgment,  the  day  on  which  the  judgment  complained  of 
was  pronounced,  and  the  time  requisite  for  obtaining  a  copy  of  the  decree, 
sentence  or  order  appealed  from  or  sought  to  be  reviewed,  shall  be  ex- 
duded. 


(3)  Where  a  decree  is  appealed  from  or  sought  to  he  review¬ 
ed,  the  time  requisite  for  obtaining  a  copy  of  the  judgment  on  which  it  is 
foundedsball  also  he  excluded. 


oreated  so  far  as  the  defendants  were  con¬ 
cerned.  If  so,  Artiole  45  Of  the  Begulation 
of  1063  corresponding  to  Article  48  of  the 
Begnlation  of  1100  would  be  applicable, 
and  the  plaint  filed  within  three  years  was 
in  time.—  17  T.  L.  J.,  387. 

18-  Though  no  Nadupattom-holders  are 
tenants  of  the  Sirkar,  In  one  sense  they  are 
really  stake.holdevs,  holding  for  the  bene¬ 
fit  of  the  ultimate  owner,  whether  snob 
Owner  should  tnrn  out  to  be  the  Sirkar  or 
the  claimant.  They  are,  therefore,  express 
trustees  and  finder  Section  10  no  suit 
against  them  for  the  purpose  of  following 
Sfioh’  property  shall  be  bar  red  by  any  length 
of  time,—  18  T.  L,  J.,  MW. 

..19,  See  also— 

J  „„  0-  Artiole  50.—  39  T.  L.  R„  110 

(=12  T.  L.d. ,»«>). 


See.  12: 1.  I.  In  the  original  Bill,  Sub¬ 
section  (5)  which  found  a  place  in  Begula¬ 
tion  H  of  1063,  was  omitted,  as  (,whab  may 
be  the  subjeot-matter  of  an  appeal  is  not 
ordinarily  what  would  justify  the  applica¬ 
tion  for  review.”—  Nate)  on  Clause). 

The  Seleot  Committee  added  it.  They 
said:— “Though  ordinarily,  the  time  daring 
wbioh  an  application  for  review  of  judg¬ 
ment  was  pending  may  be  excluded  by 
Conrts,  the  omission  of  a  specific  provision 
to  that  effeot  ooourring  in  the  existing  Be¬ 
gnlation  is  likely  to  be  misconstrued  by 
Courts.”—  s.  O.B. 

2.  Seolion  13  of  Begulation  II  of  1063  had 
the  following  Explanation  to  the  Section:— 
“Explanation.— The  word  ‘appeal’  in  this 
Section  includes  a  ‘speoial’  or  ‘seoond’  ap¬ 
peal.”  This  is  omitted  "as,  even  without 
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Bbgulatioh  VI  of  1100.  [  See.  la 

(.j)  In  computing  the  period  of  limitation  prescribed  for  an 
application  to  set  aside  an  award,  the  time  requisite  for  obtaining  a  copy 
of  the  award  shall  be  excluded. 

(5)  In  computing  the  period  of  limitation  prescribed  for  an 
appeal,  the  time  during  which  an  application  for  review  of  judgment  pre¬ 
sented  before  the  expiration  of  the  time  allowed  for  appeal  was  pending, 
shall  also  be  excluded.  The  day  on  which  the  application  for  review 
was  presented  and  the  day  on  which  it  was  disposed  of  shall  be  taken  as 
part  of  such  time. 


the  Explanation,  the  matter  is  free  from 
all  reasonable  doubt.” —  Notes  on  Chtues. 

II.  In  the  Indian  Limitation  Act,  Sub¬ 
section  (3)  of  Section  13  does  not  oontain 
the  words  ‘‘as  a  pauper'’  after  the  words 
“for  leave  to  appeal". 

Snb-section  5  of  the  Regulation  is  not 
found  in  the  Indian  Aot. 

Case  Law. 

1.  In  calculating  limitation,  the  day  on 

as  the  law  does  not  take  notice  of  fractions 
of  a  day.—  1  T.  L.  R.,  7 6. 

Appl.— 31 T.  L.  R.,  196, 

2.  The  day  of  application  for,  and  the 
day  of  furnishing  oopy  of  deoree  should 
both  he  exoluded,—  1  T.  L.  R.  App.,  7. 

3.  A  Munsiff  to  whom  a  ease  had  been 
remanded  by  the  Ztllah  Court  on  appeal, 

the  sole  ground  that  the  parties  failed  to 

day  the  appellant  appeared  before  the  Mun- 
dff  and  put  in  a  petition  stating  that  he 
was  really  not  in  default,  having  been  pre¬ 
sent  on  the  Oonrt  premises  from  10  A.  M., 
and  that  he  was  not  aware  the  case  had 
been  called  on  for  hearing.  This  petition 
the  Munsifi  rejected  with  the  observation 
that  no  ground  for  review  had  been  shown. 
Another  petition  was  presented  by  the  ap¬ 
pellant  some  days  afterwards  reiterating 
the  same  pleas  in  support  of  his  application 
for  retrial  under  Section  108  (British  In¬ 
dian  Civil  Procedure  Code),  but  this  peti¬ 
tion  too  was  rejeoted  on  the  ground  that 


Section  108  did  not  apply.  An  appeal  to 
the  Distriot  Court  against  the  order  was 
dismissed  as  time-barred. 

j?«M,-A  party  whose  oase  is  dismissed 
for  default  is  entitled  to  apply  for  a  retrial 
in  the  terms  of  that  Seotion.  True,  the 
Seotion  speaks  of  suits,  but  the  procedure 
in  miscellaneous  eases  is  to  be  the  same  in 
both  suits  and  other  miscellaneous  pro¬ 
ceedings  and  if  so,  Seotion  108  must  be  held 
to  apply  to  proceedings  as  well,  besides 

The  Dhtriot  Judge  was  wrong  in  holding 
that  the  appeal  to  his  Court  was  time-bar¬ 
red.  The  period  during  whioh  the  appli¬ 
cation  for  consideration  or  review  of  the 
Munsifl’s  order  was  pending  disposal,  should 
have  boen  excluded  in  favour  of  the  appel¬ 
lant,  and  it  is  conceded  that,  if  this  deduc¬ 
tion  is  made,  the  appeal  was  in  time. — 

ST.  L.R.  App.,40. 

4.  The  appellant  applied  for  a  oopy  of 
the  lower  Court’s  judgment  on  the  i8th 
day  from  its  date,  and  the  appeal  was  filed 
by  him  on  the  47th  day,  after  the  oopy  was 
given  him.  The  delay  imputable  to  the  ap¬ 
pellant  was  thus  not  more  than  the  60  days 
allowed  by  law.  It  was  objeoted  to  that 
the  appeal  was  presented  out  of  time. 

Stld, — The  law  making  it  obligatory  on 
appellants  to  produce  a  oopy  of  the  lower 
Court’s  judgment  along  with  the  appeal 
memo,  unless  it  is  dispensed  with  by  the 
Appeal  Court,  the  delay,  even  though  it 
may  be  of  more  than  8  years,  in  granting 
the  oopy,  is  not  delay  for  whioh  the  appel¬ 
lant  is  responsible.—  12  T.  L.  R.,  m. 
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13.  (1)  In  computing  the  period  of  limitation  prescribed  for  any 
suit,  the  time  during  which  the  defendant  has  been 
defendant’s  absence  absent  from  India  shall  be  excluded, 
from  India.  (2)  Where  there  are  more  persons  than  one 

liable  to  the  plaintiff’s  claim  and  some  of  them  reside  in  India,  the  pro¬ 
visions  of  Sub-section  (1)  shall  not  apply  to  persons  residing  in  India,  and 
any  decree  or  judgment  obtained  against  them  shall  not  debar  the  plaintiff 
from  suing,  on  the  same  cause  of  action,  the  persons  who  were  absent 
from  India,  on  their  return  to  India. 


appeal  alter  the  period  of  limitation  pres¬ 
cribed  therefor;  and  although  it  is  -within 
the  competency  of  the  High  Court  to  con¬ 
sider  the  sufficiency  of  the  reasons  given 
by  the  lower  appellate  Court  for  extending 
or  refusing  to  extend  time,  yet  where  the 
lower  Appellate  Court  exercised  a  judicial 
discretion  in  a  sound  and  reasonable  man¬ 
ner  in  determining  whether  or  not  there  was 
sufficient  cause,  and  if  that  discretion  bas 
been  exercised  after  dne  inquiry  and 
oareful  consideration  and  not  arbitrarily, 
the  High  Court  will  not  interfere.  In  the 
oase,  it  could  not  be  said  that  the  lower 
Appellate  Court  really  applied  its  judioial 
mind  to  the  consideration  of  the  question 
before  It,  and  exeroised  a  sound  and  rea¬ 
sonable  discretion  In  summarily  dismissing 
the  application.  Having  regard  to  the  ap¬ 
parent  uncertainty  of  the  rule  oi  limitation 
applicable  in  the  oircumstanoes,  the  lower 
Appellate  Court  should  have  exercised  its 
discretion  in  favour  of  the  appellant  and 
condoned  or  exoused  the  delay  in  the  pre¬ 
sentation  of  the  appeal.—  B  T.  L.  J.,  4O6. 

11.  Section  12  of  the  Limitation  Regula- 
tion  permits  the  exclusion  of  the  time  taken 
for  obtaining  the  oopies  irrespective  of  the 
person  who  applies  for  the  same.  The  ex¬ 
pression  ‘time  requisite  for  obtaining  a  copy 
of  the  decree*  ooourring  in  paragraph  2  of 
.  the  Section  cannot  be  oonstrued  so  as  to 
.  resferiot  the  application  of  this  rule  relating 
to  exclusion  to  oases  where  the  appellant 
himself  makes  the  application. 

Pw  TiMkitarcuna  Aiyar,  J. — A  mere  dif¬ 
ference  of  opinion  between  the  High  Court 


and  the  lower  Appellate  Court  in  the  matter 
of  the  mode  in  which  the  discretion  to 
exouse  delay  should  be  exercised  cannot 
justify  interference  by  the  High  Court  with 
the  action  of  the  lower  Appellate  Court  in 
such  matters.  If  after  appreciation  and 
consideration  of  all  the  facts  material  to 
the  disposal  of  the  matter,  the  lower  Appel¬ 
late  Court  has  exercised  the  discretion  in 
a  particular  way,  the  High  Court  cannot 
with  propriety  interfere  with  the  same. 

Per  Joseph  Tbaliath,  /.—The  appellant 
who  uses  a  oopy  obtained  by  another  cannot 
also  take  advantage  of  any  speoial  circum¬ 
stances  which  the  other  might  plead  in 
getting  any  delay  condoned.— 

17  T.  L.  0,,617. 

Sec.  13  :  There  is  no  provision  in  the 
Indian  Limitation  Aot  corresponding  to 
Sub-section  (2)  of  tins  Seofcion.  In  ^Regu¬ 
lation  Hof  1062,  there  was  no  suoh  provi¬ 
sion.  It  was  added  by  the  amending  Regu¬ 
lation  V  of  1068;  and  it  was  said  in  the 
Statement  of  Objects  and  Reasons  that  “it 
supplies  the  grave  defect  in  the  correspond¬ 
ing  provision  of  the  British  Indian  Aot, 
brought  to  notice  by  Sir  R.  Garth,  the  late 
Chief  Justice  of  Calcutta.  The  English 
statute  oontains  similar  provisions.” 

Case  Law. 

Section  18  of  the  Limitation  Regulation 
expressly  refers  only  to  suits  and  not  to 
appeals  or  applications.—  1  T.  L.  J.,  80S, 


Ill] 
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[  Sec.  14 


14.  (1)  In  computing  the  period  of  limitation  prescribed  for  any 
suit,  the  time  during  which  the  plaintiff  has  been 
procreate™  ionr,.™*- in  prosecuting  with  due  diligence  another  civil  proceed- 
Oonrt  without  jurisdic-  ing>  whother  in  a  Court  of  first  instance  or  in  a 
Court  of  appeal,  against  the  defendant,  shall  be  ex¬ 
cluded,  where  the  proceeding  is  founded  upon  the  same  cause  of  auction 
and  is  prosecuted  in  good  faith  in  a  Court  which,  from  defect  of  jurisdic¬ 
tion,  or  other  cause  of  a  like  nature,  is  unable  to  entertain  it. 

(2)  Such  reasonable  time  as  may  be  requisite  for  going  from 
the  Court  in  which  the  suit  was  first  instituted  to  the  Court  in  which  the 
suit  is  re-instituted  shall  also  be  excluded. 

(3)  In  computing  the  period  of  limitation  prescribed  for  any 
application,  the  time  during  which  the  applicant  has  been  prosecuting 
with  due  diligence  another  civil  proceeding,  whether  in  a  Court  of  first 
instance  or  in  a  Court  of  appeal,  against  the  same  party  for  the  same 
relief,  shall  be  excluded,  where  such  proceeding  is  prosecuted  in  good 
faith  in  a  Court  which,  from  defeot  of  jurisdiction,  or  other  cause  of  a  like 
nature,  is  unable  to  entertain  it. 


Sec.  14  :  I.  1.  The  corresponding  Seotion 
in  Begnlatiou  II  of  1062  was  as  follows:— 

“  14.  exclusion  of  time  of  proceeding  bona 
fide  in  Court  without  jurisdiction  — In  com¬ 
puting  the  period  of  limitation  prescribed 
for  any  snit,  the  time  during  whloh  the 
plaintiff  has  been  proseouting  with  due  dlli- 
genoe  another  Civil  proceeding,  whether  in 
a  Court  of  first  instance  or  in  a  Court  of 
first  or  second  appeal,  against  the  defendant, 
shall  be  excluded,  where  the  proceeding  is 
founded  upon  the  same  cause  of  action  and 
is  prosecuted  in  good  faith  in  a  Court  which, 
from  defeot  of  jurisdiction  or  other  oause 
of  a  formed  natnro  not  affecting  the  merits 
is  unable  to  decide  it. 

Libs  exclusion  in  case  of  re.institution  of 
suits.— In  computing  the  period  of  limita¬ 
tion  prescribed  for  a  suit,  such  reasonable 
time  as  may  be  requisite  for  going  from  the 
Court  inwhioh  the  suit  was  first  instituted 
to  the  Court  in  which  the  suit  is  re-institu¬ 
ted,  shall  also  be  excluded. 

Like  exclusion  in  case  of  application,— In 
computing  the  period  of  limitation  pres¬ 


cribed  for  any  application,  the  time  during 
whioh  the  applicant  has  been  making 
another  application  for  the  same  relief 
shall  be  exoluded,  where  the  last  men¬ 
tioned  application  is  made  in  good  faith  to 
a  Court  which,  from  defect  of  jurisdiction, 
is  unable  to  grant  it. 

Explanation  /.—In  excluding  the  time 
during  which  a  former  suit  or  application 
was  pending  or  being  made,  the  day  on 
which  that  suit  or  application  was  instituted 
or  made  and  the  day  on  whioh  the  proceed¬ 
ings  therein  ended,  shall  both  be  oounted. 

Explanation  //.—A  plaintiff  resisting  an 
appeal  presented,  on  the  ground  of  want  of 
jurisdiction,  shall  be  deemed  to  be  proso- 
outing  a  suit  within  the  meaning  of  this 
Seotion. 

Explanation  III,- The  Court  in  whioh 
the  suit  is  re-instituted  shall,  for  the  pur¬ 
poses  of  para  2,  determine  what  is  reason¬ 
able  time  for  going  from  one  Oourt  to 
another.  What  is  reasonable  time  shall  be 
a  question  of  law, 
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See.  14] 

Explanation  I. — In  excluding  the  time  during  which  a  former 
suit  or  application  was  pending,  the  day  on  which  that  suit  or  application 
was  instituted  or  made,  and  the  day  on  which  the  proceedings  therein 
ended,  shall  both  be  counted. 

Explanation  II— For  the  purposes  of  this  Section,  a  plaintiff 
or  an  applicant  resisting  an  appeal  shall  be  deemed  to  be  prosecuting  a 
proceeding. 

Explanation  III.— For  the  purposes  of  this  Section,  misjoinder 
of  parties  or  of  causes  of  action  shall  be  deemed  to  be  a  cause  of  a  like 
nature  with  defect  of  jurisdiction. 

Explanation  IT7.— The  Court  in  which  the  suit  is  re-instituted 
shall,  for  the  purposes  of  Sub-section  (2),  determine  what  is  reasonable 
time  for  going  from  one  Court  to  another,  What  is  reasonable  time  shall 
be  a  question  of  law. 


Explanation  IV.—  The  words  “whether  In 
a  Court  of  first  instanoe  or  In  a  Court  of 
first  or  seoond  appeal"  shall  inolnde  any 
foreign  Court,  whore  the  former  suit  or 
application,  was  dismissed  for  want  of 
jurisdiction  only." 

2.  Sub-sec.  (S),  —  This  corresponds  to 
Para  2  in  Begnlation  II  of  1002.  The  ori¬ 
ginal  BUI  omitted  this  Para,  “  as  it  is  felt 
that,  while  aotnal  pendency  of  an  infruo- 
tnons  proceeding  may  he  exolnded  from 
computation  of  time,  no  further  concession 
byway  of  time  to  go  to  the  right  Court 
need  be  given.  There  has  been,  and  is,  no 
sneh  provision  in  the  British  Indian  Aot. 
Consequent  on  this  omission,  Explanation 
III  of  Begnlation  II  of  1062is  alsoomitted.” 

—Notes  on  Clauses. 

TheSeleot  Committee,  however,  put  it 
in  for  the  reason  given  for  adding  Sub¬ 
section  (5)  to  Section  12.—  See  Supra. 

Sub-sec.  (S).-This  corresponds  to  Para  8 
of  the  old  Begulation.  The  Notes  on 
Clauses  say  “Para  3  has  been  changed 
so  as  to  enlarge  the  scope  of  the  appli¬ 
cation.  The  same  proteotion  is  given  to 
applications  as  to  suits  where  any  other 
civil  proceeding  was  taken  without  efieot.” 

Explanation  III.- This  is  new  and  “is 
provided  as,  in  the  absence  of  it,  it  is  open 


to  doubt  whether  misjoinder  will  be  con¬ 
strued  as  of  a  nature  similar  to  want  of 
jurisdiction.”—  Notes  m  Clauses. 

This  is  taken  from  the  Indian  Act;  and 
it  was  added  in  that  Act  by .  the  Seleot 
Committee  who  said:— There  is  a  oonflict 
of  opinion  as  to  whether  misjoinder  of 
parties  or  of  causes  of  action  is  a  ‘oause  of 
a  like  nature’  with  defeot  of  jurisdiction 
within  the  meaning  of  this  Clause.  There 
is  muoh  to  be  said  for  the  view  that  there 
Is  a  distinction  between  defeot  of  jurisdio- 
tlon  and  misjoinder  of  parties  or  of  oanses 
of  action  :  but  on  the  whole  we  think  that 
the  Clause  should  bo  extonded  to  oover 
these  latter  oases,  and  we  have  inserted  an 
Explanation  for  that  pnrpose." — 

Gazette  of  India,  Pi.  V,  dated  tI-S-1908. 

Explanation  I V.— This,  whioh  was  omitted 
in  the  original  BUI  (Fide  above),  was  pnl 
in  by  the  Select  Committee. 

The  last  explanation  In  the  old  Begnla¬ 
tion  is  omitted.  The  Notes  on  Clauses  say:— 
“The  word  ‘Court’  in  the  main  part  of  the 
Seotion  is  suflioiently  wide  to  inolnde  a 
foreign  Court.  There  is  no  definition,  it 
will  he  noticed, by  whioh  a  ‘Court’  le  restric¬ 
ted  to  Courts  in  Travanoore." 

II.  The  Seotion  as  now  enacted  repro¬ 
duces  Section  U  of  the  Indian  Aot, 
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6.  In  oxooufclon  of  a  decree  obtained  by 
the  Jenml  of  the  plaint  properties  for  ar¬ 
rears  of  Michavarom  thereon  against  P’s 
KaranavauX,  the  plaint  properties  were 
sold  in  anotlon  and  pnrehased  by  Y.  The 
sale  took  plaoe  on  the  4th  Mas!  1076  and 
was  confirmed  on  the  fifth  Pangnny  fol¬ 
lowing.  P’s  suit  to  oanoel  the  said  sale 
and  execution  proceedings  waB  filed  in  the 
Munsiff’ s  Court  on  the  1st  Masl  1077,  i.  e„ 
34  days  before  the  expiry  of  one  year  from 
the  date  of  confirmation  of  the  sale.  The 
Munsiff  found  the  plaint  to  be  under¬ 
valued  and  returned  it  to  be  filed  in  the 
Bigtriot  Court  on  the  19th  Ani  1077  and  the 
suit  was  filed  in  the  Distriot  Court  on  the 
14th  Adi  1077,  i  «.,  25  days  after  return  by 
the  Munsiff.  The  Distriot  Judge  holding 
that  as  the  suit  was  fraudulently  under¬ 
valued  P  was  not  entitled  to  the  benefit  of 
the  indulgence  allowed  by  Seotion  14  of  the 
Limitation  Begulatlon  and  that  limitation 
should  be  calculated  from  the  date  of  the 
sale,  dismissed  the  suit  as  time  barred.  A 
further  contention  was  raised  in  appeal 
that  P  was  not  entitled  to  credit  for  the 
unsxpired  portion  of  the  one  year’s  term, 
t.  «.,  84  days  remaining  at  the  date  of  the 
filing  of  the  suit  in  the  Mnnsiff’s  Court,  as 
the  indulgence  extends  only  to  the  date  of 
return  of  the  plaint  if  one  year  was  out 
before  that  date. 

He Id. — As  in  filing  the  suit  in  the  Mun- 
slff'B  Court  the  plaintiff  aoted  under  an 
honest  though  mistaken  belief  formed 
with  due  oare  and  attention  and  oonduoted 
the  suit  in  good  faith,  he  was  entitled  to 
the  indnlgenoe  allowed  by  Section  14  of 
the  Limitation  Begulatlon. 

Limitation  should  be  oaloulated  from 
the  date  of  confirmation  of  the  sale 
and  not  from  the  date  of  the  sale;  and 
plaintiff  was  entitled  to  credit  for  the 
nnexpired  portion  of  34  days.  As  the  suit 
was  filed  within  26  days  after  return  by 
the  Munsiff,  it  was  within  time.  The  rul- 
Ingin  XIV  T.  L.  B.  206  applied  only  when 
plaintiff  had  no  balanoe  of  time  to  his 
oredB,"  in  such  cases,  the  reasonable  extra 


time  required  will  have  to  be  fixed  with 
reference  to  Para  2  and  Explanation  III 
of  Section  14  of  the  (old)  Limitation  Be- 
gulation  (P.  B.)  -  21  T.  L.  R.,  819. 

Pol.— X.  P„  553. 

7.  A  Jenml  (the  Coohin  Stato)  sned  in 
1078  as  the  trustee  of  the  Ohottanikara 
Devaswom  to  enforoe  renewal  of  two 
kanom  leases  of  1028  of  which  one  re¬ 
lated  to  items  1,  2  and  3  and  the  other 
to  items  4  and  5.  The  defence  contended 
infer  ofia  that  items  4  and  5  belonged  to 
defendants  and  that  the  suit  was  barred 
by  limitation.  The  lower  Court  entered 
judgment  for  the  plaintiff. 

EM.—ks  the  defendants’  anoestor  openly 
and  defiantly  denied  the  right  of  the 
Devaswom  over  items  4  and  5  in  the 
written  statement  in  a  suit  of  1048  brought 
by  the  present  plaintiff  in  the  Cochin 
Court  (which  had  no  jurisdiction)  for  re¬ 
demption  of  plaint  Ottie  and  Fnravaippn 
and  as  only  6even  years  was  taken  up  for 
the  disposal  of  the  suit  of  1048  and  only 
a  few  months  in  1077  by  execution  pro¬ 
ceedings,  this  suit  brought  thirty  years 
after  the  denial  was  barred. 

A  denial  of  title  does  not  depend  for  its 
legal  effect  as  regards  limitation  on  its 
being  made  in  any  particular  place  or  time 
but  only  on  its  being  brought  to  the  notioe 
of  the  opposite  patty. 

Seotion  14  excludes  the  time  occupied 
in  proseouting  proceedings  in  good  faith 
‘  with  due  diligenoe’  1  in  a  Court  which 

from  defeot  of  jurisdiction .  is  unable 

to  decide  it.’  If  the  plaintiff  who  had 
brought  the  Buit  after  thirty  years  from 
the  denial  of  title  by  defendants’  anoestor 
had  to  be  saved  from  limitation,  he  must 
show  that  18  years  had  been  occupied  by 
the  suit  of  1048  and  the  execution  pro¬ 
ceedings  therein.  The  evidence  showed 
that  seven  years  was  occupied  by  the  trial 
of  the  suit,  and  it  might  be  granted  for 
the  sake  of  argument  that  plaintiff  waB 
proseouting  that  suit  with  due  diligenoe 
and  that  the  extraordinary  delay  of  7 
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years  in  its  disposal  was  not  doe  to  Ms 
negligence.  As  regards  exception  procee- 
dings,  however,  (the  time  aotnally  occupied 
in  which  can  be  no  donbt  dednoted),  there 
was  no  evidence  that  11  years  wasooonpied 
in  execution  proceedings  taken  diligently 
in  the  Cochin  or  Travancore  Courts.  Only 
a  few  months  in  1077  were  taken  up  by 
abortive  proceedings  in  execution.  Henoe 
if  the  defondants’  anoestor’s  denial  of  title 
in  1048  be  a  valid  denial  and  if  twelve 
years  is  the  limitation  period  within  which 
the  Devaswom  ought  to  have  brought  its 
suit  for  renewal  or  redemption  of  items  4 
and  5,  the  suit  was  clearly  barred — 

K.  P.,  31*. 

Ref.- 8  T.  L.  J.,  336. 

8.  In  exeontion  of  a  deoree  of  the  Al- 
leppey  Distriot  Oonrt  the  plaintiff  attaohed 
the  plaint  properties  and  the  claim  peti¬ 
tions  preferred  against  snoh  attachment 
were  allowed  on  22-12-1077.  Thereupon  the 
plaintiff  sued  in  the  Thiruvellah  Munsifi’s 
Court  just  within  one  year  to  set  aside 
those  claim  orders.  Rut  that  Court  erro¬ 
neously  handed  the  plaint  baok  to  the 
plaintiff  on  28-7-1079  for  presentation  to 
the  Alleppey  District  Oonrt.  The  latter 
Court  also  returned  the  plaint  on  9-5-1080 
and  the  present  suit  was  filed  again  in  the 
Thiruvellah  Munsiff’s  Court  on  29-5-108O 
i.  e.,  over  53  montbB  after  the  date  of  the 
olaim  orders.  The  lower  Court  deoreed 
the  suit  on  the  merits.  On  appeal,  it  was 
contended  inter  alia  that  the  suit  was 
barred  by  limitation. 

Held. —It  was  very  doubtful  whether  Sec¬ 
tion  14  of  the  Limitation  Regulation  would 
assist  plaintiff  in  deducting  the  time  spent 
in  prosecuting  the  first  suit  in  the  Munsiff’s 
Court  as  that  Court  was  not  unable  to  en¬ 
tertain  the  suit  from  defect  of  jurisdiction, 
to. 

Even  if  the  time  spent  in  the  Munsiff’s 
Court  in  the  first  suit  should  be  deducted 
as  also  the  time  taken  in  the  District  Court, 
the  plaintiffs  suit  would  be  out  of  time  by 
at  least  18  days.  As  11  days  would  be 


more  than  reasonable  time  for  a  party  to 
go  from  Alleppey  to  Thiruvellah,  the  suit 
was  dismissed  as  barred  by  limitation— 

K.  P.,  sis. 

O.  In  a  Marumkkathayam  Tarwad,  4n 
Udampadi  was  exeouted  and  registered  On 
80-11-1068,  whereby  it  was  agreed  that  no 
sales  should  be  valid  unless  jointly  execut¬ 
ed  by  all  the  adult  members  of  the  Tar¬ 
wad.  On  23-1-1069,  the  Karanavan  and 
the  senior  Anandaravan  exeouted  a  sale 
deed  of  the  plaint  properties.  The  Sesha- 
kars  sued  to  set  aside  the  sale.  The  District 
Court  dismissed  the  suit  as  time  barred,  as 
the  plaintiff  re-presented  the  plaint  to  the 
Distriot  Court  only  one  month  after  its  re¬ 
turn  by  the  Munsifi  (19-2-1081),  and  he 
could  not  olaim  more  than  one  week  as 
reasonable  lime  under  Explanation  III  to 
Seotion  14  of  the  Limitation  Regulation. 

Held.— As  the  Zillah  Court  had  gone 
wrong  in  not  basing  dednoted  the  time 
spent  in  the  Munslfi’B  Court  before  the  pre¬ 
sentation  of  the  plaint  in  the  former  Court, 
there  was  no  bar  by  limitation.  The  plain¬ 
tiff  was  entitled  to  treat  the  time  between 
the  date  of  presentation  of  the  plaint  to  the 
Munsiff  (26-1-1080)  and  its  return  by  the 
latter  (19-2-1081)  as  “non-existent”  for  the 
purpose  of  limitation.  In  this  view  the 
plaintiff  had  on  the  latter  date  362  days 

suit  in  the  Distriot  Court  was  brought 
within  80  days  out  of  the  362.—  K.  P .,  SSt. 

IO.  InaBuiton  a  hypothecation  bond 
brought  more  than  twelve  years  from  the 
date  of  the  deed,  plaintiff  in  order  to  save 
limitation  is  not  entitled  under  Seotion  14 
of  the  Limitation  Regulation  (old)  to  deduct 
the  period  of  pendenoy  of  an  interpleader 
suit  filed  by  the  hypotheoatee  in  order  to 
determine  whether  plaintiff  or  some  other 
was  entitled  to  the  money.  For,  in  order 
that  he  may  become  entitled  to  deduol  that 
period,  plaintiff  must  have  been  prose¬ 
outing  a  proceeding  against  the  hypothe- 
oator  wMoh  ho  has  been  doing  in  this  oase, 
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as  In  the  Interpleader  suit  there  was  no 
contest  at  all  between  the  plaintiff  and  the 
hypotheoator. 

An  acknowledgment  to  be  elleotive  under 
Seotion  19  of  the  Limitation  Begnlation 
must  be  an  acknowledgment  of  an  existing 
liability.  An  acknowledgment  of  the  exe¬ 
cution  of  a  hypothecation  bond  is  quits 
different  from  the  acknowledgment  of  any 
liability  under  that  document.  The  person 
making  the  acknowledgment  must  con- 
•cimuly  admit  either  by  express  words  or 
by  necessary  implication  that  there  is  an 
coining  liability  in  respect  of  the  identical 
right  which  is  afterwards  claimed  by  the 
plaintiff.  A  subsisting  jural  relation  of 
debtor  and  oreditor  must  have  been  dis¬ 
tinctly  admitted  in  the  acknowledgment.— 

6  T.  t.  j..  tat. 

Ref,— 41  T.  L.  B.,288  (15  T.  L.  J,,  861). 

11.  The  plaintiff— petitioner’s  prayer  for 
amendment  of  the  plaint  was  refused  by 
the  Munsiff.  The  plaintiff  appealed  against 
the  Munsiff’s  order  to  the  Dfetriot  judge, 

'  who  returned  the  appeal  for  presentation 
to  the  proper  Court.  The  appeal  was  ac- 
'■  cordlngly  presented  to  the  High  Court. 

At  the  time  of  hearing,  the  High  Court 
aooeded  to  the  appellant's  prayer  and 
treated  the  appeal  as  a  Revision  Petition. 
It  was  then  contended  for  the  defence  that 
the  revision  petition  was  time  barred,  in¬ 
asmuch  as  the  High  Court  had  no  power 
Under  the  law  to  give  oredit  to  the  peti¬ 
tioner  for  the  time  oooupied  by  the  appeal 
in'  the  District  Court. 

Held  (overruling  the  defenoe  conten¬ 
tion).— Paragraph  ii  of  Seotion  14  of  the 
Limitation  Regulation  was  wide  enough  to 
'  cover  the  oase  in  question.  The  words 
'‘making  another  application'  in  the  ex- 
pression  ‘the  time  during  whioh  tbeap- 
plioant  has  been  making  another  appli¬ 
cation  for  the  same  relief’  occurring  in 
the  paragraph,  had  to  be  construed  liber¬ 
ally,  and  were  used  simply  to  mean  ‘pro- 
secuting  another  oivil  proceeding’,  whe¬ 
ther  by  way  of  appeal  or  otherwise.— 

'  36  T.  L.  R.,  US  (IO  T.  L.  J.,  t(6). 


<2.  The  defendant  executed  a  pronote 
to  plaintiff,  a  Hundi  merchant  in  Cochin. 
The  plaintiff  obtained  an  exparle  deoree 
against  defendant  in  the  Munsiff 's  Court  of 
•  Ernakulam.  The  deoree  was  taken  to  the 
Yaikom  Munsiff 's  Court  for  execution. 
Execution  was  allowed.  But  in  appeal,  the 
order  of  the  Yaikom  Court  was  reversed. 

On  the  question  whether,  under  Seotion 
14 of  the  Limitation  Regulation,  the  periods, 
mentioned  below,  viz., 

(1)  the  period  taken  in  the  Ernaculam  ■ 
Munsiff 's  Court  in  whioh  the  previous  in- 
fructuous  judgment  was  given, 

(2)  the  period  taken  in  the  Valkam  Dis¬ 
trict  Munsiff’e  Court  in  attempted  execution 
of  the  deoree  of  the  Ernakulam  Court,  and 

(8)  the  time  taken  in  appeal  from  the 
decision  of  the  Munsiff 's  Court  in  the  said 
execution  proceedings, 

oan  be  excluded. 

Suoh  periods  oan  bo  exoluded. 

Though  in  some  cases  gross  negligenoo 
may  indioate  a  lack  of  good  faith,  ignorance 
of  a  foreign  judgment  or  failure  to  under¬ 
stand  it  corf  eotly  is  not  neoessarily  an  in¬ 
dication  of  gross  negligence. 

Under  Explanation  II  to  Seotion  14  of  the 
Limitation  Regulation,  the  plaintiff  must  be 
held  to  have  been  proseouting  a  oivil  pro¬ 
ceeding  even  when  he  was  resisting  the 
appeal  in  the  DIstriot  Court. 

A  civil  proceeding  whioh  may  result  in  a 
,  valid  and  binding  order  if  a  point  of  jurisdic¬ 
tion  is  decided  in  a  particular  way  must  be 
a  civil  proceeding  as  contemplated  by  Sec¬ 
tion  14  of  the  Limitation  Regulation  and 
therefore  the  Yaikom  Court  had  jurisdiction 
to  deoide  whether  the  decree  of  the  Erna¬ 
kulam  Court  was  passed  with  or  without 
jurisdiction.—  ’14  T,  L.  J.,  Z*». 

EoL-42  T.  L.  R.,  134. 

13.  The  exclusion  of  time  permitted  by 
Seotion  14  oannot  be  availed  of  unless  two 
conditions^  among  others,  are  satisfied, 
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namely,  that  the  prior  proceeding  was  based 
on  the  same  cause  of  aotion  as  the  subse¬ 
quent  suit  and  that  the  Court  before  which 
it  was  pending  was  unable  to  decide  it  from 
defect  of  jurisdiction  or  some  other  oanse 
of  a  formal  nature . —  15  T.  L.  J.,  71. 

14.  Under  Seotion  U  of  the  Limitation 
Regulation,  the  time  taken  up  by  a  prior 
litigation  oould  be  excluded  only  in  oases 
where,  among  other  things,  it  is  based  on 
the  same  oause  of  action  as  the  subsequent 
suit  and  is  prosecuted  with  a  diligence  and 
good  faith  in  a  Court  whioh,  from  aefeot  of 
jurisdiction  or  other  oause  of  a  formal 
nature  not  affeoting  the  merits,  is  unable  to 
entertain  it.  It  oannot  be  pretended  that 
a  snlt  for  the  recovery  of  future  subscrip¬ 
tions  in  a  lump  on  the  basis  of  default  from 
the  13th  instalment  of  the  Chitty,  is  based 
on  the  same  canse  of  aotion  as  a  suit  for 
similar  relief  on  the  basis  of  default  from 
the  9th  instalment.  The  causes  of  action 
in  those  oases  are  different,  though  the 
transaction  that  gives  rise  to  them  is  identi¬ 
cal.  Nor  oan  it  be  said  that  the  prior  litiga¬ 
tion  was  one  whioh  the  Court  was  unable 
to  determine  owing  to  defeot  of  jurisdiction 
or  other  oause  of  a  formal  nature  not  affect¬ 
ing  the  merits.  Rar  from  -being  unable  to 
deoide  it,  the  Court  did  decide  it  and  decid¬ 
ed  it  adversely  to  the  plaintiff.  There  was 
clearly  no  defect  of  jurisdiction.  The  dis¬ 
missal  of  the  suit  on  the  ground  that  it  was 
premature  and  that  no  oause  of  action  had 
acorued  to  the  plaintiff,  cannot  be  regarded 
as  a  disposal  of  the  suit  on  grounds  of  a 
formal  nature  not  affecting  the  merits.  It  has 
been  hold  in  British  India  on  the  construc¬ 
tion  of  the  corresponding,  provision  in  the 
British  Indian  Limitation  Aot,  that  the 
Seotion  does  not  apply  where  a  suit  is  dis¬ 
missed  on  the  ground  that  the  plaintiff  has 
no  cause  of  aotion.  There  is  no  doubt  some 
difference  in  the  wording  of  the  Seotion. 
But  that  oannot  affect  the  principle  of  the 
decision  referred  to.  The  appellant  there¬ 
fore  is  not  entitled  to  the  .  exclusion  of  the 
time  occupied  by  the  previous  litigation, 
and  the  present  suit. was  barred.— 

15  T.  L.J.,  3*7. 


1 5.  When  a  decree  obtained  by  a  credi¬ 
tor,  ostensibly  against  a  Malabar  Tarw»d 
has  been  got  vaoated  or  discharged  in  a 
subsequent  Euit  brought  by  a  junior  member 
thereof  on  the  ground  that  the  senior 

not  been  made  defendants  to  the  first  suit  as 
required  by  Seotion  26  of  the  Nayar  Regu¬ 
lation  (of  1088),  suoh  vacating  or  discharge 
will  not  operate  to  revive  tho  first  suit  so 
far  as  the  remedy  prayed  for  against  the 
Tarwad  is  concerned,  so  as  to  enable  tho 
oreditorto  get  the  necessary  parties  im¬ 
pleaded  and  to  prooeed  with  that  part  of 
the  suit  after  satisfying  the  provisions  of 
Seotion  26  of  the  Nayar  Regulation. 

In  a  subsequent  suit  brought  on  the  same 
cause  of  action  by  the  oreditor  and  satisfy¬ 
ing  the  provisions  of  Seotion  26  of  the 
Nayar  Regulation  and  praying  for  a  decree 
against  the  Tarwad,  the  oreditor  is  not  en¬ 
titled  in  calculating  the  period  of  limitation 
to  get  credit  for  the  period  during  whioh 
the  suit  brought  by  the  junior  member  was 
pending  deoieion  (R.  B.).— 

41  T.  L.  R .,379  (15  T.  L.  J.,  614). 

16.  Tho  plaintiff,  a  merohant  in  Tinne- 
velly,  obtained  an  ex-parle  deoree  against 
the  defendant,  a  merchant  in  Trivandrum, 
in  the  Tinnovelly  Sub-Oourt  on  Pattuvarayu 
aooounts.  The  deoree  was  transmitted  to 
the  Trivandrum  Brinoipal  Munsiff’s  Court 
for  execution.  The  defendant  objeoted  to 
the  execution  of  the  dooreo  on  the  ground 
that  he  was  a  Travanoore  subject  and  , that 
he  had  not  submitted  himself  to  the.juris- 
diotion  of  the  Tinnevelly  Sub-Oourt.  The 
Munsiff  overruled  the  objection,  but  tho 
Distriot  Judge  on  appeal  uphold  the.  de¬ 
fence.  The  plaintiff  thereupon  filed  a 
seoond  suit  in  the  Trivandrum  Munsiff’a 
Court  for  the  recovery  of  tho  amount  duo. 
The  defenoe  was  that  the  suit  was  barred 
by  limitation. 

Held. — The  time  taken  in  attempted  exe¬ 
cution  in  tho  Travanoore  Courts,  of  a  deoree 
obtained  in  a  British  Indian  Court  whioh 
had  no  jurisdiction  should  be  excluded  in 
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15.  (1)  In  computing  the  period  of  limitation  prescribed  for  any 
_  ,  .  ...  suit  or  application  the  institution  or  making  of 

Exclusion  oi  time  ,  .  ,  ,  ,  ,  ,  ,  .  .  ,.  ,  &  , 

during  which  prooeed-  which  has  been  stayed  by  injunction  or  order,  the 
mgs  are  suspended.  time  of  the  continuance  of  the  injunction  or  order, 
the  day  on  which  it  was  issued  or  made,  and  the  day  on  which  it  was 
withdrawn,  shall  be  excluded. 

(2)  In  computing  the  period  of  limitation  prescribed  for  any 


suit  of  which  notice  has  been  given 
of  any  enactment  for  the  time  being 
shall  be  excluded. 


computing  the  period  of  limitation  for  a 
second  suit  on  the  same  cause  of  action  in 
Travancore. 

Per  Vargheee,  /.—The  expression  'civil 
proceeding’  is  not  oonfined  to  a  suit ;  it  in- 
olndes  appeals,  applications,  &o.  It  is  used 
as  opposed  to  oriminal  proceeding  and  ad¬ 
ministrative  proceeding.  In  paragraph  2 
of  Seotion  14  also,  the  expression  ‘oiyil  pro¬ 
ceedings’  is  used,  and  it  is  made  applicable 
to  execution  proceedings.  The  execution 
proceedings  in  the  Trivandrum  Munslfi’s 
Gonrt  and  District  Oonrt  oome  within  the 
language  of  the  Seotion. 

Execution  proceeding  is  a  continuation 
of  the  original  suit  and  it  has  no  oause  of 
action  apart  from  the  cause  of  action  for 
the  suit.  In  this  view  it  oannot  be  doubted 
that  the  execution  proceedings  were  con¬ 
ducted  on  the  same  oanse  of  aotion  as  the 
suit  within  the  meaning  of  Seotion  14. 

When  an  execution  application  is  dis¬ 
missed  by  the  Travancore  Court  on  the 
ground  that  the  foreign  Court  had  no  juris¬ 
diction  to  pass  the  deoree,  suoh  dismissal 
oannot  on  that  ground  be  deemed  to  be  a 
deoislon  on  the  merits.  Suoh  dismissal  has 
to  be  deemed  to  be  a  failure  of  the  proceed¬ 
ings,  either  ‘owing  to  want  of  jurisdiction’ 
or  ’owing  to  other  causes  of  a  formal 
nature’  under  Seotion  14  of  the  limitation 
Regulation.  The  language  employed  in 
the  Seotion  is  wider  (the  Indian  Aot  has 


in  accordance  with  the  requirements 
in  force,  the  period  of  such  notice 


the  expression  ‘other  oauses  of  a  like  na¬ 
ture’)  and  includes  all  oauses  whioh  are. 
not  based  on  the  merits  of  the  claim.— 
42  T.  L.  R.,  1U  (17  T.  L.  J.,  W). 

17.  See  also— 

Sec.  5.—  II  T.  L.  J.,  119. 

38  T.  L.  R„  i7 

(=11  T.  L.  J  ,101). 

40  T.  L.  R.,  *« 

(=13  T.  L.  J,,  tlO). 

Seo.  12.-17  T.  L.  R.  App.,«. 

Art.  11.—  11  T.  L.  R„  10. 

Art.  119.—  12  T.  L.  R.,  161. 

Seo.  IS  :  I.  Sub-seotion  (1)  reproduces 
Seotion  15  of  Regulation  II  of  1062. 

Sub-section  (2)  has  been  taken  from  the 
Indian  Aot  and  newly  pub  in  and  “such  a 
provision  is  obviously  benefioial.  There  Is 
no  reason  why  a  litigant  should  be  visited 
with  the  consequence  arising  from  any 
provision  as  to  previous  notice  enaoted  for 
the  benefit  of  persons  other  than  suoh  liti¬ 
gant.”—  Notes  on  Olamei. 

II.  In  the  Indian  Act,  Sub-seotion  (1) 
reads  thus:— “In  computing  the  period...... 

or  applioation/or  tie  execution  oj  a  decree, 

the  institution  or  execution  oi  whioh, . . 

shall  he  excluded." 

This  was  the  wording  adopted  in  the 
original  Bill,  in  view  to  limit  the  applica¬ 
tion  mentioned  in  the  Section  to  applica¬ 
tions  for  the  execution  of  a  deoree,  The 


. 
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Committee  restored  the  old  Seotion  the  meaning  ol  Seotion  15  of  the  Limitation 


Sic.  15] 


LIMITATION' 


[  Part 


4.  The  terms  of  Section  206  of  the  OivU 
Trooedure  Code,  so  far  as  the  time-limit  is 
concerned  are  dear  and  unambiguous,  and 
points  to  a  deliberate  policy  on  the  part  of 
the  Legislature.  The  Courts  are  therefore 
bound  to  give  effect  to  them  as  they  Btand. 
The  Section  places  an  absolute  time-limit 
on  the  period  for  which  mesne  profits  may 
be  recovered.  It  is  not  therefore  permissi¬ 
ble  to  read  into  it  the  provisions  of  Section 
16  of  the  Limitation  Begulation — 

48  T.  L.  R.,  Sit  (13  T.  L.  0.,  81). 

5.  The  provisions  of  Seotion  223  of  the 
Civil  Procedure  Code  corresponding  to  Sec¬ 
tion  41  of  the  new  Code  is  controlled  by  the 
provisions  of  Seotion  15  of  the  Limitation 
Begulation.  The  Law  of  Limitation  being 
part  of  the  Law  of  Procedure  in  the  State 
must  govern  the  provisions  of  the  Civil  Pro¬ 
cedure  Code, 

The  issue  of  injunctions  restraining  exe¬ 
cution  even  partially  is  sufficient  to  entitle 
the  dooree-holder  to  claim  exclusion  of  the 
time  under  Seotion  16  of  the  Limitation 
Begulation  during  which  such  order  is  in 
foroe.  In  these  oases  what  has  to  bo  looked 
to  is  whether,  in  substance,  a  restriction  has 
been  imposed  by  any  order  or  injunction  on 
the  deoree-holder  against  his  executing  the 
deoree  in  any  manner  he  pleases  ;  and  if  so, 
whether  the  same  would  be  operative  for 
purposes  of  suspension  of  the  period  of 
limitation. 

Bor  purposes  of  limitation,  the  deoree  is 
treated  as  a  whole,  and  computation  in 
that  behalf  as  regards  portions  of  the  deoree 
is  not  permissible,  exoept  in  the  cases  ex¬ 
pressly  set  forth  in  Explanation  I  to  Article 
168  of  the  Limitation  Begulation  II  of  1062 
corresponding  to  Explanation  I  to  Artlole 
166  of  thb  Begulation  of  1100.  The  exoep- 
tions  made  to  the  general  rule  that  the 
deoree  shall  be  treated  as  a  whole,  are 
cases  where  reliefs  are  granted  anerally 
and  not  jointly  in  favour  of  some  plaintifis, 
independently  of  the  others,  and  where 
suoh  reliefs  are  granted  severally  against 
some  of  the  defendants  independently  and 
not  jointly. 


If  by  reason  of  an  injunction,  the  decree- 
holder  had  abstained  from  applying  for  the 
exeoution  of  the  deoree  even  with  respeot 
to  the  portion  to  which  the  injunotion  did 
not  relate,  the  provisions  of  Section  16  of 
the  Limitation  Begulation  could  have  been 
invoked  by  the  clooreo-holder  and  exoiusion 
of  time  applied  for  on  that  basis. 

But  the  benefit  of  the  above  Seotion  oould 
not  however  be  claimed  when  the  deoree- 
holder  had  himself  ohosen  to  waive  that 
right  and  to  apply  for  exeoution  virtually 
ignoring  the  injunotion  order  issued  in  the 
matter.  To  extend  to  him  this  benefit 
would  virtually  be  allowing  him  to  appro¬ 
bate  and  reprobate.  His  conduct  must  be 
taken  to  amount  to  a  waiver  of  the  right 
conferred  on  him  under  Seotion  15  of  the 
Limitation  Begulation,—  18  T.  L.  J.,  798. 

6.  The  provisions  of  Seotion  15,  Clause 
(1),  of  the  Limitation  Begulation  have  re¬ 
ceived  a  wide  and  liberal  interpretation 
both  in  British  India  and  Travanoore.  What 
has  to  be  looked  to  in  these  oases  is  whether 
there  has  been  substantially  a  stay  of  the 
proooedlngs.  The  benefit  of  the  rule  oan 
be  applied  to  oases  of  orders  which  direotly, 
but  very  proximately  and  efieotively  onuses 
a  stay.  If  the  objeot  of  the  order  is  virtu¬ 
ally  to  restrain  or  put  a  olog  on  the  exeou¬ 
tion  of  the  deoree,  Seotion  15  of  the  Limit- 
ation  Regulation  should  be  applied. 

Even  if  the  injunotion  or  order  rolates 
only  to  a  portion  of  the  deoree,  Seotion  16 
has  to  be  considered  operative.  The  princi¬ 
ple  underlying  this  appears  to  be  that  the 
deoree-holder  could  not  be  oompelled  to 
adopt  a  particular  mode  of  exeouting  his 
deoree  as  his  discretion  in  ohooBing  tho 
best  course  therefor  should  bo  left  unfette¬ 
red.  “There  is  nothing  in  law  to  oompel  a 
deoree-holder  to  proceed  with  exeoution 
during  the  pendenoy  of  an  appeal  more 
especially  when  the  amount  for  which  exe¬ 
cution  should  be  levied  was  contingent  on 
the  decision  of  the  appellate  Court,"  This 
principle  could  be  extended  with  advantage 
even  with  reference  to  the  modes  of  execu¬ 
tion.  Eor  it  would  be  undesirable  or  in¬ 
expedient  to  oompel  the  decree-holder  to 
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1 6.  In  computing  the  period  of  limitation  prescribed  for  a  suit  or 
for  any  application  for  possession  by  a  purchaser  at 
riM^whioh1  proceedings  a  sale  in  execution  of  a  decree,  the  time  during 
to  set  aside  execution  which  a  proceeding  to  set  aside  the  sale  has  been 
sale  are  pending.  prosecuted  shall  be  excluded. 


resort  to  a  particular  mode  of  execution, 
for  enjoying  tlie  fruits  of  the  decree  he  had 
obtained,  which  he  considers  unsuitable, 
more  expensive  and  inadvisable  in  the 
peculiar  circumstances  of  the  case.  In 
sneh  oases  it  is  not  relevant  that  the  decree- 
holder  might  have  obtained  execution  of 

judgment-debtor.  “The  decree-holder  has 
the  choice  to  execute  in  any  way  provided 
by  law  ;  when  ho  is  prevented  to  follow  the 
most  convenient  and  suitable  method,  he 
cannot  be  compelled  to  adopt  any  other 
method  which  is  possible  ;  which  may  or 
may  not  prove  effaotiye.” 

The  polioy  of  the  law  should  be  where 
the  moral  justioe  of  the  oaso  requires  it  to 
do  so,  to  listen  to  any  fair  ground  on  the 
plaintiff's  partwhioh  may  take  his  oase  out 
of  the  statute  of  limitation!  and,  con¬ 
versely,  to  welcome  the  defence  of  the 
statutes,  where  there  is  a  moral  right  iu 
the  defendant  to  be  protected  against  tho 
claim  of  the  plaintiff,  and  subject  to  that, 
the  statute  of  limitations  must  have  their 
full  effeot  given  to  them.’  The  Law  of 
Limitations  is  based  upon  grounds  of 
public  polioy.  But  as  it  is  a  statute  which 
takes  away  existing  rights,  it  has  always 
to  be  construed  wilh  reasonable  strictness 
and  in  favour  of  tho  rights  sought  to  bo  de¬ 
feated  theroby,  so  far  as  is  consistent  with 
their  letter  and  spiiit.  In  the  absence  of 
any  restrictive  provision  as  regards  tho 
scope  of  the  injunction  order  referred  to 
in  Section  15.  the  widor  interpretation 
indioated  above  has  to  be  adopted  in  the 
light  of  the  print iples  set  out  above.  It 
may  further  be  urged  that  Explanation  I 
to  Article  153  ol  Regulation  II  of  1002  cor¬ 
responding  to  that  embodied  in  Article  10G 
of  the  amended  Regulation  of  1100  treats 
a  decree  as  a  whole  except  in  cases  whore 


tho  same  is  passed  severally  in  favour  of 
more  than  one  person  each  being  isolated 
entitled  to  a  distinob  portion  independently 
of  the  other  or  where  the  same  is  . passed 
severally  against  more  than  one  person  esoh 
being  made  liable  for  a  portion  (the  others 
not  being  liable  therefor). 

Consistently  with  the  rules  formulated 
above,  the  injunction  with  -referenoeto  a 
portion  of  the  decretal  amount  in  the  oase 
has  to  be  considered  to  be  operative  for 
purposes  of  Section  15  of  the  Limitation 
Regulation  with  respeot  to  tho  whole  of 
thedeoree.—  18  T.  L.  J.,  SIS, 

7.  Seotiou  16  of  the  Limitation  Regu¬ 

lation  oovers  only  oases  where  there  has 
been  an  absolute  stay  of  the  suit  and  will 
not  apply  to  cases  where,  in  spite  of  the 
prohibitory  order  relied  on,  a  suit  oould  be 
filed.—  18  T.  L.  J.,  888. 

8.  Seo  also— 

Sec.  7.—  18  T.  L.  J„  *77. 

Art.  106.—  7  T.  L.  d.,  S. 

Art,  1GG.— 24  T.  L.  R,,  ID. 

18  T.  L.d ..lilt. 

Sec.  10  :  I.  In  Regulation  II  of  10G2, 
as  amended  by  Regulation  V  of  1068,  the 
wording  of  the  Section  was:— .“In  comput¬ 
ing . tho  time  during  whloh  fie  judg¬ 

ment  debtor  or  any  other  person  intereitsd  in 
the  property  has  been  prosecuting  a  proceed¬ 
ing  to  set  aside  tho  sale,  shall  be  excluded.” 

II,  Section  10  of  the  Indian  Aot  does 
not  contain  the  words  “or  for  any  applioa- 


1 .  In  computing  the  period  of  limitation 
for  a  suit  for  possession  by  a  purchaser  at  a 
sale  in  execution  ol  a  decree,  the  time 
during  which  any  person  interested  in  the 


Xfcjl 


in 


Limitation 


[Part 


1 7.  (1)  Whore  a  person  who  would,  if  he  were  living,  have  a 
right  to  institute  a  suit  or  make  an  application,  dies 
rijLtetorae^*omes°J°re  before  the  right  accrues,  the  period  of  limitation 
shall  be  computed  from  the  timo  when  there  is  a 
legal  representative  of  the  deceased  capable  of  instituting  or  making  such 
suit  or  application. 

(2)  Where  a  person  against  whom,  if  he  were  living,  a  right 
to  institute  a  suit  or  make  an  application  would  have  accrued  dies  before 
the  right  accrues,  the  period  of  limitation  shall  be  computed  from  the 
time  when  there  is  a  legal  representative  of  the  deceased  against  whom 
the  plaintiff  may  institute  or  make  such  suit  or  application. 

(3)  Where  the  right  to  sue  or  to  make  an  application  had 
already  accrued  before  the  death  of  the  person  to  or  against  whom  such 
right  accrued,  the  interval  between  the  day  of  his  death  and  the  day  on 
which  the  legal  representative  comes  into  existence  shall  be  excluded  from 
the  computation  of  the  period  of  limitation  prescribed  by  this  ^Regulation. 

(4)  Nothing  in  Sub-sections  (I),  (2)  and  (3)  applies  to  suits 
to  enforce  rights  of  pre-emption  or  to  suits  for  the  possession  of  immov¬ 
able  property  or  of  an  hereditary  office. 

Illustration. 


elected  or  appointed  successor  of  A  on  tiro  80th  Thulam,  1090.  The 
limitation,  prescribed  for  the  suit  on  the  bond  shall  begin  to  run  from 
the  day  following  the  80th  Thulam,  1090. 

18.  Where  any  person  having  a  right  to  institute  a  suit  or  make 
Eifeot  of  fraud  an  application  has,  by  rueauB  of  fraud,  been  kept 

from  the  knowledge  of  such  right  or  of  the  title  on 

which  it  is  founded, 


III! 
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or  where  any  document  necessary  to  establish  such  right  has 
been  fraudulently  concealed  from  him, 

the  time  limited  for  instituting  a  suit  or  making  an  application— 

(а)  against  the  person  guilty  of  the  fraud  or  accessory 

thereto,  or 

(б)  against  any  person  claiming  through  him  otherwise 

than  in  good  faith  and  for  a  valuable  consideration, 
shall  be  computed  from  the  time  when  the  fraud  first  became  known  to 
the  person  injuriously  affected  thereby,  or,  in  the  case  of  the  concealed 
document,  when  he  first  had  the  means  of  producing  it  or  compelling  its 
production. 


m 


[Part 


tKiVAsoHUM  PC3LKJ 
Sec.  'ig  ]  LiMii’ATioH 

ig.  (1)  Where,  before  the  expiration  of  the  period  prescribed  for 
a  suit  or  application  in  respect  of  any  property  or 
rnmt'in  writing0^0*8"  right,  an  acknowledgment  of  liability  in  respect  of 
such  property  or  right  has  been  made  in  writing 
signed  by  the  party  against  whom  such  property  or  right  is  claimed,  or  by 
some  person  through  whom  he  derives  title  or  liability,  or  by  some  per¬ 
son  who  is,  either  by  operation  of  law  or  by  contract,  entrusted  with  the 
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[Sec.  19 


III] 

general  management  of  the  affairs  of  a  family,  in  so  far  as  sucli  acknow¬ 
ledgment  relates  to  transactions  binding  on  such  family,  a  fresh  period  of 
limitation  shall  be  computed  from  the  time  when  the  acknowledgment 
was  so  signed. 

(2)  Where  the  writing  containing  the  acknowledgment  is 
undated,  oral  evidence  may  be  given  of  the  time  when  it  was  signed  ;  but 
oral  evidence  of  its  contents  shall  not  be  received. 

Explanation  I.— For  the  purposes  of  this  Section,  an  acknow¬ 
ledgment  may  be  sufficient  though  it  omits  to  specify  the  exact  nature  of 
the  property  or  right,  or  avers  that  the  time  for  payment,  delivery,  per¬ 
formance  or  enjoyment  has  not  yet  come,  or  is  accompanied  by  a  refusal 
to  pay,  deliver,  perform  or  permit  to  enjoy,  or  is  coupled  with  a  claim  to 
a  set-off,  or  is  addressed  to  a  person  other  than  the  person  entitled  to  tho 
property  or  right. 

Explanation  II.—  For  the  purposes  of  this  Section,  “signed” 
means  signod  either  personally  or  by  an  agent  duly  authorised  in  this 
behalf. 

Explanation  III.— The  Karanavan  of  a  Malabar  Tarwad  and 
the  manager  of  an  undivided  Hindu  family  come  within  the  words  “or  by 
some  person  who  is,  either  by  operation  of  law  or  by  contract,  entrusted 
with  the  general  management  of  the  affairs  of  a  family”  in  Sub-section  ( 1 ). 

Explanation  IV.— For  the  purposes  of  this  Section,  an  applica¬ 
tion  for  the  execution  of  a  decree  or  order  is  an  application  in  respect  of 
a  right. 


Sec.  19] 


Limitation 


[  Part 


2.  The  weight  of  authorities  is  in  favour  (2)  The  more  assertion  that  a  sum.  of 
of  tho  view  that  an  acknowledgment  of  title  money  will  be  payable  on  the  happening  of 
of  tho  mortgagor,  in  order  to  fall  within  an  event,  fntnre  and  uncertain,  is  not  an 
Olause  9  of  Section  2  of  Limitation  Begn-  acknowledgment  of  a  debt  sufficient  to  re. 
iation  of  1040,  should  be  one  made  within  move  the  statutory  bar.  This  is.no  aclinow- 
50  years  of  tho  mortgage,  and  this  without  lodgment  of  a  debt,  but  of  a  transaction 


say,  as  does  the  corresponding  Section  19  of  8.  The  suit  was  to  recover  on  payment 
the  British  Indian  Act  of  1677,  that  the  of  the  mortgage  snms  advanoed  and  value 

acknowledgment  to  remove  the  bar,  must  of  improvements  certain  land  wbioh  plain- 

have  been  made  before  the  expiration  of  tiffs'  Karanavans  mortgaged  to  defendant’s 
the  period  of  limitation.  Karnavan  in  1049.  The  land  was  originally 

[The  Section  of  the  Regulation  is  as  mortgaged  by  the  plaintiffs’  family  to 

follows: — “IT.  If,  in  respect  of  any  legacy  another  Tarwad  in  993.  Sometime  prior  to 

or  debt,  the  person  who,  but  for  the  Law  1048,  that  Tarwad  assigned  the  mortgage 

of  Limitation,  would  be  liable  to  pay  the  right  to  the  defendant’s  Tarwad.  In  1018, 

same,  shall  have  admitted  that  snob  debt  certain  further  advances  were  made  to 

or  legaoy  or  any  part  thereof  is  due  by  an  plaintiffs’  Tarwad  by  defendant’s  family  on 

acknowledgment  in  writing  signed  by  him,  the  seonrity  of  the  plaint  property.  There 

a  new  period  of  limitation,  according  to  the  was  no  evidence  that  the  Purakkadom 

nature  of  the  original  liability,  shall  be  documents  were  signed  by  any  member  of 

computed,  from  the  date  of  such  admission,  the  defendant’s  Tarwad  or  that  any  written 

Provided  that,  if  more  than  one  person  be  acknowledgment  of  the  existing  mortgage 

liable,,  none  of  them  shall  become  oharge-  was  made.  It  contained  admissions  of  both 

able  by.  reason  only  of  a  written  aoknow-  the  original  mortgage  and  of  the  Purak- 

ledgment  signed  by  another  of  them,”  ]  kadom  just  referred  to, 

8^S 
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J?eM.-Purakadams  or  further  adyanoes  ffefi.-Undev  Section  10  ol  the  Limitation 
cannot  keep  an  existing  mortgage  alive  by  Regulation,  oral  evidence  of  tlio  contents  of 

giving  a  fresb  starling  point  for  limitation.  a  deed  relied  on  as  an  acknowledgment  to 


Ill] 

the  plaintiffs 
(including  pi 
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ary  oi  tha  amount  lease  ( 
l  interest  at  15  per  billty 


See.  19]  Limitation  [Part 


also  put  his  signature  to  it.  The  suit  -was 
brought  in  1084,  and  the  endorsement  by 
seoon'd  defendant  in  1076  was  relied  on  to  save 
the  claim  from  limitation.  It  was  contend¬ 
ed,  inter  alia,  that  payment  made  by  the 
second  defendant  who  was  not  the  debtor 
was  not,  under  Section  30  of  the  Limltaion 
Regulation,  such  a  payment  as  would  save 


“The  whole  basis  and  principle  of  all 
statutes  of  limitation  is  that  a  payment  to 
take  a  oase  out  of  the  statutes  must  be  a  pay- 
ment  by  a  person  liahle,  as  on  acknowledg¬ 
ment  of  right,  Now  looking  upon  it,  upon 
principle  in  the  first  instanoe,  apart  from 
authority,  it  seems  that  all  principle  and 


[See.  19 
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likewise  inapplicable.  In  all  the  oases  con¬ 
templated  by  the  Explanation,  there  must 
be  an  acknowledgment  of  liability  in  respect 
of  the  right,  though  the  nature  of  the  right 
may  hot  be  specified  or  it  may  be  coupled 
with  a  refusal  to  pay  or  olaim  to  set  off,  &o.- 
32  T.  L.R.  19(8T,L,J,p  Si). 

Ref.— 40  T.  L.  R.,  200. 

20.  The  first  defendant’s  father  hypo¬ 
thecated  several  properties  to  the  plaintiff 
on  24-9-1076.  Of  these,  property  No.  1 
was  subsequently  sold  in  execution  of  a  de¬ 
cree  for  money  against  the  1st  defendant 
and  purchased  by  a  stranger.  By  a  series 
of  transactions  this  item  was  oonveyed 
to  the  second  defendant.  The  plaintifi 
sued  on  the  hypothecation  bond  on  27-8-89 
and  relied  on  certain  admissions  made  by 
the  1st  defendant,  subsequent  to  the  trans¬ 
fer  of  item  No.  1,  to  save  limitation.  It 
was  contended  for  the  second  defendant 
that  no  acknowledgment  would  be  effective 
against  him  for  extending  the  period  of 
limitation,  unless  it  had  been  signed  by  him 
or  by  some  person, through  whom  he  derived 
title  at  some  time,  when  snoh  person  had 
a  subsisting  interest  in  the  property. 

Held.— Whatever  the  hypothecator  might 
do  with  the  property  hypothecated,  the 
hypothecates  was  entitled  to  ignore  snoh 
transactions  and  to  look  only  to  the  hypothe¬ 
cator  for  the  payment  of  interest  or  for  mak¬ 
ing  an  acknowledgment  of  the  transaction. 
The  acknowledgment  made  by  the  hypothe¬ 
cator  was  therefore  binding  on  the  trans¬ 
feree—  .38  T.  L.  R.,  837. 

Dias.— 87  T.  L.  R.,  186  (11  T.  L.  J.,  218). 

-21.  Inasuttfor  redemption  of  a  mort¬ 
gage  of  981,  the  plaintiff  relied  on  certain 
acknowledgments  of  the  mortgage  made  in 
1004, 1028  and  1046.  It  was  oondonded  that 
inasmuoh  as  the  acknowledgments  had  not 
been  given  or  made  to  the  mortgagor,  the 
suit  was  barred  by  limitation. 

Held.— An  acknowledgment  made  by  the 
mortgagee  under  Clause  9  of  Section  II  of 
the  Limits tion.  Regulation  III  of  1040,  need 
not  be  one  made  to  the  mortgagor.  The 


words  “given  in  writing”  in  the  said  Clause 
meant  only  made  in  writing. — 

83  T.  L.  R„  SSi, 

22.  Uiider  Section  19  of  tbs  Limitation 
Regulation  II  of  1062,  the  only  operative 
acknowledgment  is  one  that  admits  “llabfc 
lity  -in  respect  of  the  property  or  right 
claimed”  in  the  suit. 

The  words  “of  the  lands  we  have  on 
ChiUottiThettamfrom  the  Nambiathi”  ato 
merely  desorlptive  of  the  lands  dealt  with 
and  do  not  per  se  import  any  liability  to  be 
redeemed.—  8T.L.J.,  *0f 

N01.-35  T.  L.  R.,  208. 

Ref.— 14  T.  L.  J.,  216. 

23 .  An  acknowledgment  of  a  subsisting 
mortgage  right  made  by  a  mortgagee  olearly 
implies  ao  acknowledgment  of  the  liability 
to  be  redoemod  as  well  as  an  acknowledg¬ 
ment  of  the  mortgagor's  right  to  redeem.— 

8  T.  L.  J.,  m. 

Ref-40  T.  L.  R.,  200. 

14  T.  L.  J.,  216. 

16  T.  L.J.,71. 

24.  Tho  plaintiff  sued  for  the  redemption 
of  a  mortgage  of  the  year  1040.  It  was 
found  by  tho  Oourt  that  the  mortgage  was 
of  the  year  986.  There  was  a  sub-mortgage 
in  the  year  1020  and  another  aoknowledg- 
ment  before  the  settlement  authorities  in 
1078.  It  was  contended  for  the  plaintiff 
that  the  acknowledgment  in  1078  was  made 
within  the  period  of  limitation  so  as  to 
bring  it  within  the  purview  of  Seotlon  19 
of  the  Limitation  Regulation,  i,  e.,  that  the 
acknowledgment  of  1078  having  been  made 
within  62  years  from  the  year  i020  (the 
date  of  the  prior  acknowledgment)  the 
plaintiff  is  entitled  to  get  a  decree  for  re¬ 
demption.  It  was  contended  for  the  de¬ 
fendant  that  as  the  aoknowledgment  of  the 
year  1078  was  not  made  before  the  expira¬ 
tion  of  the  period  prescribed  for  suits  for 
redemption  as  required  by  Seotlon  19  of 
the  Limitation  Regulation,  within  60 
years, from  1020  (the  date  of  the  prior  ac¬ 
knowledgment)  .  it  was  ineffectual  to  renew 
the  limitation  bar. 


gations  form  the  basis  for  the  suits  de¬ 
scribed  In  oolunm  1  of  the  Schedule  to  the 
Limitation  Begulation  and  such  suits  are 
governed  by  the  period  of  limitation  speci¬ 
fied  in  oolnmn  2  of  the  Schedule.— 

35  T.  L.  R.,  1$7  (9  T.  L.  J  ,  IS'.l). 

25.  In  a  suit  to  redeem  an  alleged 
mortgage  of  1041,  defendant  denied  the 


best  Interests  of  the  minor. 

(3)  It  is  neoecSary  for  the  plaintiff  to 
plead  acknowledgment  saving  limitation 
only  where  the  suit  is  prima  facie  time  bar¬ 
red  upon  the  allegations  in  the  plaint, 
Where  upon  the  allegations  in  the  plaint  no 
question  of  limitation  arises,  the  omission  to 
specifically  rely  on  the  acknowledgment  is 


Rboulatioh  Vi  of  1100, 


[  Sec.  19 


ill] 


The  amount  due  to  the  defendants  was  sub¬ 
sequently  paid  and  the  promissory  note  got 
baok  by  the  plaintiffs.  This  suit  for  the  re¬ 
covery  of  the  amount  under  the  hypotheca¬ 
tion  bond  was  brought  on  30-7-1092,  admit¬ 
tedly  twelve  years  after  the  date  of  the 
hypothecation  bond.  But  the  plaintiffs 
relied  upon  an  endorsement  made  on  26-7- 
1082  by  the  first  defendant  in  his  hand¬ 
writing,  on  the  back  of  the  promissory  note 
in  order  to  take  their  case  out  of  the  Limita¬ 
tion  law.  The  endorsement  ran  thus:— 
“26-7-1082.  Given  credit  to  you  on  aooount 
of  interest  due  to  you  up-to-date  200  3?a- 

Held.— The  payment  of  interest  implied 
the  existence  of  liability  as  to  principal  and 
an  endorsement  of  payment  of  interest 
signed  by  the  party  constituted  a  valid  ack¬ 
nowledgment  by  him  of  his  liability  in 
regard  to  the  principal  and  as  such,  the  case 
lell  under  Seotion  19  of  the  Limitation  Re¬ 
gulation. 

To  satisfy  the  requirements  of  Section  20 
of  the  Limitation  Regulation,  the  payment 
of  principal  or  interest,  as  suoh,  need  not  be 
in  money.  It  might  be  in  goods  or  by  any 
settlement  of  aooounts  between  the  parties; 
but  the  payment  must  bo  of  suoh  a  nature 
that  it  would  be  a  complete  answer  to  a  suit 
by  the  creditor  to  recover  the  amount.  As 
on  the  date  of  the  endorsement  the  parties 
adjusted  their  mutual  claims  and  an  amount 
due  by  defendants  1  and  2  to  the  plaintiffs 
by  way  of  interest  under  the  hypothecation 
bond  went  to  discharge  pro  tanto  the  liabili¬ 
ty  of  the  plaintiffs  to  the  defendants  under 
the  promissory  note,  Seotion  20  of  the  Li¬ 
mitation  Regulation  saved  the  suit  from 
limitation.  If  a  debtor  consents  that  some 
money  due  by  him  for  interest  should  be 
oredlted  to  the  account  of  the  principal  in 
favour  of  the  oreditor  and  the  interest  ba¬ 
lance  reduced  to  that  amount,  suoh  a  con¬ 
sent  is  really  tantamount  to  a  payment  of 
interest.  It  is  as  if  the  debtor  makes  the 
payment  and  the  creditor  advanoes  it  again, 
-a?  T,  L.  ft.,  S6S  (II  T.  L.  J.,  »4S). 


28.  A  mortgagor,  whose  interest  in 
mortgaged  property  or  liability  under  the 
mortgage  oontraot;  has  not  wholly  ceased 
to  exist,  can  make  an  acknowledgment  of 
liability  in  favour  of  first  mortgagee  so  as 
to  bind  tho  pusine  mortgagee  also. 

Quota* -Whether  tho  mortgagoroan  make 
a  valid  acknowledgment  under  Seotion  19, 
Limitation  Regulation,  whon,  at  the  time 
he  makes  it,  he  has  no  interest  whatever 
iu  the  property  hypothecated. — 

13  T.  L.  J.,  SfS, 

29.  An  acknowledgment  may  be  expresB 
or  implied  and  whon  express  it  may  bo  in 
writing  or  by  parol. 

An  acknowledgment  saves  tho  suit  from 
being,  barred  only  to  the  extent  of  the 
acknowledgment. —  14  T.  L.  J.,  IS. 

30.  The  exeeution  of  an  unregistered 

Purekkadom  by  the  mortgagor  to  the  mort¬ 
gagee  during  the  currenoy  of  the  mortgage 
does  not  operate  as  a  valid  acknowledg¬ 
ment  under  Seotion  19  of  the  Limitation 
Regulation.—  14  T,  L.  J.,  101, 

31 .  lb  is  for  the  person  who  relies  on  an 
acknowledgment  to  prove  that  it  was  made 
within  the  statutory  period,  Prom  tho 
mere  fact  that  an  acknowledgment  was 
made,  it  cannot  be  aonoluded  that  it  was 
made  within  the  statutory  period. — 

14  T.  L.  J„  »a, 

32.  In  a  suit  on  a  Ohitty  security  bond 
the  plaintiff  relied  on  oertain  documents 
said  to  contain  acknowledgments  whloh 
would  save  the  suit  from  the  bar  of  limi¬ 
tation.  The  defendant,  while  admitting  the 
exeoution  of  the  bona  inone  of  these  docu¬ 
ments,  a  written  statement  filed  by  him  in 
another  oase,  denied  that  he  was  liable 
thereunder,  The  lower  flout t  found  that 
the  admission  of  the  defendants  was  not  a 
Valia  acknowledgment  and  aooordingly  dis¬ 
missed  the  suit  as  time-barred. 

Reid,— Tho  admission  contained  in  the 
written  statement  was  a  valid  and  suffici¬ 
ent  acknowledgment  and  the  suit  wag  not, 
therefore,  barred  by  limitation. 


Limitation 


clear  admission  by  the  defendants  of  the 
plaint  mortgage,  that  is  to  say,  of  a  subsis¬ 
ting  jiual  relation  between  them  and  the 
plaintiffs  predecessors  in  title  as  mortga¬ 
gees  and  mortgagors.  That  involved  an 
admission  of  the  mortgagor's  right  of  re- 


36.  A  certain  claim  was  contended  to 
be  saved  from  being  time-barred  by  Exhi¬ 
bits  A  and  0,  as  valid  acknowledgments, 
Exhibit  A,  which  was  a  oomplaint,  stated 
that  the  2nd  defendant  and  the  aocountant 


Ill) 


Regulation,  VI  or  1100. 


[  See.  20 

20.  (1)  If,  before  the.  expiration  of  the  period  prescribed  for  the 

redemption  of  a  mortgage,  the  mortgagee  accepts 
g^g'S1g^t°DPaie»vSppii  from  the  mortgagor  a  Puravaippu  or  Purakadam 
from  mortgagor.  deed  creating,  a  further  charge  on  the  mortgaged 

property  and  duly  registered,  the  prescribed  period  of  limitation  shall  be 
computed  from  the  date  of  such  Puravaippu  or  Purakadom  deed. 


Exhibit  0  was  tho  statement  in  support  of 
the  complaint,  Onthe  question  whether  A 
and  0  were  valid  aoknowledgmen' s: 

Held.— They  did  not  amount  to  valid  ac¬ 
knowledgments  as  they  contained  no  admis¬ 
sion  of  liability: 

The  requisites  of:a  valid  aoinowledgment 
are:— The  writing  said  to  contain  the  ack¬ 
nowledgment  must  import  tho  existence  of 
liability.  The  existence  of  the  jural  relation¬ 
ship  of  the  oreditor  and  debtor  must  be  clear 
on, its  faoe.  The  legal  oonsequence  or.  the 
ordinary,  and  natural  result  of  the  writing  in 
question-should  be  to  attaoh  to  it  the  liabi¬ 
lity  to  pay.  It  must  be  clear  from  the 
acknowledgment  that  the  debtor  admitted 
that  debt  was  still  subsisting.  Tho  person 
making  the  acknowledgment,  must  conscious¬ 
ly  admit  either  by  express  words  or  by  ne- 
cessary  implication  that  there  is  an  existing 
liability  in  respect  of  the  identical  right 
whioh  is  afterwards  claimed  by  the  plainliJI. 
A  plea  of  acoord  and  satisfaction  of  a  debt  by 

tered  into  between  the  parties  at  an  earlier 
date  cannot  be  said  to  operate  as  an  acknow¬ 
ledgment,  Oral  evidenoe  may  ha  admitted 
to  prove  the  identity  of  the  debt,  property  or 
right  in  respeot  of  which  the  acknowledg¬ 
ment  is  made,  or  the  name  of  the  oreditor  or 
of  the  person  entitled  to  the  right  or  pro¬ 
perty,  or  the  date  of  acknowledgment,  and 
these  need  not  appear  on  the  face  of  the 
writing.— 41  T.  L.  R.,  *SS  (18  T.  L,  J.,  SSI). 

87.  Secondary  evidence  in  cases  where 
such  evidenoe  would  be  admissible  could  be 
accepted  to  prove  the  written  acknowledg¬ 
ment  required  by  Section  19  of  the  Limita¬ 
tion  Regulation. 

The  suhstanoe  of  a  party’s  wriblen  state- 
raent  in  a  snit  given  in  the  judgment  does 


not  fall  under  the  oatogorv  of  rocondary 
evidenoe  admissible  to  prove  tho  written 
acknowledgment  required  by  Seotion  1!)  of 
the  Limitation  Regulation.—  1 7  T .  L .  J .,  S9t. 

38.  The  object  of  tho  Legislature  in  re¬ 
quiring  tho  ground  of  exemption  from  limi¬ 
tation  to  be  stated  in  plaint  whevo  tho  suit  is 
filed  aftor  expiry  of  tho  period  of  limitation, 
i  i  obviously  to  enable  the  defendant  to  meet 
it  in  his  defenoe  and  at  the  trial.  Where- 
the  statement  on  tire  point,  made  in  tho 
plaint  was  sufficiently  intelligible  to  tho  de¬ 
fendant  who  has  answcrocl  it  in  his  written 
statement  without  taking  any  exception  to 
its  sufficiency;  or  otherwise,  the  above  objeet 
ha:  been  substantially  achieved. 

Objection  based  on  plaintifl’s  failure  to  set 
out  in  plaint  the  ground  of  exemption  from 
limitation  or  on  its  defoot  must  be  taken  at 
tho  trial  Court  and  it  should  not  be  allowed 

39.  An  acknowledgment  to  oome  within 
Seotion  19  of  the  Limitation  Regulation  of 
1002  must  be  one  made  before  expiry  of  tho 
period  prescribed  by  the  same  Regulation 
ani  list  by  the  repealed  one. — 

18  T.  L.  J.,  S7t. 

40.  See  also  — 


Sec,  14.— 6  T.  l.  J.,  tSt. 
„  18.— K,  P.,  Ml. 


Sec.  20:  I.  The  Section  reproduces  Sec¬ 
tion  19- A  inserted  by  the  amending  Regula¬ 
tion  V  of  1008  in  the  old  Regulation  II  of 
1082.  lbs  statement  of  Objects  and  Reasons 
appended  to  the  amending  Regulation  said:  — 
“Local  oiroumstanoes  render  its  enactment, 
in  the  interests  of  justice,  imperative.  There 


.895 


Sec.  21  J 


Limitation 


( Part 


(2)  If,  under  the  terms  of  the  mortgage  deed,  the  mortgagee 
.  is  bound  to  pay  Miohavaram  to  the  mortgagor,  and 

MloliavaramgtoeijSrt-  if  such  Miohavaram  is,  before  the  expiration  of  the 
gagor-  prescribed  period,  paid  as  such  by  the  mortgagee  to 

the  mortgagor,  and  if  the  fact  of  such  payment  is  evidenced  by  a  duly 
registered  receipt,  the  prescribed  period  of  limitation  shall  be  computed 
from  the  date  of  such  payment. 

Explanation.-- The  word  “mortgagee”  includes  any  person  who 
could  legally  represent  the  mortgagee  or  an  agent  duly  authorised  by 
him  to  act  on  his  behalf. 


21.  (1)  Where  interest  on  a  debt  or  legacy,  or  part  of  a  debt  or 
legacy,  is,  before  the  expiration  of  the  prescribed 
interest  °asP' mciTor  of  period,  paid  as  such  by  the  person  liable  to  pay  the 
part  payment  of  priuoi-  <jebt  01.  legacy,  or  by  an  agent  duly  authorised  in  this 
behalf,  or  by  the  manager  of  a  Malabar  Tarwad  or 
of  an  undivided  Hindu  family  in  the  case  of  debts  binding  on  the  Tarwad 
or  family,  as  the  case  may  be,  and  when  the  fact  of  such  payment  appears 
in  writing  signed  by  the  person  making  the  same,  a  fresh  period  of  limita¬ 
tion  shall  be  computed  from  the  time  when  the  payment  was  made. 


can  be  no  stronger  proof  of  acknowledgment 
of  mortgagor’s  title  than  the  acceptance  by 
tbe  mortgagee  of  a  Pnuayalpoo  and  (he 
payment  by  him  of  Miobayarom.  As  asafe- 
guard  against  false  Puravaipoo  and  pay- 

the  bar  of  limitation,  it  is  enacted  that  they 
should  be  evidenced  by  writing  duly  regis¬ 
tered  or  by  any  other  publio  document. ” 

II.  Tbe  Indian  Act  does  not  contain  a 


tion  IS- A,  Olause  (2),  of  tbe  Limitation  Re¬ 
gulation  fold),  in  tbe  absenoe  of  a  registered 
receipt  of  such  payment.  In  tbe  case  it  was 
not  even  alleged  that  any  suob  receipt  was 

Miobayarom  being  admitted  saves  limitation 
is  not  supported  by  antbority  and  is  opposed 
to  tbe  dear  wording  of  Section  I9-A.- 
3  S.  D 


1 .  In  a  suit  for  renewal  of  Kanom  and 
recovery  of  Miobayarom,  tbe  plaintiff  may 
rely  on  tbe  Kanom  set  up  by  tbe  defendant; 
even  if  tbe  plaintiff  f  ailed  to  prove  tbe  sped- 
be  Kanom  alleged  by  bim. 

Payment  of  Miobayarom  witbin  fifty  years 
will  save  sucb  a  suit  from  limitation  bar.— 
17  1.U.  R.,SS. 

Ref. -17  T.  L.  R,  App.,  88. 

2.  Mere  payment  of  Miobayarom  is  not 
sufficient  to  save  limitation  bar  under  Sec- 


Sec.  21:  I.  In  Regulation  II  of  1062, 
Sub-section  (1)  of  Seotion  20  is  When  in¬ 
terest  on  a  debt . making  tbe  samo,  a  new 

period  of  limitation  according  to  the.  nature  of 

the  original  liability  shall  bo  computed . ”, 

In  Sub-section  (2)  tbe  words  “rent  or” 
before  “produce"  are  an  addition. 

Tbe  Explanation  is  new  and  “is  added  to 
make  it  oleau  that  debts  include  decree 


II? 


Regulation  VI  or  1100. 


[  Sec.  ai 


III] 


(2)  Whore  mortgaged  land  is  in  the  possession  of  the  mort¬ 
gagee,  the  receipt  of  the  rent  or  produce  of  such 
produce  Of  mortgaged  land  shall  be  deemed  to  be  a  payment  for  the  pur- 
land-  pose  of  Sub-section  (1). 

Explanation. — “Debt”  includes  money  payable  under  a  decree 
or  order  of  Court. 


II.  Section  20  of  the  Indian  Act  in  as 
follows 

“(1)  Where  interest  on  a  debtor  legaoy 
is,  before  the  expiration  of  the  prescribed 
period,  paid  as  suoh  by  the  person  liable  to 
pay  the  debt  or  legaoy,  or  by  his  agent  duly 
authorised  in  this  behalf, 
or  where  part  of  the  prinolpal  of  a  debt 
is,  before  the  expiration  of  the  presonbed 
period,  paid  by  the  debtor  or  by  bis  agent 
duly  authorised  in  this  behalf, 
a  fresh  period  of  limitation  shall  be  oom- 
puted  from  the  time  when  the  payment  was 
made  : 

Provided  that,  in  the  ease  of  part  payment 
of  the  principal  of  a  debt,  the  faot  of  the 
payment  appears  in  the  handwriting  of  the 
person  making  the  same. 

(2)  Where  mortgaged  land  is...;. .Sub¬ 
section  (1). 

Explanation . — Debt  inoludes . order  of 

Court,” 

Case  Law. 

i.  Certain  property  belonging  to  A’s 
lar-wad  was  mortgaged  to  B’s  predecessors 
.%  years  before  date  of  suit,  A  sued  to 
redeem  the  property  with  arrears  of  Mioha. 
varorn.  The  Zillah.  Judge  in  appeal  ruled 
that  the  ola'm  was  barred  by  limitation. 

A.  specially  appealed  on  the  ground  that 
an  issue  should  have  been  raised  and  deci¬ 
ded  as  to, whether  B  paid  Mioh^varpm  to.  A 

ment  would,  it  was  contended,  undpr  jaara  a 
o!  Section  20,  save  the  claim  from  the  bar. 
•ffeiii— Para  2  of' Section  20  applies  only 
•eceipls  ofproduce  by  the  mortgagee  but 
to  payments  of  Michavarom:  made  by 
mortgagee  to  the  mortgagor.  She  pay. 


ment  of  Miobavarom  has  not  the  efieot  of 
saving  the  equity  of  redemption  from  the 
bar  of  limitation. 

The  words  “shall  be  deemed  to  be  a  pay¬ 
ment  for  the  purpose  of  this  Seotion”  in  the 
seoond  para,  show  that  this  para  is  simply 
a  rider  to  the  first  para,  and  was  enaoted 
to  explain  the  operations  of  the  main  pro¬ 
visions  of  Section  20  (para  1),  in  the  case  pf 
a  mortgagee  who  receives  the  produoe  of 
the  mortgaged  land  in  lieu  of  Interest  due 
on  the  loan  and  sometime  in  part  payment 
of  the  principal  also,  where  the  nsufruot 
yields  a  surplus  after  payment  of  the  in¬ 
terest.  In  other  words,  the  receipt  by  the 
mortgagee  (who  it  must  be  remembered  Is 
the  lender)  of  the  produoe  of  the  mortgaged 
land,  had  the  same  effect  as  a  payment  of 
interest  or  part  payment  of  the  principal 
made  by  the  debtor  to  the  londer  under 
the  provisions  of  Para  1  of  Seotion  20.  The 
object,  of  this  Seotion  is  to  give  a  fresh 
starting  point  for  limitation  in  favour  of 
creditors,  whenever  they  reoeive  payments 
-from  or  on  aooonnt  of  their  debtors.  As 
-  the  language  of  , Para  1  of  the  Seotion  is 
not,  except  by  strained  construction  appli¬ 
cable  to  the  reoeipt  of  produoe  by  the  mort¬ 
gagee  (Creditor)  of  the  land  mortgaged  and 
'  as  such  reoeipt  is  indirectly  a  payment  made 
by  the  mortgagor  (debtor)  on  aooonnt  of  in¬ 
terest  and  sometimes  in  part  payment  of 
the  principal,  the  Legislature  enacted 
Para  2  to  remove  any  donbt  that  the  word¬ 
ing  of  the'fiusb  Para  might  create _ 

a  T.  L.  R.,  If, 
Bx.-lfi  T.  L.  B.,  182.  . 

2.  .Where  the  holder  of  a  mortgage  was 
dh  possession  of  the  land  mortgaged,  the 
period  of  limitation  may,  by  the  provisions 
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it  must  have  been  made  before  the  expiry 
of  the  period  of  limitation.-  3  S.  D„  9fi. 


Limitation 


[Part 


HI  ]  BBSdTFtAxioB  VI  of  1100.  [  Sec.  23 

include  his  lawful  guardian,  committee  or  manager,  or  an  agent  duly 
authorised  by  such  guardian,  committee  or  manager  to  sign  the  acknow¬ 
ledgment  or  make  the  payment. 

(:l)  Nothing  in  the  said  Sections  renders  one  of  several  joint 
contractors,  partners,  executors  or  mortgagees 
paymentWlby8none  of  chargeable  by  reason  only  of  a  written  acknowledg- 
eeverai  joint  contract-  ment  signed  or  of  a  payment  made  by,  or  by  the 
ors’  st0'  the  agent  of,  any  other  or  others  of  them. 

Explanation. --Nothing  in  this  Section  "Shall  be  construed  as 
taking  away  the  powers  conferred  upon  the  manager  of  an  undivided 
Hindu  family  or  the  Karanavan  of  a  Malabar  Tarwad,  simply  because  he 
happens  to  execute  the  original  contract  jointly  with  his  coparceners  or 
Anandaravars,  or  as  applying  to  the  interest  or  liability  of  the  person 
who  is  a  party  to  the  written  acknowledgment  or  payment,  where  suoh 
interest  or  liability  is  distinct  from  that  of  his  joint  contractors,  partners, 
executors  or  mortgagees. 

23.  When,  after  the  institution  of  a  suit,  a  new  plaintiff  or  defen¬ 
dant  is  substituted  or  added  for  any  reason  what- 

Efieot  of  substituting 

or  adding  new  plaintiff  ever,  the  suit,  provided  that  the  cause  of  action  re- 
or  defendant.  mains  the  same,  shall,  as  regards  him,  be  deemed  to 

have  been  instituted  when  the  plaint  in  the  suit  was  presented  in  Court. 


Limitation 


t  Part 


See.  24  ] 

24.  In  the  case  of  a  continuing  breach  of  contract  and  in  the  case 
of  a  continuing  wrong  independent  of  contract,  a 
and'wrongs/  breaoiles  fresjj  peri0d  of  limitation  begins  to  run  at  every 
moment  of  tho  time  during  which  the  breach  or  the 
wrong,  as  the  case  may  be,  continues. 

ought  to  he  to  adopt  the  provisions  of  tho 
British  Indian  Limitation  Aot  as  far  as  pos¬ 
sible.  But  suoh  ohange  when  introduced 
would  probably  he  too  sudden  a  ohange  from 
the  existing  provision  of  the^*aw.  In  view 
of  that  fact,  I  am  suggesting  a  medium 
course  here.  If  by  an  order  of  the  Court? 


Kboulation  VI  op  1100. 


[  Sec.  24 


See.  25] 


Limitatioh 


[Part 

25.  In  the  case  of  a  suit  for  compensation  for  an  act  which  does 
Suit  for  compensation  aot  §*vs  r'se  a  cause  of  action  unless  some  specific 

for  act  not  aotionabie  injury  actually  results  therefrom,  the  period  of  limi- 
without  speoiai  damage.  £aj.jon  gjiay  ^  00mpUt6ii  from  the  time  when  the 
injury  results. 

Illustration. 

A  owns  the  surf  aoe  of  a  field.  B  owns  the  subsoil.  B  digs  ooal  thereout  without 
causing  any  immediate  apparent  injury  to  the  surf  aoe,  but  at  last  the  surface  subsides. 
The  period  of  limitation  in  the  case  of  a  suit  by  A  against  B  runs  from  the  time  of  the 
Bubsidenoe. 

26.  All  instruments  shall,  for  purposes  of  this  Eegulation,  be 

deemed  to  be  made  with  reference  to  the  Malabar 
Computation  of  time  ,  , 

mentioned  in  instru-  calendar. 


Pabt  IV, 


27. 

Acquisition 
to  easements. 


Acquisition  of  Ownership  by  Possession. 

(I)  Where  the  acoess  and  use  of  light  or  air  to  and  for  any 
f  .  ^  building  have  been  peaceably  enjoyed  therewith  as 
°£  llgM  an  easement,  and  as  of  right,  without  interruption, 
and  for  twenty  years, 


Seo.26:  I,  In  Seotion24  of  Begula-  enjoyed  by  any  person  oiaiming  title  there- 
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and  where  support  from  one  person’s  land  or  things  affixed 
thereto  has  been  peaceably  received  by  another  person’s  land  subjected 
to  artificial  pressure,  or  by  things  affixed  thereto,  as  an  easement  without 
interruption  and  for  twenty  years, 

and  where  any  way  or  water-oourse,  or  the  use  of  any  water,  of 
any  other  easement  (whether  affirmative  or  negative)  has  been  jpeageaffiy 
and  openly  enjoyed  by  any  person  claiming  title  thereto  as  an  easement 
and  as  of  right  without  interruption,  and  for  twenty  years, 

the  right  to  such  access  and  use  of  light  or  air,  or  support,  way, 
water-course,  use  of  water,  or  other  easement  shall  be  absolute  and  im« 
defeasible. 

Each  of  the  said  periods  of  twenty  years  shall  be  taken  to  be  a 
period  ending  within  two  years  next  before  the  institution  of  the  suit 
wherein  the  claim  to  which  such  period  relates  is  contested, 

(■2)  Where  the  property  over  which  a  right  is  claimed  under 
Sub-section  (  L)  belongs  to  Our  Government,  that  Sub-section  shall  be 
read  as  if  for  the  words  “twenty  years”  the  words  “fifty  years”  were 
substituted. 

Explanation  I. — Nothing  is  an  enjoyment  within  the  meaning 
of  this  Seotion  when  it  has  been  had  in  pursuance  of  an  agreement  with 
the  owner  or  occupier  of  the  property  over  which  the  right  is  claimed  and 
it  is  apparent  from  the  agreement  that  such  right  has  not  been  granted 
as  an  easement,  or,  if  granted  as  an  easement,  that  it  has  been  granted 
for  a  limited  period,  or  subject  to  a  condition  on  the  fulfilment  of  whioh 
it  is  to  cease. 

Explanation  II. — Nothing  is  an  interruption  within  the  meaning 
of  this  Section,  unless  where  there  is  an  aotual  discontinuance  of  the 
possession  or  enjoyment  by  reason  of  an  obstruction  by  the  aot  of  some 
person  other  than  the  olaimant,  and  unless  such  obstruction  is  submitted 
to  or  acquiesced  in  for  one  year  after  the  olaimant  has  notice  thereof 
and  of  the  person  making  or  authorising  the  same  to  be  made. 


enjoyed  by  him  for  twenty  years.  Tkp  de¬ 
fendant  proves  that,  for  a  year  of  that  thus, 
the  plaintiff  was  entitled  to  possession  of 
the  servient  heritage  as  lessee  thereof  apd 
enjoyed  the  right  as  suoh  lessee.  Theaolt 
shall  bo  dismissed,  for,  the  right  of  way  has 
not  been  enjoyed  as  an  easement  for  twenty 

m 


his  leave  to  enjoy  the  right.  The  salt  shall 
be  dismissed,  for,  the  right  of  way  has  not 
been  enjoyed  ‘as  of  right’  for  twenty  years." 

(4)  In  the  old  Begulatlon,  there  was  the 
following  Illustration  (b)  whioh  has  been 

“(b)  In  a  like  suit,  the  plaintiff  shows 
that  the  right  was  peaoeably  and  openly 
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Limitation 


[Part 


See.  27] 

Explanation  III.  -Suspension  of  enjoyment  in  pursuance  of  a 
oontrabt  between  the  dominant  and  servient  owners  is  not  an  interrup¬ 
tion  within  the  meaning  of  this  Section. 

Explanation  IV. — In  the  case  of  an  easement  to  pollute  water, 
the  said  period  of  twenty  years  begins  when  the  pollution  first  prejudices 
peroeptibly  the  servient  heritage. 

Illustrations. 

(!)  A  salt  is  brought  in  1097  lor  obstructing  a  right  of  way.  The  defendant 
admits  the  obstruction,  but  denies  the  right  of  way.  The  plaintiff  proves 
that  the  right  was  peaoeably  and  openly  enjoyed  by  him,  claiming  title 
thereto  as  an  easement  and  as  of  right,  without  interruption  from  107(1 
to  1096.  The  plaintiff  is  entitled  to  judgment. 

('.)  In  a  like  suit  the  plaintiff  shows  that  the  right  was  peaoeably  and  openly 
enjoyed  by  him  for  twenty  years.  The  defendant  proves  that  the  plain¬ 
tiff,  on  one  oeoasion  during  the  twenty  years,  has  ashed  his  leave  to 
enjoy  the  right.  The  suit  shall  be  dismissed 


The  Notes  on  Clauses  say -—“There  are  Where  the  owner  of  a  portion  of  a  house 
slight  verbal  and  structural  alterations  complains  of  an  obstruction  to  the  part  of 
nhinb  On  not  affect  .the  law  In  anv  the  window  standing  on  his  nortion  of  the 


IV] 


RKOUIiAtlOM  VI  OV  1100. 


[  Sec.  at 


HM.- Easements  are  acquired  by  giant 
(express  or  implied)  or  by  prescription.  Sec¬ 
tion  26  of  the  Limitation  Regulation  governs 
prescriptive  easement.  The  Seotion  did 
not  apply  to  easements  acquired  by  grant 
wbiob  may,  and  ought  to  be,  implied  from 
immemorial  usage.  “The  object  of  the 
statute  was  to  make  more  easy  tbe  establish¬ 
ment  of  rights  of  this  description  (ease¬ 
ment)  by  allowing  an  enjoyment  of  20  years, 
if  excroised  under  the  conditions  prescribed 
by  tbe  Aot,  to  give,  without  more,  a  title  to 
easements.  But  the  statute  in  remedial  and 
is  neither  prohibitory  nor  exhaustive.  A 
man  may  aoqnire  a  title  under  it  who  has 
no  other  right  at  all,  but  it  does  not  ex¬ 
clude  or  interfere  with  other  titles  and 
modes  of  aequiiing  easements. 

The  mere  description  of  plaintiffs’  right 
as  an  easement,  does  not  warrant  the  pro- 
sumption  that  what  was  olaimed  was  a 
statutory  right!  Their  allegation  that,  for 
oeer  40  years,  they  enjoyed  the  watercourse, 
is  more  consistent  with  a  oase  of  easement 
by  grant  implied  from  long  user.  To  war¬ 
rant  the  presumption  of  a  grant,  the  plain¬ 
tiffs  must  show  that  their  enjoyment  oom- 
menced  at  snob  a  distant  time  that  direct 
evidence  of  the  grant  oould  not  possibly  ho 
adduced,  and  oontinued  np  to  the  time  of 
the  obstruction  complained  of. 

The  suit  having  been  instituted  within  12 
years  from  the  date  of  the  alleged  obstruc¬ 
tion,  the  plaintiffs’  snit  must  be  heard  and 
deoided  upon  the  merits.—  10  T.  L.  R.,  67. 

3.  The  snit  was  for  establishing  a  right 
of  way  over  a  bund  in  the  paddy  fields  be¬ 
longing  to  defendant  and  for  removal  of  ob¬ 
struction  caused  by  him.  The  Oourts  be¬ 
low  found  thut  the  right  claimed  existed 
and  that  the  defendant  obstructed  the  right 
in  1061 : 

Held. — The  snit  was  not  barred  as  it  was 
brought  in  1071,  i.  e.,  within  12  years  of  the 
obstruction : 

The  faet  that  the  one  has  olaimed  in  his 
i  plaint  a  right  of  way  for  the  use  of  the  pub- 
11a  too,  does  not  deprive  him  of  bis  private 


Where  two  properties  were  possessed  by 
the  same  owner  and  there  has  been  a  se¬ 
verance  made  of  one  part  from  the  other, 
that  anything  whioh  was  used  and  was  ne¬ 
cessary  for  the  enjoyment  of  that  part  of 
the  property  whioh  waB  granted,  would  be 
considered  to  follow  from  the  grant. 

The  mode  of  acquiring  an  easement  pro¬ 
vided  by  the  Limitation  Aot  is  not  the 
only  way  in  whioh  an  easement  oan 
be  aoquired,  bnt  it  may  also  be  aoqnlted 
by  implied  grant,  for  example,  a  way  of 
necessity.-  IS  T.  L.R.,  1«. 

Fob— K.  P.,  491. 

4.  The  plaintiff  was  the  owner  of  a  bun- 
glow  on  the  eastern  side  of  a  Maidan  regis¬ 
tered  in  1014  in  the  name  of  the  Poojari  of 
tbe  pagoda  built  in  tbe  said  Maidan.  The 
defendants  commenced  to  put  up  a  strnotnre 
(Nalampalam)  to  the  said  pagoda.  On  the 
allegations  that  the  plaintiff  and  others 
had  a  right  of  way  over  the  garden  or 
Maidan,  that  It  had  been  used  for  more 
than  sixty  years  as  a  reoreation  ground,  a 
stand  and  turning  ground  for  carriages  re¬ 
sorting  to  plaintiff’s  honse  and  other  houses 
adjoiaing  it  and  for  drying  things  in  the 
sun,  the  plaintiffs  sought  to  establish  their 
right  of  way  and  their  presoriptiva  right  of 
easement  by  oansing  the  removal  of  the 
said  strnotnre  and  by  restraining  the  de¬ 
fendants  from  putting  np  any  buildings 
hereafter  in  the  Maidan  and  from  doing  any 
other  aots  to  the  prejudloe  of  the  easement 
rights  possessed  by  the  plaintiff  and  others. 
Although  tbe  defendants  traversed  all  the 
allegations  in  the  plaint,  yet  the  finding  of 
the  Distriot  Mnnsiff  regarding  the  right  of 
way  in  favour  'of  the  plaintiff  was  not  ob¬ 
jected  to  by  the  defendants  : 

Btld.- In  a  case  like  this,  the  plaintiff 
oan  only  sue  to  enforoe  her  own  right  and 
oannot  be  recognised  as  a  representative  of 
the  publlo. 

The  easements  referred  to  in  para  8  of 
Seotion  26  of  the  Limitation  Regulation 
with  the  execution  of  the  right  of  way  are 
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28.  Where  any  land  or  water  upon,  over  or  from  which  any  ease- 

Exotasion  in  favour  of  ment  haS  be6n  or  derived  has  be9rl  held 

reversioner  of  servient  under  or  by  virtue  of  any  interest  for  life  or  any 
tenement,  term  of  years  exceeding  three  years  from  the  grant¬ 

ing  thereof,  the  time  of  the  enjoyment  of  such  easement  during  the  con¬ 
tinuance  of  such  interest  or  term  shall  be  excluded  in  the  computation  of 
the  period  of  twenty  years  in  case  the  claim  is,  within  three  years  next 
after  the  determination  of  such  interest  or  term,  resisted  by  the  person 
entitled,  on  such  determination,  to  the  said  land  or  water. 

Illustration. 

A  sues  for  a  declaration  that  he  is  entitled  to  a  right  of  way  over  B’s 
land.  A  proves  that  he  has  enjoyed  the  right  for  twenty-live  years ;  hut 
B  shows  that  during  ten  of  these  years  0,  a  Hindu  widow,  had  a  life 
interest  in  the  land,  that  on  0's  death  B  beoame  entitled  to  the  land, 
and  that  within  two  years  after  O’s  death  he  oontested  A’s  olaim  to  the 
right.  The  suit  must  be  dismissed,  as  A,  with  referenoe  to  the  provi¬ 
sions  of  this  Seotion,  has  only  proved  enj  yment  for  fifteen  years. 

29,  At  the  determination  of  the  period  hereby  limited  to  any 

xt’  ‘  ent  of  £erson  *or  instituting  a  suit  for  possession  of  any 

righno  property.  °  property,  his  right  to  such  property  shall  be  extin¬ 
guished. 


called  customary  easements,  oc  easements  The  title  acquired  under  the  old  law  by 


Sec.  30]  Limtatiom  [Part 

Part  Y. 

Savings  and  Repeals. 

30,  (1)  Where  any  special  or  local  law  prescribes  for  any  suit, 

appeal  or  application,  a  period  of  limitation  differ- 
appeals  or”  appiioaSons  enfc  from  the  period  prescribed  therefor  by  the  First 
for  whioh  period  of  li-  Schedule,  every  suit  instituted,  appeal  preferred  or 
nutation  is  proscribed  ,,  .  .  ...  f.  .. 

by  speoiai  or  local  law.  application  made  after  the  period  of  limitation  pre¬ 
scribed  therefor  by  the  speoiai  or  local  law,  shall  be 
dismissed  although  limitation  has  not  been  sot  up  aB  a  defence. 

(2)  For  the  purpose  of  determining  any  period  of  limitation 
prescribed  for  any  suit,  appeal  or  application  by  any  special  or  local  law- 
fa)  the  provisions  contained  in  Section  i,  Sections  10 
to  1H  and  Section  ‘id  shall  apply  only  in  so  far  as 
and  to  the  extent  to  which  they  are  not  expressly 
excluded  by  any  special  or  local  law ;  and 
(b)  the  remaining  provisions  of  this  Regulation  shall 
not  apply. 


■were  not  entitled  to  pnt  forward  the  plea, 
as  a  snlt  brought  to  recover  tho  said  sum 
had  been  dismissed  as  being  barred  by 
limitation, 

Held. — In  respect  of  debts,  the  law  of 
limitation  merely  barred  the  remedy  but 
did  not  extinguish  the  right  itself.  The 
defendants,  therefore,  had  the  right  of  set¬ 
ting  off  the  debt  against  the  arrears  of  Thi- 
ruppuvarom  olaimed  in  the  plaint. 

Under  Seotion  28,  when  the  remedy  that 
oan  be  had  by  a  suit  is  barred,  the  right  is 
also  extinguished.  If  the  Seotion  applied 
to  debts,  inasmuoh  as  the  romedy  to  reco¬ 
ver  the  debt  had  already  become  barred, 
the  right  to  the  debt  was  also  barred.  Un¬ 
der  Seotion  29  of  Act  IX  of  1871,  the  oper¬ 
ation  of  the  Seotion  was  limited  to  land  and 
hereditary  office,  and  did  not  extend  to 
other  hinds  of  properties.  When  the  Limi¬ 
tation  Aot  XV  of  1877  was  passed,  the  soope 
of  the  Bale  was  widened.  Section  28  of 
that  Aot  refers  to  all  kinds  of  properties 
including  movable  properties,  and  debt  is  a 
form  of  movable  property.  Seotion  28  of 
the  Regulation  of  1062  is  an  exaot  reproduc¬ 


tion  of  Seotion  28  of  Aot  XV  of  1877  whioh 
is  also  reproduced  as  Seotion  28  of  Aot  IX 
of  1908.  The  Section  eeema  to  apply  to 
debts  also.  But  there  is  high  authority  in 
support  of  the  oontrary  view.  In  the  first 
place,  Seotion  60  of  the  Contract  Aot  al¬ 
lows  payments  to  he  appropriated  to  debtB 
barred  by  limitation.  This  is  inconsistent 
with  the  supposition  that  the  debt  itself  is 
extinguished  by  lapse  of  time.  Seoondly, 
deoided  eases  lay  down  that,  as  regards 
debts,  it  is  only  the  remedy  and  not  the 
right  itself  that  ceases  to  exist— 

26  T.  L.  R.,  m  (2  T.  L.  J.,  36). 

Ref.— 16  T.  L.  J.,  431. 

7  .-See  also — 

Seo.  10—26  T,  L.  R.,  149. 

„  19.—  9  T.  L.  R.,  168. 

Art.  199—36  T.  L.  R.,  78. 

Sec.  30:  This  Seotion  corresponds  to  Sec¬ 
tion  6  of  Regulation  II  of  1062  whioh  is  as  fol¬ 
lows:—"  When  by  any  speoiai  or  local  law, 
now  or  hereafter  in  foroe  in  Travanoore,  a 
period  of  limitation  to  speoially  presoribed 
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31.  Notwithstanding  anything  herein  contained,  any  suit,  for 
which  the  period  of  limitation  prescribed  by  this 
wuXae°nperioalpife°s-  Regulation  is  shorter  than  the  period  of  limitation 
t£i't>d  ^oribed^  *  the  prescribed  by  the  Travanisore  Limitation  Regulation 
TravaacoiT  Limitatioa  of  1062,  may  be  instituted  within  the  period  of  two 
Regulation  of  1002.  years  next  after  the  passing  of  this  Regulation,  or 
within  the  period  prescribed  for  such  suit  by  the  Travanoore  limitation 
Regulation  of  10(12,  or  whichever  period  expires  first. 


The  plea  of  limitation  coaid  be  waived 
and  if  it  was  thought  there  was  any  sub¬ 
stance  in  it,  it  should  have  been  definitely 
raised  and  the  claimants  given  an  opportu¬ 
nity  to  answer  it. 

A  notice  as  directed  by  8ection  6  of  the 
Regulation  waseven  under  the  old  Regula¬ 
tion  neoessary,  in  addition  to  the  statutory 
proclamation.  A  deolsion  given  without 
notioe  would  not  he’  binding  on  the  party  to 
whom  notioe  is  necessary.— 

12  T.  L.  J.,  137. 

11.  A  defendant  cannot  maintain  a 
counter-claim  in  respect  of  a  matter  for 
which  he  could  not  as  plaintiff  maintain  an 
independent  claim;  and  consequently  upon 
a  barred  claim  set  up  by  the  counter-claim, 
the  defendant  cannot  be  given  a  deoree, 

(F.  B.).-39  T.  L.  R.,  133  (18  T.  L.  J.,  43). 

12.  The  limitation  prescribed  in  Section 
632  of  the  Civil  Procedure  Code  does  not 
apply  to  a  case  in  whioh  notioe  of  an  appeal 
is  not  served  within  snoh  date  as  would 
give  the  respondent  seven  days’  time  for 
filing  his  objections;  and  the  Court  on n  ex¬ 
tend  the  time  prescribed  therein  (S'.  B.).— 

39  T.  L.  R.,  tSl. 

13.  The  High  Court  oan,  under  Section 
668  of  the  Oivil  Procedure  Code,  oall  for  the 
records  of  a  case  from  a  lower  Court  and  ex¬ 
punge  unnecessary  remarks,  even  though  it 
was  not  moved  by  ia  revision  petition.  Even 
otherwise  the  Court  has  inherent  jurisdic¬ 
tion  to  amend  or  reotlfy  'judgments  tad  or¬ 
ders  of  inferior  Courts,  whenever  such  a 
oourse  is  deemed  expedient  in  the  interests 
of  justice  and  fairness.  There  is  no  period 

of  limitation  presorihed  by  ahy  law  for  the 


exeroise  of  this  j'nrisdiotion  and  it  is  not 
neoessary  that  the  Court  should  require  any 
person  to  show  oause  why  an  appropriate 
order  should  hot  he  made. — 

14  T.  L.  J.,  133. 

14.  Where  a  Magistrate  dismisses  a  oom- 
plalnt  in  a  warrant  ease  tinder  Seetion  286 
of  the  Criminal  Procedure  Code,  he  cannot, 
on  his  own  motion,  revive  the  oomplitint, 
nor  re-hear  the  same  unless  it  is  Set  aside 
by  a  higher  authority. 

There  is  nothing  in  the  Criminal  Prooe- 
dnre  Code  whioh  bars  a  complaint  on  the 
ground  that,  on  the  same  facts,  a  com¬ 
plaint  has  already  been  filed  on  which  an  Or¬ 
der  of  discharge  has  been  made  under  Sec¬ 
tion  236  of  that  Code. 

Such  a  new  complaint  would  be  the  be¬ 
ginning  of  an  entirely  independent  proceed¬ 
ings.  In  those  oases  in  whioh  a  period  of 
limitation  is  imposed  by  the  Limitation  Re¬ 
gulation,  the  second  complaint,  if  filed  after 
that  period  had  elapsed,  would  be  barred, 
irrespective  of  the  question  whether  the 
original  complaint  was  within  time  or  not. 
(H’.B.)—  15  T.  L.  J.,»3S. 

15.  See  also— 

Seo.  12.— <7  T.  L.  R.'App., 

„  14.-17  !t.'l.!,R.,1&«. 

Sec.  31 :  This  Seotlon ’.corresponds  to 
Paragraph  2  of  Section  2  of ,  Regulation  II 
of  1002  and  to  Section  30  of  the  Indian  Li¬ 
mitation  Act.  In  the  old  Regulation  the 
period  allowed  for  instituting  suit  was  three 
years  from  the  date  on  which  the  Jjeguia- 
tion  dame  into  foroe, 
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Limitation 


Sec.  32] 


[Part 


32.  If  any  person  is  dispossessed,  without  his  consent,  of  any 
house,  building  or  land,  otherwise  than  in  due  course 
oovery*  of  “mtorfniiy  of  law,  he  or  any  person  claiming  through  him  may, 
dispossessed  property  sujj;  instituted  within  the  period  prescribed  in 
MdPor60Ms0rep1 2ro8<eida-  Article  2  of  the  First  Schedule  appended  to  this 
tive-  Begulation,  recover  possession  thereof,  notwith¬ 

standing  any  other  title  that  may  be  set  up  in  such  suit. 

Nothing  in  this  Section  shall  bar  any  person  from  suing  to 
Exception.  establish  his  title  to  such  property  and  to  recover 

possession  thereof. 


No  suit  under  this  Section  shall  be  brought  against  Our 
Bar  to  suit  against  Government. 

Government  under  this 
Beotion. 


Sec.  82 : 1.  This  Beotion  reproduces  Sec¬ 
tion  39  of  Begulation  II  of  1032.  Beotion  29 
was  added  to  the  old  Begulation  by  the 
amending  Regulation  V  oi  1068.  Aooordlng 
to  the  Statement  of  Objeots  and  Reasons, 
•‘the  Seotion  revives  the  law  relating  to 
summary  suits  for  possession  as  it  stood 
before  Regulation  II  of  1062.  It  is  taken 
from  the  Indian  SpeoiSo  Relief  Act  with  a 
slight  modifloation  snggested  by  a  reoent 
ruling  of  the  Oaloutta  High  Court. ” 

1.  Seotion  29  of  the  Limitation  Regula¬ 

tion  II  of  1062,  as  amended  by  Regulation  V 
of  1068,  entitles  a  person  dispossessed  of 
“any  home,  building  or  land"  toreoover  pos¬ 
session  of  the  same  ;  but  it  does  not  apply 
to  standing  crops.  Standing  orops  are,  no 
doubt,  immovable  property  so  long  as  they 
remain  attached  to  the  land.  To  exolude 
snoh  property  from  the  soope  of  this  Seo¬ 
tion,  the  Legislature  seems  to  have  Bpeoified 
the  real  property  to  reoover  which  a  sum¬ 
mary  suit  may  be  brought  and  omitted  the 
phrase  “immovable  property"  whioh  will 
include  standing  orops,  fixtures,  trees,  &o _ 

12  T.  L.  R.,  ISO. 

2,  In  a  suit  for  possession  by  a  person  dis¬ 
possessed  wrongfully  otherwise  than  in  a 
else  oourse  of  law,  the  plaintifi  must  prove 


possession  within  six  months  before  the  date 
of  suit,  if  hswere  to  get  a  deoree  merely  on 
the  strength  of  previous  possession.— 

2  8.  D.,  36. 

Overruled.— 31  T.  L.  R.,  1. 

3.  The  Butt  was  for  reoovery  oi  a  motor- 
boat  said  to  have  been  unlawfully  taken  away 
from  plaintiff’s  possession  by  attachment  at 
the  instanoe  of  an  alleged  creditor  of  the 
plaintiff  during  a  suit  brought  by  that  cre¬ 
ditor  against  the  defendant.  The  lower 
Court  found  that  the  defendant  was  not  en¬ 
titled  to  set  np  the  defence  of  title,  that  the 
plaintiff  had  a  right  to  remain  in  possession 
until  dispossessed  in  dne  oourse  of  law,  that 
the  plaintiff’s  suit  was  governed  by  the 
principle  of  Seotion  10  of  the  Speoifio  Relief 

Aot,  defenoe  of  title  is  inadmissible. 

Held _ The  Judge's  view  was  wrong.  On 

the  finding  that  the  plaintiff  was  in  posses¬ 
sion  and  that  the  possession  was  disturbed 
by  the  defendant  by  a  collusive  attaohment, 
the  lower  Court  has  treated  the  ease  as  if  it 
were  a  possessory  suit  governed  by  Section  9 
of  the  Speoifio  Relief  Apt  (Seotion  29  of  the 
Limitation  Regulation).  The  error  of  the 
oourse  lay  in  f  ailiog  to  note  two  important 
distinctions.  Hirst,  that  though,  in  respect 
of  both  immovable  and  movable  property, 
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LIMIT^TIQII, 


[Part, 


anabsolute  title,  suooeed  against  a  defend¬ 
ant  who  was  a  mete  trespasser  and  had  no 
title  to  the  property.  The  cases  reported 
ih  9  T.  L.  B.,.  156  and  176  had  been  oorreot- 
iy  deolded  and  the  view  of  tho  law  upheld 
by  the  lull  Bench  InlTT.  L.B.,  126  was 
unsound. 

Viraraqham  diyengar  and  liftman  Tempi, 
J.  J.— The  word  ‘title’  in  the  second  Clause 
of  Seotion  29  of  the  Limitation  Kegulation 

bnt  is  wide  enough  to  cover  “possessory 
title”  also. 

Per  Viraraghava  Aiyengar,  J.— “There 
appears  to  be  nothing  in  Section  29  of  our 
Limitation  Regulation  absolutely  prohibit¬ 
ing  suits  not  brought  under  it  when  the 
plaintiff  had  only  a  mere  ‘possessory  title’. 
Suoh  ‘possessory  title'  would  be  of  avail 
only  as  against  others  than  the  real  owner 
or  those  claiming  under  him,  unless  the 
suit  had  been  brought  within  six  months 
from  the  dBteoi  dispossession,  in  which 
case,  it  would  have  availed  against  the  true 
owner  and  those  claiming  under  him.  The 
possession  of  the  person -let  ns  call  him 
A— that  is  referred  to  in  Seotion  110  of  the 
Evidence  Aot  as  shifting  the  burden  of  proof 
on  his  opponent  B,  appears  to  my  mind  to 
be  a  peaceable  possession  and  not  one 
obtained  wrongfully.  Peaoeable  and  wrong¬ 
ful  possession  as  used  here  aro  only  rela¬ 
tive  terms,  As  against  the  true  owner,  the 
possession  of  both  A  and  B  may  be  wrong¬ 
ful.  As  against  B  who  has  dispossessed  A, ' 
A’s  possession  is  one  that,  in  the  eye  of  the 
law,  must  be  considered  to  have  been  obtain- 
ecfpeaoeabiy  and  that  olroumstanoe  deter¬ 
mines  the  incidence  of  the  burden  of  proof 
and  casts  upon  B  the  duty  of  showing  that 
A  is  not  the  owner.  Thisseemstomotobc 


the  proper  interpretation  of  Seotion  110, 
Evidence  Aot,  as  it  is  only  consistent  with 
tho  well-established  doctrine  that  ‘posses¬ 
ses  Kochubriahna  Marar,  /.—“A  mere  tres¬ 
passer  who  gets  into  possession,  but  who  is 
promptly  turned  out,  oannot  maintain  an 
action  upon  the  strength  of  his  anterior 
possession.  The  kind  of  .  possession  which 
would  give  support  to  a  suit  to  reoover  lost 
possession  must  be  judicial  or  juristic,  of 
whioh  the  characteristics  are  that  it  must 
have  been  acquired  peaceably  and  acquies¬ 
ced  In.” 

Per  Raman  Tempi,  J.-  “Possession  is  a 
root  of  title  just  as  ownership  is. .  Seotion  U 
of  the  Speoifio  Belief  Aot  gives  a  summary 
remedy  to  persons  dispossessed  otherwise 
than  in  due  oourse  of  law,  but  leaves  un¬ 
touched  the  right  pf  such  persons  to  sue  on 
the  strength  of  their  proprietory  or  posses¬ 
sory  rights  for  confirmation  of  such  rights 
or  for  reoovery  of  possession  even  after  the 
period  of  six  months  specified  in  the  Section. 
In  a  possessory  suit  brought  under  the  Sec¬ 
tion  the  plaintiffs  olaim  suooeeds  if  he 
merely  proves  possession  and  dispossession, 
and  the  defendant,  oven  if  he  is  the  true 
owner,  cannot  be  heard  to  say  that,  the, 
plaintiff’s  title  is  interior  to  his.  On  the 
other  hand,  in  a  suit  brought  independently 
of  the  Section,  tho.plaip.tiff.  must  faif  if  his, . 
adversary  is  the. true  owner,  inasmuohas, 
the  latter’s  title  is  superior  to  the1plainti$.’s 
possessory,  title  ;  but,  wliep  the  .suit  is  ..  re-  . 
sisted  by  any  one  but  the  true  owner,  the,,, 
plaintiff  will  he  entitled  to  suooeed  if  he 
proves  that  his  possession  was  anterior  to 
the  defendant's  and  that  snch  possession 
was  lost  within  12  years  immediately  pre¬ 
ceding  the  date  oi  suit.  Sections  of  the 
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33 

Repeals. 


The  enactments  mentioned  in  the  Second  Sohedule  are  re¬ 
pealed  to  the  extent  specified  in  the  fourth  column 
thereof. 


Speoifio  Relief  Act  cannot  be  Invoked  by  a 
trespasser  against  the  person  whom  he 
wrongfully  dispossessed,  Inasmuch  as  .the 
trespasser  is  deemed  to  have  no  juriaioal 
possession.  Seotion  29  of  the  Travanoore 
Limitation  Regulation  is  substantially  iden¬ 
tical  with  Seotion  9  of  the  Speoiiic  Relief 
Aot,  and  has  to  be  oonstrued  and  applied  as 
above  suggested.”— 

34  T  L.  R.,  I  (3  T.  L.  J  ,68). 

S.  See  also  — 

Article  2.- 9  T.  L.  R., 

9  T.  L.  R.,  ns. 

17  T.  L.  R„ZS7. 

Sec.  33.  This  corresponds  to  the  first 
Para  of  Seotion  2  of  Regulation  II  of  1002. 

Case  Law. 

The  Limitation  Regulation  (III  of  1040) 
did  not  restriot  the  period  for  the  enforce¬ 
ment  of  the  Sirkar’s  rights ;  and  a  claim  to 
execute  a  decree,  acquired  while  that  law 
was  in  foroe  cannot  bo  aiieoted  by  anything 
contained  in  the  new  Regulation,  bio  law  can 
be  allowod  to  have  retrospective  eifeofc  unless 
the  Intention  to  give  suoh  effeot  is  olearly 
set  forth  by  the  Legislature.  This  is  an  ele¬ 
mentary  rule  of  construction  of  statu'es 
and  no  Buoh  express  words  are  to  be  found 
in  the  new  law.  On  the  oontrary,  the  say- . 
ing  Clause  in  Seotion  2  expressly  lays  down 
in  conformity  with  the  general  principles . 
that  titles  already  acquired  are  not  to  he 
affected  by  anything  contained  in  the  new 
Regulation.  The  saying  olauso  applies  not 


only  to  suits  but  also  to  ‘any  application  In¬ 
voking  the  aid  of  the  Court  for  the  purpose 
of  satisfying  a  demand' .  There  is  ub  ground 
whatever  why  due  effeot  should  not  bo 
given  to  the  polioy  of  the  law  indicated  by 
the  Clause  in  question.  That  polioy  evi¬ 
dently  was  to  prevent  the  hardship  involved 
in  depriving  the  parties  of  rights  they 
possessed  under  the  previous  laws  in  foroe. 

— 9T.  L.RiApp.,  t. 

In  the  Indian  Aot,  the  last  Seotion  (81) 
provides  for  suits  by  oertain  mortgagees  in 
territories  mentioned  in  the  Seoond  Sohednle 
thereto.  Sub-se  otion  2  of  that  Seotion  was 
adopted  in  the  original  Bill,  and  a  Seotion 
added,  as  the  last  Seotion,  providing  for 
suits  on  hypothecation  bonds  for  paddy 
charged  on  immovable  property.  Fide 
Statement  of  Objects  andRoasone  above. 

The  Seleot  Committee  restricted  the  scope 
of  the  provision  as  they  did  not  think  it 
desirable  to  extend  the  provisions  of  this 
Seotion  to  suits  which  have  been  disposed  of 
and  whioh  are  not  pending  in  the  original 
or  appellate  Court.”  Tho  amended  pro¬ 
vision  nooordlugly  referred  only  to  pending, 
suits  since  the,  date  of  the  ruling  of  the  , 
High  Court  in  86  T.  L.  B„  800. 

When  the  Bill  was  considered  by  the 
Council,  a  Non-offioial  Member  moved  the 
deletion  of  the  Clause,  and,  after  disouesion, 
the  motion  was  carried.— 

L,  a.  P„  dated  13-S-im. 
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THE  FIRST  SCHEDULE. 

(  See  Section  3 ) 

FIRST  DIVISION-SUITS. 


Description  of  suit. 

Period  of 
limitation. 

Time  from  which  period 
begins  to  run. 

PART  I. 

NINETY  DAYS. 

.  For  compensation  for 
doing,  or  for  omitting 
to  do,  an  act  alleged 
to  be  in  pursuance  of 
any  enactment  in 
force  for  the  time  be¬ 
ing  in  Travancore 

ninety  days. 

When  the  act  or  omis¬ 
sion  takes  place. 

PART  II. 

SIX  MONTHS. 

.  To  recover  under  Sec¬ 
tion  32  of  the  Regu¬ 
lation  possession  of 
immovable  property 

Six  months 

When  the  dispossession 
ocours. 

Aft.  3] 

Description  of  suit. 


Limitation  I.  Part 

Period  of  Time  from  which  period 

limitation.  begins  to  run. 

PART  in. 

ONE  YEAR. 

One  year.  When  the  penalty  or 
forfeiture  is  incurred. 


One  year.  When  the  'wages  accrue 
due. 

One  year.  When  the  food  or  drink 
is  delivered, 


One  year.  When  the  price  becomes 


3.  Upon  a  Royal  Procla¬ 

mation,  Regulation, 
or  Bye-law  for  a  pe¬ 
nalty  or  forfeiture 

4.  For  the  wages  of  a 

household  servant, 
artisan  Or  labourer 

5.  For  the  price  of  food 

or  drink  sold  by  the 
keeper  Of  a  hotel, 
tavern  or  lodging 
.  house 

•6.  For  the  price  of  lodg¬ 
ing 

of  twelve  years  Is  no  proof  of  liis  title  to 
reoover  (I?. B.) —  17  T.  L.R.,  1*7. 

Appl. —  20  T.  L.  R„  117. 

Overruled.— 84  T.  L.R.,  1 

(=8T.  L.  J„  58j. 
Bef.—  2  S.  D.,  36. 

2S.D,  191. 
6T.L.J.,  484 
Fol. —  K.  P.,  1SS. 

8.  The  defendant  who  was  oooupying 
plaintiff’s  land  as  his  tenant-at-will,  re¬ 
claimed  a  Poramboke  land  doting  the 
continuance  of  the  tenancy.  Though  the 


payable. 


Overruled.— 34  T.  L.B.,  1 

(  =  8  T.  L.  J.,  68). 

See  also  — 

Seo.  32.-12  T.  L.  R.  ISO. 


Ant.  3  [=,,=6] 

This  Article  is  new.  “It  is  proposed  to 
provide  a  short  period  of  limitation  for 
penalty  or  forfeiture  inourred  under  any 


Ill 


liKGUIiATION  VI  OF  1100,  [Art.  8 


Description  of  suit. 


'Period  of  Time  from  which  period 
limitation.  begins  to  run. 


y.  To  enforce  a  right  of  One  year. 
pre-emption,  whether 
the  right  is  founded 
on  law,  or  general 
usage,  or  on  special 
contract 


8.  By  a  person,  against  One  year. 
whom  any  of  the 
following  orders  has 
been  made  to  esta¬ 
blish  the  right  which 
he  claims  to  the  pro¬ 
perty  comprised  in 
the  order : — 

(1)  Order,  under  the  Code 
of  Civil  Procedure, 
on  a  claim  prefer¬ 
red  to  or  an  objec¬ 
tion  made  to  the 
attachment  of  pro¬ 
perty  attached  in 
execution  of  a  de- 


When  the  purchaser 
takes,'  under  the  sale 
sought  to-  bfe  impeaoh- 
ed,  physical  possession 
of ‘the-  whole  of  the 
property  sold  or,  where 
the  subject  of  the  sale 
does  hot  admit  of  phy¬ 
sical  .pbsfSesdion,  when 
the  instrument  of  sale 
is  registered. 

The  date  of  the  order. 


Art.  7  [=6=101 

Art.  a  [=7 =i:&n-A.i 
I.  The  first  oolurnn  of  the  correspond¬ 
ing  Art! ole  in  Begulation  II  of  10651  is  as 
follows:— “7.  By  a  person  against  -whom 
a  summary  order  is  passed  under  the  Code 
of  Util  Procedure  to  establish  his  right  to, 
or  to  recover  possession  of,  the  property 
comprised  in  the  ordor.” 


In  regard  to  the  alteration  made,  the 
Notes  on  Clauses  siiy  “  In  this  Article 
are  specifically  mentioned  the  orders  whloh 
are  somewhat  fnlelinitely  indicated  in  the 
existing  Article  7.” 


1.  I  ho  limitation  of  one  year  provided 

preferred  under  Scotion280of  the  (oldj  01 
P.  0.,  had  been  held  to  apply  to  oases  in 
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B-na. 


Art.  8]  Limitation  [Part 

Description  of  suit.  Period  of  Time  from  which  period 

limitation,  begins  to  run. 


(2)  Order,  under  the  Code 
of  Civil  Proce- 
dure,  upon  an  ap¬ 
plication  by  the 
holder  of  a  decree 
for  the  possession 
of  immovable  pro¬ 
perty  or  by  the 
purchaser  of  such 
property  sold  in 
execution  of  a  de¬ 
cree,  complaining 
of  resistance  or  ob¬ 
struction  to  the 
delivery  of  posses¬ 
sion  thereof,  or 
upon  an  applica¬ 
tion  by  any  person 
dispossessed  of  such 
property  in  the 
delivery  of  posses¬ 
sion  thereof  to  the 
decree-holder  or 
purchaser,  to  esta¬ 
blish  the  right 
which  he  claims  to 
the  present  posses¬ 
sion  of  the  pro¬ 
perty  comprised  in 
the  order. 


wbioh  (he  claim  lias  been  duly  investigated. 
When  this  had  not  been  done,  the  claimant 
had  twelve  years.—  6  T.  L.  R.,  114. 

2,  Section  230  (old)  of  the  Civil  Proce¬ 
dure  Code  did  not  authorise  the  members 
of  a  Marumakkathayam  Tarwad  to  pbjeois 
to  the  attachment  of  Tarwad  property  in 


execution  of  decrees  standing  agai] 
Karanavan,  on  the  ground  that  t: 
menfc-debt  was  not  a  charge  on  the 
Therefore,  the  Imitation  for  a  sui 
aside  suoh  attachment  was  not  one 


im 
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3.  Where  an  application  is  made  to  set 

aside  an  attachment  of  property  in  the  pos¬ 
session  of  the  judgment-debtor,  on  the 
ground  that  the  debt  was  not  oontraotedfor 
purposes  which  would  make  it  a  charge  on 
such  property,  and  involving  suoh  other 
questions  as  the  exeoution  Court  is  not  com¬ 
petent  to  try,  and  the  Court  refers  the  ap¬ 
plicant  to  a  regular  suit,  Section  330  of  the 
(old)  Civil  Prooedure  Regulation  had  no 
application.  The  period  of  limitation  ap- 
plioable  to  oases  of  that  nature  was  13 
years—  7  T,  L.  R„  J>3. 

4.  Certain  property  was  attached  in  exe¬ 
cution  of  a  decree  against  a  junior  member 
of  a  MarumakkathayamTarwad.  The  Kara- 
navan  and  senior  Anandaravan  objeoted  to 
the  attachment  on  the  ground  that  the  pro¬ 
perty  belonged  to  the  Tarwad  and  was  not 
liable  to  be  attaohed  for  a  junior  member’s 
personal  debt.  The  Court  executing  the  de- 
oree  found  that  the  Tarwad  had  no  right 
to  the  property.  The  property  was  subse¬ 
quently  sold  in  auoiion,  and  a  suit  was 
brought  by  a  female  member  of  the  Tarwad 
to  set  aside  the  sale,  one  year  after  the  date 
of  the  order  dismissing  the  Karanavan’s 


Held. — When  a  claim  was  made  under 
Section  380  of  the  (old)  0.  P.  0.,  and  on 
proper  investigation  it  was  disallowed,  the 
sale  of  the  property  olaimed,  whioh  might 
take  plaoe  subsequently,  was  subjeottothe 
result  of  any  suit  that  the  unsuccessful  clai¬ 
mant  might  bring  within  one  year  from  the 
date  of  the  disallowanoe  of  the  olaim. 
Therefore,  the  suit  was  barred  by  one 
year’s  limitation  under  Artiole  7  of  the  Li¬ 
mitation  Regulation. 

Arbiole  8  (old)  did  not  apply,  as  the  rights 
of  the  Tarwad  whioh  the  Karanavan  repre¬ 
sented  in  the  proceedings  under  Section  330, 
were  unaffeoted  by  the  sale. 

The  act  of  the  Karanavan,  in  the  absence 
of  fraud  or  collusion,  was  the  aot  of  the 
whole  Tarwad.  —  9  T,  L.  R„  73. 

5 .  A  suit  by  a  claimant  to  immovable 
property  attaohed  in  exeoution  of  a  deoree, 


to  ejeot  the  purchaser  at  the  court  sale,  is 
not  lime  barred,  if  brought  within  one  year 
of  the  date  of  the  dismissal  of  the  claim 
petition. 

In  suits  for  ejectment,  the  defendant,  if 
in  possession,  is  entitled  to  oall  upon  the 
plaintiff  to  prove  superior  title,  as  against 
Mm  (defendant).—  10  T.  L.  R„  40. 

6.  Where  a  judgment-debtor  has  had 
notice  of  a  claim  and  his  interest  in  the 
property  is  in  direot  oonflict  with  the  inter¬ 
est  olaimed  by  the  olaimant,  Artiole  7  of 
the  Limitation  Regulation  applies  to  him, 
e.,  his  suit  to  set  aside  the  olaim  order 
must  b3  brought  within  one  year  of  the 
date  thereof.—  13  T.  L.  R.,  86. 

7.  Article  77  (=Artiole  82)  of  the  sohedule 
attaohed  to  the  Limitation  Regulation  has 
reference  to  cases  where  a  party  has  been 
fraudulently  induced  to  enter  into  some 

other  aot  and  desires  to  be  relieved  from 
the  oonsequenoes  of  those  aots. 

Where,  therefore,  a  party  sued  within 
one  year  of  the  dismissal  of  his  olaim  un¬ 
der  seotion  278  of  the  Civil  Prooedure  Code 
for  the  removal  of  attachment  and  cancel¬ 
lation  of  the  deoree  in  pursuance  to  whioh 
the  attachment  was  made,  and  the  Zilla 
Judge,  on  the  supposition  that  the  snitfell 
within  the  purview  of  Artiole  77  of  the 
Sohedule  beoause  the  plaintiff  made  a 
statement  in  his  plaint  that  the  deoree  in 
question  was  fraudulently  obtained  by  the 
defendant,  dismissed  the  same  as  more 
than  three  years  elapsed  from  the  date  of 
the  deoreo  : 

Belli.— The  view  taken  by  the  Zillah 
Judge  was  wholly  wrong.  Fraud  was  not 
the  cause  of  aotion  here  as  plaintiff  would 
have  no  grievanoo  whatever  if  the  deoree 
was  allowed  to  stand,  provided  his 
perty  was  not  touohed.  In  view  of 
principle  of  law  above  enunciated  An 
7  and  not  77  would  apply.— 14  T.  L.R., 

8.  An  order  passed  on  the  merits  of  a 
olaim  petition  is  oonolusive,  unless  it  is  dis¬ 
puted  within  ono  year  by  means  of  a  regular 
suit.—  15  T,  L.  R.,  63, 


Hit 


Art.  9] 


LIMITATION 


[Part 


Period  of  Time  from  which  period 
limitation.  begins  to  run. 


9.  To  set  aside  any  of  the  One  year. 
following  sales:  — 


When  the  sale  is  confir¬ 
med,  or  would  other¬ 
wise  have  become  final 
and  conclusive,  had  no 
such  suit  been  brought. 


S.  K  the  Karanavan  of  a  Tar-wad  gifted 
two  properties  to  his  sons.  In  exeouiion  of  a 
deoree  obtained  by  X  the  manager  of  the 
Tarwad  for  recovery  of  No.  1  of  the  two 
properties,  the  donees  unsuccessfully  ob¬ 
jected  to  delivery  under  Seotion  821  and 
they  afterwards  brought  a  regular  suit  in 
1072  for  recovery  of  possession  whioh  was 
also  dismissed.  The  remaining  brothers 
and  sisters  of  the  donees  brought  the  pre¬ 
sent  suit  on  title  in  1078  wherein  it  was 
contended,  inter  alia,  that  the  suit  was 
barred  under  Article  7  of  the  Limitation 
Sohedule  whioh  allows  a  period  of  one  year 
only  for  suits  to  set  aside  summary  orders 
passed  under  the  Civil  Prooedure  Code. 

Held.— The  present  suit  on  title  was  not 
barred-by  Artiele  7  of  the  Limitation  Re¬ 
gulation  (F.  B  )  n-  21  T  L.  R,  1SS. 

10.  Where  the  Court  expressed  no  opi¬ 

nion  as  to  a  question  of  title  raised  by  a 
claimant  under  Seotion  324  of  the  Civil 
Prooedure  Code  (old),  a  regu’ar  suit  by  tbe 
olaimant  to  establish  title  is  not  governed 
by  Article  7,  and  is  not  barred  if  not 
brought  within  one  year  from  the  date  of 
the  order.—  22  T.  L.  R.,  147. 

11.  When  a  olaim  presented  under  Sec¬ 
tion  321  of  the  Civil  Prooedure  Code  (old) 
is  dismissed,  afresh  suit  ‘to  establish  the 
right  to  present  possession’  must  be  insti¬ 
tuted  within  one  year  under  Artiole7  of 
the  Limitation  Regulation.  But  a  suit 
brought  on  strength  of  title  is  not  barred 
by ,  Article  7.  Iho  nature  of  the  suit 
whioh  the  first  defendant  must  have  brought 
must  be  determined  by  reference  to  Section 
321  .of  the  Civil  Prooedure  Code  which  in  the 


last  para  says  distinctly  that  it  must  be  "to 
establish  the  right  to  present  possession” 
and  not  "the  right  olaimed  to  the  property 
in  dispute"  as  in  the  case  of  a  claim  dis¬ 
missed  under  Section  280.  The  suit  in  the 
former  case  is  in  faot  a  purely  possessory 
suit  while  that  in  the  latter  case,  would  be 
one  on  title,  and  the  two  sorts  of  suits  are 
respectively  named  in  Article  7  of  the  Li¬ 
mitation  Sohedule,  though  the  Sections  oj 
the  Civil  Prooedure  Code  under  whioh  each 
suit  is  to  be  brought  is  not  therein  named 
as  in  the  corresponding  Artiole  (11)  of  the 
British  Indian  Limitation  Aot.  — 

4  8.0,11, 

12.  See  also - 

Art.  50.-3  T.  L.J,  S60. 

„  97.-1  T.  L.  J.,  100. 

„  132.-29  T.  L.R.,  iOS. 


Art.  9  [=8  =  fa(o)t(c)] 

Article  12  (a)  in  the  Limitation  Act  of 
British  India  reads  thus :—“(«)  Sale  in  exe¬ 
cution  of  a  deoree  of  a  Civil  Court.” 

The  words  “by  whomsoever  brought...... 

property  sold”  found  in  the  Regulation  were 
adopted  from  Regulation  II  of  1062  as 
amended  by  Regulation  V  of  1068.  The 
object  of  the  addition  was  thus  explained  in 
the- Statement'  of  Objects  and  Reasons  ap¬ 
pended  to  the  amending  Bill  of  1068:— 

"It  is  neoessary  to  give  finality  to  Court 
sales  both  against  the-parties  and  etrangers 
in  order  to  seourepublio  confidence  in  them. 
But  the  finality  should  not  go  beyond  what 
is  professed  to  have  been  sold,  viz.,  the  right; 
title  and.  interest  of  the  judgment-debtor. 


ini 
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Description  of  suit.  Period  of  Time  from  wUeh,  period 

limitation.  begins  to  run. 

(a)  Sale  in  execution  of 

a  decree  of  a  Civil 
Court  by  whom¬ 
soever  brought  on 
any  ground  other 
than  that  the  judg¬ 
ment-debtor  or  his 
family  or  Tarwad 
had  no  right,  title 
and  interest  in  the 
property  sold : 

(b)  Sale  for  arrears  of 

Government  re¬ 
venue,  or  for  any 
demand  recover¬ 
able  as  such  arrears. 


Aft.  9] 


Limitation 


t^art 


■whether  the  debtor  be  the  Karanavan,  or 
only  a  junior  member,  oan  seel  to  set  aside 
a  court  sale  oi  Tarwad  property,  on  any 
ground  w hotever,  unless  he  brings  his  suit 
•within  one  year  from  the  date  of  confirm¬ 
ation  of  the  sale.-  1SS  T.  L.  R.,  1S9. 

Appl.-IA  T.L.R.,  82. 

Pol—  26  T.  L.  B.,  131 

(=11.  L.J.196). 

10  T.  L.  J.,  299. 

Kef,-  4  T.  L.  J.,  178. 

5.  Plaintiff  sued  in  1069  for  the  cancel¬ 
lation  of  the  sale  of  certain  properties  of  a 
Hindu  Makkathayam  family  made  in  1065 
in  execution  of  a  decree,  obtained  for  the 
debts  contracted  by  the  senior  of  the  family 
(an  elder  brother  of  plaintiff)  while  ha  was 
manager  thereof.  The  Zlllah  Judge  held 
that  the  ease  of  a  manager  who  is  the  se¬ 
nior  member  of  euoh  family  is  different 
from  that  of  a  father  whose  debts  are  pre¬ 
sumed  to  be  for  the  benefit  of  the  family 
and  decreed  in  terms  of  plaint : 

add  (following  the  deoision  in  A.  S.  No. 
188  of  1071).— The  distinction  made  by  the 
Zillah  Judge  is  untenable.  The  debt  con¬ 
tracted  by  the  manager  of  a  Makkathayam 
family  during  the  minority  of  the  other 
members  must  be  presumed  to  he  a  family 
debt  as  if  incurred  by  a  father.  As  the  sale 
purported  to  be  of  the  whole  property  and 
not  of  the  individual  interest  of  the  judg¬ 
ment-debtor,  the  suit,  having  been  brought 
one  year  after  the  execution  sale,  is  barred 
under  Article  8  of  the  Sohedulo  of  Begula- 
tion  II  of  1002  as  amended  by  Begulation  V 
of  1068—  14  T.L.B.,#. 

Dies.- 26  T.  L.B.,  155 

(=1  T.  L.  J.,  215). 

Ref— 2T.L.  J.,  70. 

4  T.  L.  J.,  178. 

Pol— 10  T.  L,  J.,  299. 

8.  A  sale  by  an  inferior  Court  when  the 
subject  matter  of  the  sale  is  also  under  the 
attaohmentof  a  superior  Court  is  not  ipso 
facto  null  and  void,  but  onLy  voidable  under 


282  of  the  Civil  Procedure  Code  or  in  ignor¬ 
ance  of  the  nubsisienoe  of  attachment  oi 
that  property  by  a  superior  Court,  a  party 
seeking  to  get  possession  of  the  property 
irregularly  sold  must  set  aside  the  sale 
within  the  time  allowed  by  law  ;  and  the 
time  allowed  by  law  in  such  oases  is  one 
year  from  the  dale  of  the  confirmation  of 
the  sale  as  provided  for  in  Article  8  of  the 
Limitation  Begulation  (P.  B).~ 

17  T.  L.  R.,  tot. 


Pol—22  T.  L.  R.,  147. 


Ref.— 10  T.  L.  J.,  347. 

7.  The  mortgage  interest  acquired  by  a 
deceased  Eahava  was  divided  between  his 
son  and  nephew  A  and  B  respectively  by 
a  suit  of  1068.  D,  one  of  the  heirs  of  the 
original  mortgagor,  obtained  on  his  death, 
a  deoree  in  1067  for  the  partition  of  the 
said  mortgage  and  other  properties  of  the 
family,  but  pending  that  suit,  D,  in  antici¬ 
pation  of  suocess,  hypothecated  his  moiety 
to  E,  who  eventually  got  a  deoree  on  the 
hypothecation  deed,  attaohed  D’s  right  on 
the  15th  Meenom  1071'  and  himself  pur¬ 
chased  the  equity  of  redemption.  In  the 
meantime,  X,  another  member  of  D's 
branch,  sued  E  for  the  cancellation  of  his 
deoree  6  days  after  the  said  attachment 
and  on  the  21st  Edavom  1071  moved  the 
execution  Court  to  stay  the  sale  proceedings 
taken  out  by  E,  and  also  the  Distrlot  Court 
to  issue  anlnjunotion  under  Section  471,  C. 
P.  G.;  but  these  petitions  were  rejeoted  and 
the  sale  to  E  was  confirmed  on  the  22nd 
Idem.  X,  however,  got  a  deoree  in  his  fa¬ 
vour  declaring  that  the  deoree  obtained  by 
E  and  the  hypothecation  deed  upon  whioh 
it  was  based  were  null  and  mid-,  hut  in  spite 
of  this,  E  got  delivery  of  the  property  and 
certificate  oi  sale  on  the  17th  Hanoi  1072. 
X  then  sold  to  Y  the  right  to  redeem  the 
property  from  A,  the  son  of  the  deceased 
Ezhnva,  while  E,  on  the  other  hand,  pur¬ 
chased  A’s  share  of  the  mortgage  lien.  The 
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suit  is  by  Y  for  redemption  from  E.  The 
lower  Oonrts  dismissed  the  Bnifc  and  the 
District  Judge  was  of  opinion  that  X,  the 
vendor  of  Y,  should  have  moved  the  exe¬ 
cution  Court  which  executed  the  deoree 
obtained  by  E,  to  set  aside  the  sale  under 
Section  338,  0.  P.  0. 

Held. — Article  8  of  the  Limitation  Regu- 
lation  as  amended  by  Seotion  15  of  Regula¬ 
tion  V  of  1068  excludes  from  its  operation 
a  suit,  like  this,  brought  as  it  is  to  set  aside 
a  sale  on  the  ground  that  the  judgment- 
debtor  had  no  saleable  interest  in  the  pro¬ 
perty. —  1ST.  L.  B  ,  86. 

8.  It  is  only  in  cases  of  Revenue  sale  of 
property  for  arrears  of  Government  Reve¬ 
nue  or  for  any  demand  recoverable  as  suoh 
arrears  that  the  limitation  prescribed  in 
Article  8  (6)  applies;  but  where  there  is  no 
legal  Revenue  sale,  the  said  Article  does 
not  apply,-  19  T.  L.  R.,  199. 

8.  In  exeoution  of  a  money  deoree 
against  X,  P  the  decree-holder  attached 
the  eastern  half  of  a  Purayidom,  but  for 
some  unaccountable  reason  got  the  whole 
Purayidom  including  the  western  half  and 
a  Chira  proclaimed  for  sale  and  himself 

delivery  in  1063.  Y  another  oreditor  of  X 
obtained  a  deoree  in  1073  more  than  twelve 
years  after  P's  deoree  and  in  exeoution 
thereof  attached  the  plaint  properties.  The 
suit  brought  by  P  to  set  aside  the  attach¬ 
ment  was  at  first  dismissed  by  the  Munsiff 
on  the  ground  of  limitation  bar,  and  subse¬ 
quently,  after  remand,  on  the  ground  that 
a  sale  without  a  prior  attachment  was  void. 

Reid-Under  Regulation  II  of  1063,  as 
amended  by  Regulation  V  of  1C68,  one  year 
was  the  time  to  set  aside  a  Oourt  sale 
in  exeoution  of  a  deoree  on  any  ground 
other  than  that  the  judgment  debtor  or  his 
family  or  Tarwad  has  no  right;  title  and 
interest  in  the  property  sold.- 

20T.L.R.,  f«. 

lO.  While  a  property  was  under  attach¬ 
ment  in  exeoution  of  1st  defendant’s  deoree 


of  the  Alleppey  Zillah  Oourt,  it  was  pur¬ 
chased  in  auction  by  plaintiff  in  exeoution 
of  a  deoree  of  the  Thiruvellah  Mnnsiff’s 
Court.  Subsequently,  1st  defendant  also 
purchased  in  auotion  the  same  property 
and  when  he  applied  for  delivery  of  posses¬ 
sion  under  his  sale  certificate,  plaintiff  re¬ 
sisted  that  application  by  a  petition  and  be¬ 
fore  the  disposal  of  the  petition,  he  filed 
the  present  suit  for  a  declaration  of  his 
title  and  of  the  Invalidity  of  1st  defendant’s 
purchase  as  also  for  reoovery  of  possession, 
should  he  be  deprived  of  it  by  1st  defendant. 
The  Munsiff,  holding  that  plaintiff’s  sale 
beoame  indefeasible  as  it  was  not  set  aside 
within  one  year,  allowed  the  suit;  while  the 
District  Judge  dismissed  it  on  the  ground 
that  1st  defendant’s  possession  under  the 
sale  oould  not  be  disturbed  as  plaintiff  had 
not  sought  to  set  aside  the  order  dismissing 
his  objections  under  Seotion  321,  Oivil 
Procedure  Code,  and  that  that  order  had 
become  final  by  efilux  of  time. 

Held.— The  sale  by  the  inferior  Oourt  not 
being  ipso  facto  null  and  void  but  only  void¬ 
able,  and,  as  it  has  not  been  sought  to  be 
cancelled  within  one  year  under  Artiole  S, 
it  has  become  indefeasible  by  lapse  of  time. 

Since  it  is  open  to  the  person  dispossessed 
to  file  a  suit  for  rolief  without  resorting  to 
the  summary  procedure  provided  for  in 
Section  331,  the  fact  that  he  put  in  a  peti¬ 
tion  in  answer  to  the  auotion  purchaser’s 
complaint  about  obstruction  does  not  pre¬ 
vent  him  from  filing  his  suit  at  onoe. 

Where  the  Court  expressed  no  opinion  as 
to  a  question  of  title  raised  by  a  olaimant 
under  Seotion  S24,  a  regular  suit  by  the 
olaimant  to  establish  title  is  not  governed 
by  Artiole  7  and  is  not  barred  if  not  brought 
within  one  year  from  the  date  of  the  order, 
22  T.  L.  R.,  UJ. 

Ref.—  29  T.  L.  R.,  203. 

Diss.—  10  T..L.  J.,347. 

11.  A  mortgagor,  judgment-debtor,  died 
after  decree.  The  deoree-holder  brought 
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Limitation 


[Part 


on  record  a  wrong  person,  ooaduoted  pro¬ 
ceedings  in  execution  and  the  equity  ol  re¬ 
demption  in  the  plaint  properties  was  even¬ 
tually  sold  and  purchased  by  plaintlfi  in 
1077.  In  a  suit  for  redemption  filed  in  1081, 
the  mortgagees  inter  alia  contended  that 
the  Oonrt  sale  under  which  plaintiff  claim¬ 
ed  his  right  of  redemption  was  not  valid  as 
thB  proper  representatives  wore  not  im¬ 
pleaded. 

Held.— (1)  Even  though  the  right  person 
was  not  on  record  as  legal  representative 
of  the  judgment-debtor  in  execution,  the 
sale  was  only  voidable.  Any  step  to  set  it 
aside  must  bo  taken  within  one  year  of  the 
sale  being  confirmed  and  irregularities, 
such  as  bringing  in  thb  wrong  representa¬ 
tive  in  execution,  did  not  per  se  vitiate  the 
sale. 

(8)  The  sale  not  having  been  sought  to 
be  set  aside  within  such  time,  the  plaintiff's 
title  under  the  purokase  had  become  abso¬ 
lute  under  Artiole  8  (0)  of  the  Limitation 
Regulation. — 

26  T.  L.R.,?0(l  T.  L.  J.,  191). 
¥ol— 20  T.  L.  R.,  181. 

12.  ■  No  member  of  a  judgment-debtor’s 
Tar-wad  oould  seek  to  set  aside  a  court  sale 
of  Tarwad  property  on  any  ground  what¬ 
ever  unless  ha  brings  his  suit  within  one  year 
from  the  date  of  the  sale. 

The  nature  of  the  amendment  made  in 
Artiole  S  by  Regulation  V  of  1068  makes  it 
clear  that  the  term,  ‘to  set  aside  an  exeou- 
tion  sale’,  as  applied  to  sales  held  in  exe¬ 
cution  of  deorees  against  the  members  of 
the  family  of  the  parties  who  seek  to  set 
them  aside  should  be  interpreted  as  apply¬ 
ing,  to  all  suits  when  the  validity  of  such 
sales  comes  into  question.  The  object  of 
suoh  an  enaotmeot  is  probably  to  minimise 
oollusive  suits  by  members  of  a  Tarwad.— 
26  T.  L.  R.,  1S1  (t  T.  L.  d.,  196). 

13.  The  one  year's  limitation  preBoribed 
by  Artiole  S  of  the  Limitation  Regulation 
is  inapplicable  to  suits  brought  by  members 
of  ilahoinedan  families  for  invalidating,  to 
tjid  extent  of  their  own  shares,  the  sales 


had  in  execution  of  their  decrees  against 
their  co-heirs. 

When  some  ol  the  beirs  oi  a  deceased 
Mahomedan  are  made  parties  to  the  suit 
and  a  decree  obtained  against  them  the 
share  of  the  other  heirs  is  not  prima  facie 
aifeoted  hy  such  deorees  and  proceedings, 
unless  it  is  dearly  shown  that  the  debts  and 
ohargos  in  question  wore  of  a  nature  to  bind 
the  whole  estate  left  by  ber  father.— 

1S.D..M. 

property  without  a  prayer  to  set  aside  tho 
deorce  on  which  the  sale  is  based  is  go¬ 
verned  by  Article  8  of  the  Limitation  Re- 
gulation,  and  not  Artiole  77  which  applies 
only  to  oases  where  relief  is  sought  on  the 
ground  of  fraud  and  suoh  fraud  is  alleged 
and  proved.  Even  if  fraud  had  been  pro¬ 
ved,  the  period  applicable  would  be  only 
one  year  from  the  date  of  tho  knowledge  oi 
the  fraud,  as  when  there  is  a  speoifio  artiole, 
that  should  be  held  to  govern  the  case  and 
not  suoh  genoral  one  as  Article  77  ^Ar¬ 
ticle  82).-  3  S.  D„  m. 

15.  In  a  suit  brought  iu  1070  to  set  aside 
a  court-sale  of  property  hold  iu  1071,  on 
the  ground  that  the  decree  was  intended 
to  defraud  plaintiffs  father’s  creditors  and 
that  the  plaintiff  beoame  aware  of  these 
proceedings  only  in  1078  : 

Held  (In  confirmation  of  the  concurrent 
findings  of  the  lower  Oourbs).— The  plaintifi 
was  aware  of  those  proceedings  from  tbeir 
inoeption.  As  those  proceedings  were  not 
intended  to  defraud  him,  the  suit  was  barred 
by  limitation  under  Article  8.—  K.  P .,  SB. 

■  16,  Lor  the  decree  of  one  of  the  co¬ 
parceners  of  an  undivided  Hindu  family, 
family  properties.were  sold  in  court  auotion. 
In  a  suit  for  partition,  instituted  by  another 
oo-paroener  more  than  one  year  after  the 
sale,  he  prayed,  inter  alia,  for  the.  cancel¬ 
lation  of  the  sale,  so  far  as  his  share  in  tho 
properties  sold  was  oonoerned. 

'  Held.— The  suit  was,  so  far  as  the  prayer  _ 
for  the  cancellation  of  the  sale  was  con¬ 
cerned,  barred  by  limitation. 
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Description  of  suit. 

10.  To  alter  or  set  aside  a 

decision  or  order  of  a 
Civil  Court  in  any 
proceeding  other  than 

11.  To  set  aside  any  act  or 

order  of  an  Officer  of 
Government  in  his 
official  capacity,  not 
herein  otherwise  ex¬ 
pressly  provided  for 


Time  from  which  period 
begins  to  run. 

The  date  of  the  final  deci¬ 
sion  or  order  in  the 
case  by  a  Court  compe¬ 
tent  to  determine  it 
finally. 

The  date  of  the  aot  or 
order. 


Aft.  ii  ] 


Limitation 


[Part 


limitation  applicable  is  that  prescribed  by 
Artiole  10  o£  the  Limitation  Regulation,  viz., 
one  year.—  8  T.  L.  R„  78, 

2.  Me  Id  (by  a  Fall  Benoh).— Suits  for 
declaration  of  title  to  immovable  property 
and  lor  setting  aside  orders  o£  Revenue 
authorities  refusing  to  recognise  plaintiff's 
title  and  directing  registration  of  the  land 
as  Government  waste,  are  governed  by  Ar¬ 
tiole  10  of  the  Limitation  Regulation  and 
Bhonld,  therefore,  be  brought  within  one 
year  and  not  12  years  from  the  date  of  the 
order  sought  to  be  cancelled. 

Unregistered  Puthuval  lands  are  absolu¬ 
tely  at  the  disposal  of  Government,  and 
may  be  granted  by  them  to  any  person 
irrespective  of  the  rights  of  others  who 
may,  on  equitable  grounds,  be  entitled  to 
hold  the  lands.  The  decision  of  the  ques¬ 
tion  regarding  the  granting  of  suoh  lands 
reste  with  the  Revenue  Officers.  If  a  Re¬ 
venue  Offioer  holds  certain  lands  to  be 


by  the  plaintiff  thereafter  presenting 
fresh  petitions  to  the  Revenue  authorities. 
(F.  B.).-  '1  T.  L.  R-,  79. 

Fol.—  12  T.  p.  R„  118. 

(Jon.— 88  T.  L.  R.,  91  (7  T.  L.  J  ,  169). 
Ref. -2  S,  D.,  85. 

8.  Certain  property  which  plaintiffs 

and  delivered  by  the  Sirkar  to  2nd  defen¬ 
dant  as  formipg  part  of  a  certain  Kuthakap- 
pattom  land,  plaintiSs  sued  for  a  declara¬ 
tion  of  their  Jenmom  right  over  the  pro¬ 
perty  and  for  its  recovery.  The  defendants 
(including  the  Sirkar)  opposed  the  snlt 

of  the  Limitation  Regulation. 

Belli.— The  sale  and  delivery  in  question 
were  not  held  pursuant  to  any  law,  and, 
therefore,  Artiole  10  of  the  Limitation  Re¬ 
gulation  oould  not  govern  the  case.  The 
suit  really  fell  under  Articles  119  and  121 
(=  Artioles  180  and  132)  of  that  Regulation. 
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the  suit  is  really  for  a  declaration  of  plain¬ 
tiff's  rights  and  for  negativing  the  title 
asserted  by  the  Sirkar.—  12  T.  L.  R.,  S. 

Pol—15  T.  L.  R.,  165. 

17  T.  Ij.  B.,  63. 

2T.  L.J.,  40. 

Oon— 33  T.  L.  R.,  91 

(=7  T.  L.  J.,  169). 

Kef.—  1  S.  £>.,  76. 

4.  The  limitation  of  one  year  does  not 
apply  to  suits  for  cancelment  of  revenuo 
proceedings  by  persons  who  were  no  parties, 
directly  or  indireotly  to  such  proceedings— 

12  T.  L.  R.,  IIS. 

Ref— 16  T.L.  R-,  39. 

2  8.D,  111. 

5.  In  a  suit  for  oancelment  of  a  Revenue 
registry : 

JTeWl-{l)  Article  No.  10  of  the  Schedule 
appended  bo  the  Limitation  Regulation  ap¬ 
plies  to  all  oases  in  which  the  right  and 
jurisdiction  of  the  executive  to  deal  with  a 
oertain  land  is  disputed.  The  mere  faot 
that  one  of  the  parties  to  the  Revenue  pro¬ 
ceedings  denied  such  right  and  jurisdiction 
of  the  Government,  will  not  per  take  the 
order  passed  ia  suoh  proceedings  out  of  the 
purview  of  the  said  Article.  Orders  passed 
by  the  >xeoutiveon  matters  which  are 
altogether  beyond  the  scope  of  thoir  powers 
do  not  fall  within  the  provisions  of  this 

(2)  Article  No.  10  does  not  affect  those 
who  are  not  parties  to  the  order  of  the  exe¬ 
cutive  impeaohed  by  the  suit.  The  order 
alluded  to  in  the  Artiole  is  in  the  nature  of 
a  summary  deoision,  It  is  an  elementary 
principle  of  law  that  none  could  be  afieoted 
by  an  order  passed  against  him  behind  his 
baok,  and  without  giving  him  an  oppor¬ 
tunity  to  represent  his  case. 

(3)  The  party  who  pleads  the  limitation 
of  one  year  prescribed  by  Artiole  No.  10, 
must  provo  affirmatively  that  bis  adversary 
was  a  constructive  party  to  the  proceedings 
whioh  terminated  in  the  order  under  snit. 

struotive  party  to  the  order  only  if  a  special 
notice  had  been  served  on  him  requiring 


him  to  state  his  objections,  if  any,  to  the 
order  intended  to  be  passed.  The  mere 
advertisement  in  the  Gazette,  generally  in- 
viting  claimants  to  put  forward  their  olaims. 
or  a  proclamation  on  the  spot  by  boat  of  tom 
tom  or  otherwise,  is  insufficient  to  hold  that 
a  person  who  impeaches  the  order  was  oon- 
struotively  a  party  thereto.  It  is  a  notori¬ 
ous  fact  that  the  Gazette  is  not  a  pnblioation 
whioh  reaches  every  individual  wherever 
he  may  be.  Those  who  live  at  a  distanoe 
from  the  looality  will  often  not  know  the 
proclamation  made  by  beat  of  tom  tom 
(F.  B.j —  12T.  L.R..1W. 

Fol. —  29  T.  L,  R,,  116. 

Overrated. —  33  T.  L.  B.,  91. 

tain  property  assumed  by  the  Sirkar  as 
Pokndi  and  sold  to  a  third  party  under  the 
Rules  ior  the  registry  of  osobeatod  and 
Pokndi  lands  while  the  alleged  Pokndi  had 
left  heirs. 

Mtld. — Rules  framed.by.the  Sirkar  for  the 
guidance  of  the  Revenue  Officers  oannot 
have  the  foroe  of  law. 

As  the  initial  proceedings  of  the  Govern¬ 
ment  for  the  assumption  of  the  property 
were  not  done  in  pursuance  of  any  law,  its 
subsequent  proceedings  resulting  in  the 
sale  were  ah  initio  void. 

in  a  suit  like  this,  the  plaintifi  was  not 
hound  to  have  the  sale  by  the  Government 
set  aside  as  a  oondition  precedent  to  main¬ 
tain  the  suit.-  IS  T .  L .  K .,  leg. 

Fol.— 17  T.L,  R„  63. 

19  T.  L,  R.,  199. 

2  T.  L.  J.,  10. 

Oon.— 33  T.  Ii.  R„  9l 

(=7  T.  L.  J.,  169). 

Ref.  —  IS.  D.,  76. 

7.  In  1069,  the  Sirkar  assumed  a  pro¬ 
perty  as  Escheat  and  Pokndi  and  plaintiff 
who  olalmed  to  have  acquired  it  on  sale  in 
1028  from  the  last  holder’s  family  was 
deprived  of  it  in  1070,  owing  to  his  failure 
to  pay  the  Vilayartbam  in  compliance  with 
the  demand  of  the  Sirkar  who,  on  assuming 
it,  sold  it  to  a  third  party  and  registered  it 
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Art.  li  ] 


Limitation 


[Part 


in  his  name.  The  suit  was  to  establish 
plaintiff’s  title  to  the  property  and  reoover 
possession.  The  District  Judgo  held  that 
the  eultwas  barred  under  Article  10  of  the 
Limitation  Regulation. 

BAA.- The  suit  was  not  barred. 

The  question  is  whether  the  :act  of  tho 
Revenue  authorities  in  taking  away  the 
land  from  plaintiff  and  conferring  it  on 
another  was  done  in  any  official  capaoity. 
The  proper  position  of  the  S'rkar  in  the 
ease  of  lands  of  the  abovo  description,  i. 
esoheat  and  Pokndi ,  is  not  that  of  sovereign¬ 
ty.  The  Government  oomes  in  the  line  of 
heirs  to  the  property  of  a  family  whioh  has 
become  extinct  and  the  title  of  the  Grown 
will  prevail  against  all  unanthorlsed  aiicna- 

to  any  trust  or  oharge  properly  created. 
The  Sirkar  claims  as  the  last  owner,  and 
the  Officers  of  the  Birkar  in  such  oases  act 
more  as  agent  of  the  Sirkar  in  its  oapacity 
of  heir  and  not  in  any  such  public  or  ofliolal 
oapacity  bo  as  to  give  to  their  proceedings 
the  effect  of  destroying  rights  to  property, 
and  their  dealings  cannot  be  allowed  to 
defeat  the  claims  of  others  who  question 
the  said  heir's  right  to  dispossess  them  of 
the  property  said  to  have  heel  esoheated. 
In  this  aBpect  of  the  oase,  the  aot  of  the 
Birkar  Officers  in  dispossessing  plaintiff  of 
the  property  in  question  was  clearly  wrong¬ 
ful  and  could  not  in  any  view  be  said  to  have 
■been  done  legally  or  under  cover  of  any 
law  or  usage  having  the  force  of  law.  Arti¬ 
cle  10  aid  not  govern  the  oase.— 

17  T.  L,  R„M. 

Ref. — 25  T.  L.  K.,  283. 

1 T.  L.  3.,  138. 

Con. -33  T.  L.R.,  91 

(=7  T.  L.  3.,  169). 

8.  A  suit  for  setting  aside  a  Puthuval 
registry  In  reBpeol  of  a  property  on  tho 
ground  that  the  property  is  not  Sirkar  Pu- 
1  thuval,  but  forms  a  portion  of  the  plaintiff's 
registered  land  and  for  a  declaration  of  the 
■plaintiff's  title  to  and  possession  of  the 
camels  governed  by  Artiole  10  of  the  Li- 
;  mitation  Regulation,  if  the  plaintiff  was  a 


party  to  the  Puthuval  enquiry,  which  re¬ 
sulted  in  the  registry—  29  T.  L.  R .,  116. 

Overruled— 83  T.  L.  R.,  91 

(=7  T.L.R.,  169). 

9.  Section  10  of  the  Limitation  Regala, 
tion  refers  only  to  aots  or  orders  of  Officers 
in  their  official  capacity,  to  whioh,  by  law, 
a  particular  effect  is  given  in  favour  of  one 
person  or  against  another,  and,  therefore, 
is  not  applicable  to  a  suit  against  the  Go¬ 
vernment  regarding  an  aot  done  by  it  in 
its  oapaoity  as  manager  of  a  temple— 

t  S.  D.,  76. 

Con— 83  T.  L.  R.,  91 

(=7  T.L.J.,169). 

10,  Where  a  properby  sold  by  the  Re¬ 
venue  authorities  did  not  belong  to  the  do- 
faulter,  it  was  held  that  the  sale  being  ultra 
tires,  could  not  affeot  the  title  of  the  real 

A  suit  for  the  declaration  of  one’s  tight  to 
such  a  property  is  not  governed  by  Article 
10  of  the  Limitation  Regulation. 

Notice  to  the  plaintiff's  mortgagee  is  no 
notioo  to  the  plaintiff.  The  sale  therefore 
cannot  bind  the  plaintiff  to  the  one  year's 
rule  under  Artiole  8  (6)  of  the  Limitation 
Regulation  (old). 

Inasmuch  as  the  purchaser  at  the  Re* 
veuue  sale  purchased  -with  the  knowledge 
that  the  property  belonged  to  the  plaintiff 

not  apply  as  it  is  intended  to  proteot  only 
bomfide  purchasers.—  I  $.  D.,  108. 

Ref.— 11  T.L.  J.(  487, 

ti.  An  order  of  the  Dewan  that  oertain 
properties  axe  esoheat  lands  is  only  an  as¬ 
sertion  of  title  of  the  Sirkar  by  escheat,  and 
has  not  the  effect  of  a  judicial  order.  There¬ 
fore  in  a  Bulb  for  declaration  of  title  as  as¬ 
serted  by  the  plaintiff  and  for  cancellation 
of  the  esoheat  order,  the  latter  prayer  is.not 
an  essential  relief  claimed,  since  such  order 
need  not,  strictly  speaking,  be  cancelled  so 
long  as  the  qnostion  of  title  is  gone  into  and 
decided  by  judicial  tribunal.  Henoe  Article 


Art.  is] 

tilMIlATION 

[Pirt 

Description  of  suit. 

Period  of 

Time  from  whioh  period 

limitation. 

begms  to  run. 

12.  Against  Government 

One  year. 

When  the  attachment, 

to  set  aside  any  at¬ 

lease  or  transfer  is 

tachment,  lease  or 

made,  or  when  the 

transfer  of  immova¬ 

same  is  finally  confirm¬ 

ble  property  for  ar¬ 

ed  by  the  Bevenue  au¬ 

rears  of  Government 

thorities. 

10,  See  algo— 

Seo.  5. —  5  T.  L.  R.,  88. 

Ait,  X08. —  10  T,  L.  R.,  88. 

Art.  109,-  a  T.  L.  J.,  40. 

33  T.  L.  R.,  92 
(=7  T.  L.  J  ,  269). 

36  Tj  L  R.,  198 
{=10  T,  L.  J.,  $40)* 

Other  Canes.— 1  S.  D.,  44- 

Art.  12  [=11=13] 

1.  The  first  and  third  columns  in  Arti¬ 
cle  11  of  Regulation  II  of  1062  are  respec¬ 
tively  as  follow:- 

«1L,  Against  Sirkar  to  set  aside  any 
attachment,  lease  or  transfer  of  immovable 
property  for  arrears  of  Government  reve- 

“When  the  attachment,  lease  or  trans¬ 
fer  is  made,  or,  at  the  option  of  the  plaint¬ 
iff,  -when  the  same  is  finally  confirmed  by 
the  Revenue  authorities.” 

11.  Artiole  15  of  the  Indian  Act  is  as 

“15.  Against  Government  to  6et  aside 
any  attachment,  lease  or  transfer  of  im- 
'  movable  property  by  the  Revenue  autho¬ 
rities  lor  arrears  of  Government  revenue”- 

“When  the  attachment,  lease  or  trans¬ 
fer  is  made.” 

1*  A  Provertikar  failed  to  duly  account 
for  the  money  and  paddy  advanced  to  him 


by  the  Government  to  make  arrangements 
for  a  Governor’s  stay  at  a  station,  i.  e.,  to 
put  up  sheds  and  decorate  them  and  to 
supply  provisions  for  His  Excellency’s 
Gamp.  The  Government  atbaohed  the  Pro- 
vertikar’s  properties  on  the  20th  Kum- 
bhom  1074  for  the  realisation  of  the  bal¬ 
ance  due  from  him,  under  the  Revenue 
Recovery  Regulation  (Regulation  I  of  1068). 
The  Provertlkar  sued  on  the  19th  Kum- 
bhom  1075  for  an  injunction  to  restrain  the 
Government  from  realising  his  liabilities 
by  the  sale  of  his  properties. 

Bdd  (Mr.  Justice  Hunt  dissenting).— 

(1)  The  attachment  by  the  Government 
would  be  invalid  and  without  jurisdiction 
if  nothing  was  due  from  the  Provertikar. 

(2)  As  the  usage  of  the  country  prior 
and  subsequent  to  1068  was  to  reoover  suoh 
advances  by  summary  proceedings'  as  in  the 
oase  of  arrears  of  land  revenue,  and  as 

yond  the'  particular  misohief  recited  in  its 
preamble,  the  things  whioh  the  Proverti¬ 
kar  was  appointed  to  provide  in  connection 
with  the  Governor’s  tour  came  under  the 
head  of  “labour  and  supplies,  advanoes  on 
aooount  of  which  were  recoverable  accord¬ 
ing  to  usage”  in  Seotion  59  of  Regulation  I 
of  1068,  even  though  its  object  as  men¬ 
tioned  in  its  preamble  was  to  ‘define  the 
procedure  for  the  realisation  of  the  publio 

(3)  The  plaintiff's  only  remedy  was  to 
sue  within  six  months  from  the  date  Of 
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Description  of  suit. 

Period  of 

Time  from  which  period 

limitation. 

begins  to  run. 

13.  Against  Government 

One  year. 

When  the  payment  is 

to  recover  money 

made. 

paid  under  protest  in 
satisfaction  of  a  claim 
made  by  the  Bevenue 
authorities  on  ac¬ 
count  of  arrears  of 
revenue  or  on  ac¬ 
count  of  demands  re¬ 
coverable  as  suoh  ar- 


14.  For  compensation  for 

One  year. 

When  the  imprisonment 

false  imprisonment 

ends. 

15.  For  compensation  for 

One  year. 

When  the  injury  is  com¬ 

■  any  other  injury  to 

mitted. 

the  person 

16.  For  compensation  for 

One  year. 

When  the  plaintiff  is  ac¬ 

malicious  prosecu- 

quitted,  or  the  prosecu¬ 

tion  is  otherwise  ter¬ 

minated. 

aUachmont  under  Section  61  of  the  said  Be-  Apt,  IS  [  =  U  =  M], 

gulation  and  Ms  suit  haying  been  brought  - 

beyond  that  period  was  barred  by  limlta-  Apt.  16  [=Ui  =  fi], 


Diat—SST.  L.  B.,56. 

36  T.  L.  B.,  198 

(=10  T.  L.  J.,  240). 

2.  See  also— 

Art.  109.-36  T.  L.  R..  19S 

(=10T.L.J.,  HO). 

Apt.  13  [=12=16]. 

Case  Law. 

See  Art.  50.-22  T.  L.  R.,  Si. 
Apt.  14  [=13=19], 


The  defandant  instituted  Criminal  pro¬ 
ceedings  in  a  Sub-Magistrate’s  Court 
charging  the  plaintiff  with  oertain  ofienoes. 
The  Magistrate,  after  holding  an  enquiry, 
discharged  the  plaintiff  on  82-12-1098.  The 
defendant  presented  a  revision  petition  be¬ 
fore  the  High  Court,  and  that  was  rejected 
on  3U-4-1095.  The  plaintiff  brought  the  suit 
on  25-4-1096  olaimlng  damages  for  malici¬ 
ous  proseoution.  The  defendant  contended 
that,  more  than  one  year  having  elapsed 
since  the  date  of  the  Sub-Magistrate’s 
order,  the  suit  was  time  barred,  and  the 
trial  Judge  upheld  this  contention  and  dis¬ 
missed  the  suit.  Plaintiff  appealed. 


Art.  17  ] 

LlMtTAOTON 

[  Part 

Description  of  suit-. 

Period  of 
limitation. 

Time  from  which  period 
begins  to  run. 

17,  For  compensation  for 
libel 

One.  year. 

When  the  libel  is  pub¬ 
lished. 

18.  For  compensation  for 
slander 

One  year. 

When  the  words  are 
spoken,  or,  if  the  words 
are  not  actionable  in 
themselves,  when  the 
special  damage  com¬ 
plained  of  results. 

19.  For  compensation  for 
loss  of  service  occa¬ 
sioned  by  the  seduc¬ 
tion  of  the  plaintiff’s 
servant  or  daughter 

One  year. 

When  the  loss  occurs. 

20.  For  compensation  for 
inducing  a  person  to 
break  a  contract  with 
the  plaintiff 

One  year. 

The  date  of  the  breaoh. 

21.  For  compensation  for 
an  illegal,  irregular 
or  excessive  distress 

One  year. 

The  date  of  the  distress, 

22.  For  compensation  for 
wrongful  seizure  of 
movable  property 
under  legal  process 

One  year. 

The  date  of  the  seizure. 

Held. — The  suit  -was  barred  by  limitation. 

Artiole  15  of  the  Limitation  Regulation 
governed  the  suit.  The  period  of  one  year 
presotibed  therein  began  to  ran  from  the 
date  of  the  Sub-Magistrate’s  order  of  dis¬ 
charge  and  not  from  the  date  of  the  High 
Oourt’s  order  rejeoting  the  revision  petition 
(F.  B.).-38  T.  L.  R.,  U  (13  T.  L.  d.,  IS). 

Art.  17  [=16=«] 

Art.  18  [=17  =  15] 

Art.  18  [=„=«] 


Art.  20  [=„=37], 

Art.  21  [  =  „=««] 

‘•Artieles  19,  20  and  21  are  new  and  are 
olasses  of  torts,  the  compensation  for  whleh 
should,  in  publio  interests,  be  a  shorter 
period  than  two  years  as  is  now  the  ease.” 

—Notes  on  Clause*. 

Art.  22  [=18  =  »] 

Case  Law. 

1.  A  suit  for  damages  consequent  on  a 
wrongful  attachment  and  seizure  of  pro¬ 
perty,  before' judgment,  is  subject  to  the 


in  ]  Regulation  VI  ov  1100.  [  Art.  24 


Description  of  suit. 

Period  of 

Time  from,  which  period 

limitation. 

begins  to  run. 

23.  Against  a  carrier  for 

One  year. 

When  the  loss  or  injury 

compensation  for  los¬ 
ing  or  injuring  goods 

occurs. 

24.  Against  a  carrier  for 

One  year. 

When  the  goods  ought  to 

compensation  for 

non-delivery  of,  or 
delay  in  delivering, 
goods 

bo  delivered. 

limitation  oi  one  year  under  Article  18  of 
the  Limitation  Begulation.— 

9  T.  L.  R.,  255. 

2.  Under  Section  22  of  the  Abkari  Be- 
gulalion,  I  of  1054,  a  Polioe  Inspector  might, 
on  a  complaint  or  on  information  that  un¬ 
authorised  distillation  and  sale  of  arraok 
was  being  oarried  on  in  a  house  in  whioh 
the  sale  or  manufacture  of  liquor  was  li¬ 
censed  under  the  Kegnlation,  enter  into 
and  search  suoh  house,  even  without  a  war¬ 
rant  from  a  Magistrate.  The  Section,  how¬ 
ever,  did  not  expressly  authorise  the  sei¬ 
zure  of  any  articles. 

A  party  prejudiced  by  suoh  seizure  in  ex¬ 
cess  of  authority  had  a  olear  right  to  pro¬ 
ceed  against  the  Sirkar  or  the  publio  ser¬ 
vant  for  damages. 

Suoh  suit  for  damages  was  governed  not 
by  the  Limitation  Begulation,  Artiole  18, 
but  by  Section  28  of  the  Abkari  Begulation, 
whioh  restricted  the  right  of  suit  to  6 
months  from  date  of  aoorual  of  the  oanse 
of  action—  12  T,  L.  R.,  95. 

3.  On  a  false  complaint  of  theft  of  jew¬ 
els  by  1st  defendant  against  plaintiff,  oor- 
tain  articles  were  taken  from  her  and  left 
in  the  Police-station.  During  the  pendency 
of  the  criminal  oase,  the  artioles  were  tak¬ 
en  away  by  rioters,  and  the  case  against 
the  plaintiff  was  subsequently  thrown  out 

plaintiff  in  1086  against  1st  defendant  and 


of  the  thondl  artioles,  the  former  set  up 
the  plea  of  limitation  and  exemption  from 
liability,  on  the  ground  that  the  property 
was  lost  when  in  the  oustody  of  the  Sirkar, 
while  the  latter  pleaded  due  oare  and 
caution  and  consequent  non-liability. 

Held — (1)  The  oase  was  governed  by 
Artiole  84  and  not  by  Artiole  18  of  the  Li¬ 
mitation  Regulation.  The  latter  Artiole 
had  no  application  to  the  oase.  The  suit 
was  one  not  for  compensation,  but  for  the 
reoovery  of  the  speoifio  movable  property 
taken  from  the  plaintiff’s  possession. — 

27  T.  L.  R.,  175. 

4.  See  also— 

Art.  37—  2S.D..29. 

Other  oases. -6  T.  L.  R„  90. 


Art.  23  [=19=59] 

In  Begulation  II  of  1062,  the  period  of 
limitation  was  two  years.  Bor  the  reason 
for  reduoing  the  term,  see  Note  under  the 
next  Artiole. 


Art.  24  [=20=51] 

The  first  column  of  Arttiole  20  of  Begu¬ 
lation  II  of  1062  is  as  follows:— 

“Against  a  carrier  for  compensation  for 
delay  in  delivering  goods.’’ 

The'  period  of  limitation  wuf,  under 
the  old  Begulation,  two  years.  The  Notes 
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Art,  25  ] 

LlMXTAl'lON 

[Part 

Description  of  suit. 

Period  of 

Time  from  which  period 

limitation. 

begins  to  run. 

FAST  IV. 

TWO  YEARS. 

25.  Against  one  who,  hav¬ 

Two  years, 

When  the  perversion  first 

ing  a  right  to  use 

becomes  known  to  the 

property  lor  specific 
purposes,  perverts  it 
to  other  purposes 

person  injured  thereby. 

26,  For  compensation  for 

Two  years. 

When  the  malfeasance, 

any  malfeasance,  mis¬ 

misfeasance  or  non¬ 

feasance  or  non¬ 

feasance  takes  place. 

feasance  independent 
of  contract  and  not 

herein  specially  pro¬ 
vided  for 

PART  V. 

THREE  YEARS. 

27.  For  compensation  for 

Three  years. 

The  date  of  the  obstruc¬ 

obstructing  a  way  or 
a  water-course 

tion. 

28.  For  compensation  for 

Three  years. 

The  date  of  the  diversion. 

diverting  a  water¬ 

course. 

on  Glauses  say: —“Articles  23  and 

24  pro-  "For  com] 

sensation  for  any  wrong  lade- 

V 


BegthiAtioh  VI  op  1100.  I  Art.  30 


Description  of  suit. 


tg.  For  compensation  for 
trespass  upon  im¬ 
movable  property 
30.  For  compensation  for 
infringing  copyright 
or  any  other  exclu¬ 
sive  privilege 


Period  of  Time  from  which  period 
limitation.  begins  to  run. 

Three  gears.  The  date  of  the  trespass. 


Three  gears.  The  date  of  the  infringe¬ 
ment. 


Art.  20  '[=27=J9] 

Art.  30  [=28=^1 

Case  Law. 

To  recover  compensation  for  the  infringe¬ 
ment  of  plaintiff's  oopyright  in  a  certain 
book,  he  instituted  the  suit  on  5-10-1088.  in 
the  Trivandrum  Principal  Munsiff’s  Court. 
The  plaint  alleged  that  oopies  of  the  book 
printed  in  the  defendant’s  press  at  Quilon 
were  offered  for  tale  in  Trivandrum  on  the 
2nd  Edavam  1080  through  his  agent.  The 
defendant  eontended  infer  alia  that  the 
Trivandrum  Court  had  no  jurisdiction  to 
entertain  the  suit  and  that  it  was  barred 
by  limitation  as  the  plaintiff  had  not  oome 
to  Court  within  the  12  months  prescribed 
under  Seotion  5  of  the  Oopyright  Rogula- 
tion. 

Held.— Iuasmuoh  as  the  defendant’s 
agent  had  possession  of  the  copies  for  sale 
in  Trivandrum,  it  amounted  to  defendant’s 
possession  and  the  cause  of  action  having 
therefore  arisen  in  Trivandrum,  the  Tri¬ 
vandrum  Oqurt  had  jurisdiction  under  Sec¬ 
tion  14  of  the  Civil  Procedure  Code.  Fur¬ 
ther,  under  Section  15  of  the  Civil  Proce¬ 
dure  Code,  plaintiff  had  the  option  to  insti¬ 
tute  the  suit  in  Trivandrum,  because  it  was 
there  that  the  wrong  was  committed. 

The  word  ‘opmplaint’ in  Seotion  5  of  the 
Copyright  Regulation  has  reference  only 
to  criminal  proceedings,  and  the  period  of 
twelve  months  fixed  in  that  Section  applies 
only.to  suoh  proceedings  and  not  to  civil 


suits.  Artiole  28  of  the  Limitation  Regu¬ 
lation  of  1062  prescribing  a  period  of  three 
years  for  suits  for  compensation  for  in¬ 
fringement  of  oopyrights,  was  the  one  ap- 

Even  if  the  word  ‘complaint’  in  Seotion 
5  of  the  Oopyright  Regulation  were  held  to 
be  wide  enough  to  oover  plaints  in  Civil 
suitB,  the  suit  brought  within  three  years 
was  not  barred  as  Seotion  16  of  Regulation 
III  of  1040  might  be  properly  construed  as 
having,  by  necessary  implication,  repealed 
the  provisions  of  Seotion  5  of  the  Copyright 
Regulation. 

There  was  no  authority  for  holding  that 
Section  2,  Clause  (2),  of  Regulation  III  of 
1040  and  Artiole  28  of  Regulation  II  of 
1062  applied  only  to  the  common  law  right 
of  the  author  to  prevent  unauthorised  pub¬ 
lication,  and  not  also  to  the-  statutory  right 
of  preventing  the  multiplication  of  copies. 
The  latter  was  still  governed  by  Section  5 
of  Regulation  Q  of  1039.— 

27  T.  L.  R.,  167  (2  T.  L.  J.,  Hi). 

[Seotion  XV  of  Regulation  III  of  1040 
was  as  follows:— "XV.  All  suits  that  may 
he  now  pending  or  that  shall  be  instituted 
before  the  first  day  of  Ohlngom  1048  M.  E. 
shall  be  tried  and  determined,  as  if  this  Re¬ 
gulation  had  not  been  passed,  but  all  suits 
to  whioh  the  provisions  of  this  Regulation 
are  applicable  that  shall  be  instituted  after 
the  expiration  of  the  said  period  shall  be 
governed  by  this  Regulation  and  no  other 
law  of  limitation.”] 


Aft.  31] 

Limitation 

[Part 

Description  of  suit. 

Period  of 
limitation. 

Time  from  which  period 
begins  to  run. 

31 ;  Tb  restrain  waste 

Three  years. 

When  the  waste  begins. 

33.  For  compensation  for 
injury  caused  by  an 
injunction  wrongful¬ 
ly  obtained 

Three  years. 

When  the  injunction 
ceases. 

33.  To  compel  a  refund  by 
a  person  to  whom  an 
executor  or  admini¬ 
strator  has  paid  a 
legacy  or  distributed 
assets  under  the  law 
for  the  time  being  in 
force  relating  to  Pro¬ 
bate  and  Administra¬ 
tion 

Three  years. 

The  date  of  the  payment 
or  distribution. 

34.  By  a  ward  who  has  at¬ 
tained  majority,  to 

Three  years. 

When  the  ward  attains 
majority. 

set  aside  a  transfer 
of  property  by  his 
guardian 


Art.  81  [=29— ^Z] 

Art.  32  [=80=#] 

Art.  33  '[=  „  =#] 

“This  Artiole  is '  new  and  provides  for 
oases  where  money  has  been  wrongfully  re¬ 
ceived  from  the  administrator  of  the  estate 
of  a  deceased  person.’’—  Notei  on  Olavata. 

The  Artiole  is  an  adaptation  of  Article  18 
of  the  Indian  Limitation  Act. 

Art.  34  [=81=81], 

The  first  oolumn  in  Artiole  31  of  Regula¬ 
tion  II  of  1062  is;-“By  award  who  has  at¬ 
tained  majority,  to  set  aside  a  sale  by  his 


“The  Artiole  is  enlarged  so  as  to  provide 
for  all  transfers  by  the  guardian  and  not 
sales  only.”—  Notea  on  Olmuea. 

As  thus  enlarged,  the  Artiole  reproduoes 
the  provision  in  the  Indian  Limitation  Act. 

Case  Law. 

1.  In  a  suit  by  plaintiff  for  setting  aBlde 
a  deed  of  sale  of  the  equity  of  redemption 
of  properties  belonging  to  his  deceased 
father  eseouted  while  he  was  a  minor,  in 
favour  of  the  father  of  defendants  1  and  2 
by  his  mother  aoting  for  herself  and  as 
guardian  of  plaintiff  to  iwhioh  deed  his  pat¬ 
ernal  unole  as  also  his  three  sisters  were 
parties  and  for  reoovery  of  his  share  of  the 
properties  conveyed  under  the  said  sale  on 
payment  of  only  the  proportionate  share  of 
the  mortgage  debts  of  his  father  oharge- 
able  on  such  share,  on  the  ground  that  under 
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V] 


EfcauiiATioH  VI  of  1100. 


[Art.  34 


the  Mahomodan  law  the  mother  not  being 
his  legal  guardian  the  sale  by  her  was  void 
and  not  binding  on  his  share: 

Held.— Having  regard  to  all  the  circum- 
stanoes  oi  the  oase,  the  plaintiffs  mother 
who  was  the  de  facto  guardian  at  the  time  of 
the  sale  purported  to  act  as  guardian  with 
the  oonsent  of  the  legal  guardian.  The  sale 
haying  boon  elieoted  by  all  the  adult  mem¬ 
bers  of  plaintiff’s  family  in  the  interests  of 
plaintiff  and  for  his  manifest  advantage  was 
valid  and  binding  on  plaintiff. 

As  regards  the  question  of  limitation, 
though  it  was  considered  that  it  need  not 
be  finally  deoided  for  the  purposes  of  the 
oase,  the  High  Court  remarked:- “The 
Munsiil’s  observation  that  the  law  allows 
22  years  for  suoh  suits  (that  is  suits  to  set 
aside  the  sale  deods  exeouted  on  behalf  of 
the  plaintiff  when  he  was  a  minor)  is  not 
supported  by  any  Article  of  the  Limitation 
Act.  Plaintiff  seeks  to  set  aside  the  sale 
and  Article  81  of  the  Limitation  Act  pro¬ 
vides  only  three  years  from  the  plaintiff’s 
attainment  of  majority  for  a  suit  “by  a 
ward  who  has  attained  majority  to  set  aside 
a  sale  by  his  guardian."  If  the  sale  by  a 
de  facto  guardian  is  not  necessarily  void  ab¬ 
solutely,  the  plaintiff  ought  to  have  it  set 
aside,  and  then  the  suit,  if  not  brought 
within  three  years  of  plaintifi’s  majority, 
would  he  clearly  barred.  But  in  view  of 
the  finding  of  fact  that  the  sale  deed  was 
exeouted  for  plaintifi’s  benefit  by  his  de 
facto  guardian,  it  is  unnecessary  to  lay 
down  definitely  the  law  on  the  question  of 
limitation.’’—  23  T.  L.  R.,  /IS. 

Pol— 5  T.  L.  J 1GS. 

2.  A  sale  by  a  guardian  must  be  set 
aside  within  the  three  years  allowed  under 
Article  81  of  the  Limitation  Regulation,  be¬ 
fore  the  ward  can  recover  possession  of  the 
property.  After  the  three  years  his  right 
is  extinguished. 

No  doubt  the  observations  in  28  T.L.R., 
118  were  mere  obiter  ;  but  the  High  Court 
had  since  considered  the  point  and  ruled  in 


S.  A.  No.  242  of  1084  that  the  viow  expressed 

3 .  The  plaintiffs,  two  of  the  junior  mem- 
bersinaNayar  Tarwad  instituted  the  suit 
for  the  cancellation  of  the  sale  and  Sam- 
m tt thorn  deed  exeouted  in  favour  of  the 
first  defendant  and  the  deoeased  mother  of 
defendants  2  to  4,  on  the  21st  Dhanu  1081, 
by  defendants  S  and  8  and  their,  deoeased 
sister,  on  their  own  behalf  and  as  the  guar¬ 
dian  of  their  children,  defendants  6  and  7, 
for  two  items  of  properties,  and  for  reoovery 
of  possession  of  the  properties  with-  mesne 
profits,  on  the  ground  that  the  deed  was 
executed  in  fraud  of  the  Tarwad  without 
consideration  and  Tarwad  necessity. 

Held.— The  Karanavan  of  a  Malabar  Tar¬ 
wad  cannot  be  oalled  the  guardian  of  the 
property  of  the  minor  members  of  the  Tar¬ 
wad  in  the  sense  in  which  the  word  is  used 
in  Article  31  of  the  Limitation  Regulation 
(old). 

“The  manager  of  a  joint  Hindu  family  is 
the  manager  of  the  whole  family  property, 
whether  his  oo-paroeners  are  majors  or 
minors  and  oannot  be  oalled  the  guardian 
of  the  property  of  the  minors  in  the  sense 
in  which  the  word  guardian  is  used  in 
Artiole  44  (Indian  Aot),  nor  oan  such  a 
manager  alter  the  real  relations  of  the 
parties  by  calling  himself  guardian  of  his 
minor  co-parceners.”  “Artiole  44  applies 
to  cases  in  which  a  person  aots  as  guar¬ 
dian  of  a  minor  in  respeot  of  property  in 
which  ho  has  individual  rights  of  owner¬ 
ship.  A  suit  by  a  member  of  a  joint  Hindu 
family  for  possession  of  property  alienated 
by  the  manager  during  the  plaintifi’s 
minority  describing  himself  as  the  guardian 
of  the  minor,  is  not  a  suit  to  set  aside  a  sale 
by  a  guardian  to  which  Artiole  44  applies, 
but  one  for  possession  of  property  under 
Article  144.”  These  British  Indian  deci¬ 
sions  lay  down  the  oorreot  principle  for  the 
application  of  Artiole  31,  and  are  just  as 
rnuoh,  if  not  more,  applicable  to  an  aliena¬ 
tion  Of  Tarwad  property  by  the  Karanavan 
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Art.  3si 

[Part 

Description  of  suit. 

Period  of  Time  from  which  period 

limitation.  begins  to  run. 

35.  By  any  person  bound 

Thre 

e  years •  The  date  of  the  final 

by  an  order  respect¬ 
ing  tbe  possession  of 
immovable  property 
made  under  the  Code 

order  in  the  case. 

of  Criminal  Proced- 

ure,  or  by.  any  one 

claiming  under  such 
person,  to  recover  the 
.property  comprised 

in  such  order 

36.  For  specific  movable 

Three  years.  When  the  person  haying 

property  lost,  or  ac¬ 

the  right  to  the  posses- 

quired  by  theft,  or 

sion  of  the  property 

dishonest  misappro¬ 

first  learns  in  whose 

priation  or  conver¬ 

possession  it  is. 

sion,  or  for  compen¬ 

sation  for  wrongfully 
taking  or  detaining 
the  same 

of  a  Malabar  Tarwad,  not  only 

as  snob 

been  first  discovered  in  1056.  The  defen- 

Karanayan  but  also  in  the  obaraoti 

it  of  the 

dants  denied  the  plaintiffs’  right  to  the 

guardian  of  bia  minor  Seshakar-. 
lows  therefore  that  Artiole  31  is  no 

It  fol- 

articles  and  set  tip  a  plea  of  pledge.  The 

oable  to  the  case.—  16  T.  L, 

.  J.,  too. 

creed  in  plaintiffs’  favour. 

Art.  35  [  =  32  =  ^7] 

Held.— Even  if  the  pledge  were  afaot.it 

V]  Kbgulatioh  VI  OP 

Description  of  fruit.  Period  of 

limitation. 


1100.  I  Art.  37 

Time  from  which  period 
begins  to  run. 

Three  years.  When  the  property  is 
wrongfully  taken  or  in¬ 
jured,  or  when  the  de¬ 
tainer’s  possession  be¬ 
comes  unlawful. 


37.  For  other  specific  mo¬ 
vable  property,  or  for 
compensation  for 
wrongfully  taking  or 
injuring  or  wrongful¬ 
ly  detaining  the  same 


jot  recovery  of  these  articles  at  any  time 
within  three  years  from  the  time  of  the  dis¬ 
covery  thereof,  nnder  Article  83  of  the 
Schedule  to  the  Limitation  Regulation  : 

The  old  limitation  Regulation  of  1040 
having  made  no  express  provision  for  suoh 
claims,  plaintiffs  had,  nnder  Clause  10, 
six  years  from  the  time  the  cause  of  action 
arose,  and  under  Section  8,  the  cause  of 
action  in  suits  founded  Upon  fraud  is  deemed 
to  have  first  arisen  at  the  time  at  which 
suoh  fraud  shall  have  been  at  first  known 
to  the  party  injured.—  IS  T.  L.  R.,  102. 

2.  See  also— 

Sec.  6  Supra. -21  T.  L .  R.,  174. 

Art.  37  [  =  34  =  49] 

Cash  Law. 

1,  In  a  suit  for  the  reoovery  of  thondl 
artioles  which  have  been  ordered  to  be 
delivered  to  the  plaintiff  from  whom  they 
had  been  takeii,  the  oause  of  action  aoorues 
from  the  date  on  which  the  Police  took 
them  when  the  plaintiffs  oaae  is  that  the 
seizure  by  the  Polioe  is  itself  wrongful.  — 

IS.  D.,M0. 

2.  The  seizure  and  sale  by  the  Revenue 
Officers  of  a  cargo  boat  belonging  to  the 
plaintiff  nnder  the  Revenue  Recovery  Re¬ 
gulation  I  of  106S  for  alleged  defalcation  in 
a  salt  bank-shall  in  whlohhewasa  Masa- 
pady  was  illegal,  as  this  was  not  a  case  of 
“arrears  of  pnblio  revenue,"  or  of  "advances 
made  by  Government  for  purposes  oon- 
neoted  with  revenue  or  for  providing  labour 
or  supplies." 


The  suit  for  damages  for  wiongful  seizure 
of  the  boat  is  governed  by  the  three  years’ 
rule  under  Artiole  84  of  the  Limitation 
Regulation  and  hot  by  Article  1 8  thereof 
which  applied  only  to  the  seizure  of  mova¬ 
bles  under  oover  of  a  legal  process— 

2  S.  D.,  19. 

3.  Por  reoovery  of  arrears  of  revenue, 
certain  movables  of  the  plaintiff  were 
altaohed  on  25-10-1073,  but  the  arrears 
were  paid  up  on  32-10-1073.  In  the  suit  for 
reoovery  of  the  Bpeoifio  movables  or  their 

Btld..— Artiole  34  of  the  Limitation  Ro- 
gnlation  applied—  2  S.  D .,  SOS. 

4.  The  plaintiff  gave  a  jewel  of  his  to 
the  first  defendant  and  K.  B.  in  1074.  He 
sued  for  the  return  of  .it  in  1087,  alleging 
that  he  had  taken  a  loan  in  1075  for  whioh 
the  jewel  was  to  be  kept  as  security. 
The  defenoe  Was  that  there  was  no  loan  in 
1075,  and  that  the  suit  was  barred. 

Bvenif  the  plaintiff  did  not  prove 
his  allegation  of  taking  a  loan  in  1075  for 
whioh  the  jewel  was  to  be  seourity,  the 
Buit  was  not  barred.  Artiole  84  or  Artiole 
100  (—Artiole  109)  applied  to  the  oase.  If 
Artiole  34  applied,  the  detention  became 
unlawful  only  from  the  date  of  the  refusal 
to  return  the  ornament.  If  Artiole  100  ap. 
plied,  then  the  cause  of  aotion  did  not  arise 
at  the  time  when  the  ornament  was  deposit¬ 
ed  with  the  defendant,  but  at  the  time  the 
defendant  denied  the  plaintiff’s  plea  and 
thereby  obliged  the  plaintiff  to  take  legal 
means  for  the  recovery  of  the  ornament.  In 
either  case,  the  suit  having  been  brought 
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Art.  38] 

Limitation 

[Part 

Description  of  suit. 

Period  of 
limitation. 

Time  from  which  period 
begins  to  non. 

38.  For  the  hire  of  animals, 
vehicles,  boats  or 
household  furniture 

Three  years. 

When  the  hire  becomes 
payable. 

39.  For  the  balance  money 
advanced  in  payment 
of  goods  to  be  deli- 

Three  years. 

When  the  goods  ought 
to  be  delivered 

within  three  years  of  the  date  of  refnsal  or 
denial,  it  was  not  barred—  5  T.  L.  J.,  US¬ 
'S,  Where  the  defendant’s  possession 
was  in  its  inception  lawful,  being  the  posses¬ 
sion  of  a  lessee,  it  cannot  become  unlawful 
unless  some  overt  aot  or  expression  of  in¬ 
tention,  hostile  to  the  plaintiff  on  the  part 
of  the  defendant  is  set  up  and  proved.  In 
other  words,  the  possession  being  lawful  in 
the  first  instance  must  be  shown  to  have 
subsequently  become  unlawful.  Such  is  the 
oase  when  there  is  a  demand  by  the  plain¬ 
tiff,  followed  by  the  defendant’s  refusal  to 
oomply  with  the  demand.  It  is  further 
neoessary  that  in  order  to  convert  whab  was 
previously  lawful  possession  into  possession 
whioh  is  unlawful,  the  refusal  following  or 
aooompanying  the  demand  must  be  express. 

Where  the  lessor  made  repeated  demands 
for  the  return  of  the  speoifto  movable  pro¬ 
perty  leased  and  the  lessees  and  their  father 
neither  oomplied  with  the  demand  nor  gave 
any  replies  refusing  to  return  the  same,  and 
where,  in  the  suit  by  the  lessor  for  the  re¬ 
covery  of  such  property,  it  was  contended 
for  the  defendants— lessees— that  the  suit 
was  barred  by  limitation  as  it  was  instituted 
more  than  three  years  after  the  date  of  the 
first  demand  : 

Meld.— Inasmuch  as  no  refusal. in  answer 
to  the  plaintiff —lessor’s  demand  was  either 
set  up  or  proved,  the  defendants  must  be 
taken  to  have  held  possession  .  of  the  pro¬ 
perty  on  behalf  of  the  plaintiff,  and  the  suit 
was  not  barred  by  limitation. ... 


Silenoe  or  evasive  answers  do  not  amount 
to  a  refusal- 

40  T.  L.  R.,  til  (14  T.  L.  J.,  460). 
6.  See  also— 

Art.  22—  27  T.  L,  R.t  17$, 


Art.  38  [=35=50] 

Art.  39  [=30=57] 

Case  Law. 

1.  Suit  to  recover  an  Anjili  tree  sold  as 
timber  or  the  amount  advanced  on  account 
of  its  sale. 

-Held— A  tree  sold  as  timber  must  be 
treated  as  movable  property;  and,  therefore, 
the  limitation  applicable  to  the  case  is  3 
years  under  Artiole  36  of  the  Regulation. 

As  no  express  period  was  fixed  for  deli¬ 
very  of  the  timber,  the  cause  of  action 
should  be  taken  as  arising  only  after  the 
lapse  ot  a  reasonable  time.  What  is  reason¬ 
able  time  is  a  question  that  aould  be  decided 

stances  under  which  the  contraot  was  made, 
of  the  objeot  for  whioh  the  property  was 
sold,  and  of  the  defendant’s  knowledge  of 
the  time  when  the  plaintiff  was  likely  to 
require  the  delivery.—  9  T.  L.  R.  US. 

2.  In  a  suit  for  balance  of  money  ad¬ 
vanced  for  supply  of  coooannt  husks  filed 
more  than  three  years  after  the  date  of  the 
original  contract  but  within  that  period 
from  the  date  of  the  settlement  of  aooounts, 


944 


VI 


Bbotoation  VI  of  1100,  [  Art.  42 

Description  oj  suit.  Period  of  Time  from  which  period 

limitation.  begins  to  run. 

40.  Bor  the  price  of  goods  Three  years.  The  date  of  the  delivery 

sold  and  delivered,  of  the  goods, 

where  no  fixed  period 
of  credit  is  agreed 
upon 

41.  Bor  the  price  of  goods  Three  years  When  the  period  of  credit 

sold  and  delivered,  to  expires, 

be  paid  for  after  the 

expiry  of  a  fixed 

period  of  credit 

42.  Bor  the  price  of  goods  Three  years.  When  the  period  of  the 

sold  and  delivered  to  proposed  bill  elapses, 

be  paid  for  by  a  bill 
of  exchange,  no  such 
bill  being  given 


Aft.  43] 

Limitation 

[  Part 

Description  of  suit. 

Period  of 

Time  from  which  period 

limitation. 

begins  to  run. 

43.  For  the  price  of  trees 
or  growing  crops  sold 
by  the  plaintiff  to  the 
defendant  where  no 
fixed  period  of  credit 
is  agreed  upon 

Three  years. 

The  date  of  the  sale. 

44.  For  the  price  of  work 
done  by  the  plaintiff 
for  the  defendant  at 
his  request,  where  no 
tune  has  been  fixed 
for  payment 

Three  years. 

When  the  work  is  done. 

45.  For  money  payable  for 
money  lent 

Three  years. 

When  the  loan  is  made. 

46.  Like  suit  when  the 
lender  has  given  a 
cheque  for  the  .money 

Three  years. 

When  the  cheque  is  paid. 

47.  For  money  lent  under 
an  oral  agreement 
that  it  shall  be  pay¬ 
able  on  demand 

Three  years. 

When  the  loan  is  made. 

48.  For  money  deposited 

Three  years. 

When  the  demand  is 

under  an  agreement 
that  it  shall  be  pay-  ' 
able  on  demand,  in¬ 
cluding  money  of  a 
customer  inthe 
hands  of  his  banker 

SO  payable 

made. 

Art.  43  t=40=«] 

Art,  40  t=43=SS] 

— 

Art.  44  [-4L-S4J 

Art.  47  [=44=»J 

Case  Law. 

— 

Sse  Art.  71.-40  T.  L.R.,  *W. 

Art.  48  l=iB=C0] 

— '  ' 

Article  A 

S  in  Begulation  XX  of  1062  is 

Art.  45  '[=43=d7J 

‘•Sot  mone 

y  deposited  under  an  agreement 

that  it  she] 
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[1  be  payable  on  demand."  The 

Regulation  VI  of  1100. 


[  Art.  so 


Description  of  suit. 

49.  For  money  payable  to 
the  plaintiff  for  money 
paid  for  the  defendant 


Period  of 
limitation. 


Time  from  which  period 
begins  to  run. 


Three  years.  When  the  money  is  paid. 


50.  For  money  payable  by 
the  defendant  to  the 
plaintiff  for  [money 
received  by  the  de¬ 
fendant  for  the  plain¬ 
tiff’s  use 


Three  years.  When  the  money  is  recei¬ 
ved. 


Notes  on  Clauses  say  in  regard  to  the  addi¬ 
tion  mado “There  is  a  ohange  introduc¬ 
ed  so  as  to  provide  expressly  for  the  ease  of 
money  in  the  hands  of  a  banker,  so  as  to 
give  effect  to  an  express  deolsion  on  the 
point  in  the  British  Indian  Court.” 

Art.  49  [=46=61] 

Case  Law. 

1 .  A  sued  B  for  the  recovery  of  a  certain 
sum  of  money  which  the  former  had  ex¬ 
pended  in  connection  with  the  latter’s 
estates  as  his  agent.  A  was  appointed  agent 
in  10S3.  B  contended  that  A’s  accounts 
were  not  true ;  that  the  expenditure  alleg¬ 
ed  to  have  been  inourred  by  A  was  unau¬ 
thorized  :  and  that  Beveral  items  of  the  ex¬ 
penditure  were  barred.  A’s  services  were 
dispensed  with  in  1065  : 

Held. — A  was  not  entitled  to  reooyer  the 
money  expended  by  him  more  than  3  years 
prior  to  the  date  of  suit.  A’s  aooounts  not 
bring  of  the  nature  of  “open  and  current 
aooounts  between  traders  and  merohants,” 
with  reoiprooal  demands  between  them, 
Article  46  and  not  Artiole  70  [= Article  72] 
of  the  Limitation  Regulation  applied  to  the 

There  was  no  authority  for  holding  that 
time  begins  to  run  against  an  agent  in  res¬ 
pect  of  monies  expended  by  him  on  aooount 
of  his  principal  only  when  the  agenoy  ter¬ 
minates.-  13  T.  L.  R.,  IU. 


g.  See  also— 

Art.  109.-11  T.  L.  R .,173. 

Art.  50  [=47=6#] 

Case  Law. 

1 .  Certain  land  belonging  to  a  Devaswom 
which  was  assumed  by  the  Slrkar  in  1076 
aud  held  on  Venpattom  under  a  Pathivu  of 
1020  was  mortgaged  by  the  tenant  and  the 
mortgagee  was  required  to  pay  annually  to 
the  Devaswom  51  and  odd  Parahs  of  paddy 
fixed  in  the  Pathivn.  The  Slrkar  haying 
found  some  Devaswom  aooonnts  which 
showed  the  Pattom  to  be  76  and  odd  Parahs, 
demanded  payment  of  the  difference  between 
the  rate  at  whioh  the  mortgagee  paid  and 
the  newly  discovered  rate  for  11  years  end¬ 
ing  with  1076.  On  the  mortgagee  refusing 
to  pay  it,  his  movables  were  attached  under 
the  Revenue  Reoovery  Regulation  I  of  1068, 
Thereupon  the  mortgagee  paid  the  demand 
on  28th  Meenom  1077  and  brought  a  salt 
on  7th  Adi  1078  for  reoovery  of  the  exoess 
payment  made  to  the  Slrkar.  It  was  con¬ 
tended  infer  alia  by  the  Sirkar  that  the  suit, 
having  been  brought  more  than  a  year  after 
date  of  payment,  was  barred  under  Artiole 
12  of  the  Limitation  Regulation. 

Held.— Article  12  did  not  apply  and  the 
suit  was  not  barred. 

Per  aim/  Smtice.— Artiole  47,  limita¬ 
tion  Regulation,  applied  to  the  ease  and  the 
period  of  limitation  was  S  years.  Where 
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V  ]  Rkotoatioh  VI  OF  1100.  [  Art.  51 

Description  of  suit.  Period  of  Time  from  wMch  period 

limitation.  begins  to  rum. 


51.  For  money  payable  for  Three  years.  When  the  interest  be- 
interest  upon  money  cornea  due. 

due  from  the  defend¬ 
ant  to  the  plaintiff 


Art*  52] 

Description  of  suit. 

52.  For  money  payable  to 
the  plaintiff  for 
money  found  to  be 
due  from  the  defend¬ 
ant  to  the  plaintiff  on 
accounts  stated  be¬ 
tween  them 


[  Part 

Time  from  xohich  period 
begins  to  run. 

When  the  accounts  are 
statedin  writing  signed 
by  the  defendant  or  his 
agent  duly  authorised 
in  this  behalf,  unless 
where  the  debt  is,  by  a 
simultaneous  agree¬ 
ment  in  writing  signed 
as  aforesaid,  made  pay¬ 
able  at  a  future  time, 
and  then  when  that 
time  arrives. 

Explanation- The  words 
‘agent  duly  authorised 
in  this  behalf’  shall  in¬ 
clude  the  Karanavan 
of  a  Malabar  Tarwad 
and  the  manager  of  an 
undivided  Hindu  fami¬ 
ly,  where  the  accounts 
stated  relate  to  the 
Tarwad  or  family  tran- 


Limitation 

Period  of 
limitation. 

Three  years. 


Art.  52  [=40=fi 4}. 

In  tie  Indian  Act,  tie  corresponding  Ar- 
tiole  61  contains  no  Explanation. 

Case  Law. 

*  t.  To  constitute  an  “aooount  Btated”’  it  is 
not  necessary  that  tiers  should  be  recipro¬ 
cal  or  mutual  demands  between  the  parties. 

Tie  fact  that  the  Limitation  Eegulation 
oontalns  separate  Artioles  for  suits  based  on 
“accounts  stated”  and  "mutual  aooounts” 
involving  “teoiprooal  demands”  is  a  suffi¬ 
cient  indication  that  tie  Legislature  also 
views  accounts  involving  reciprocity  as  dis- 
tinot  front  accounts  in  .general. 


An  account  stated  is  not  liable  to  be  re¬ 
opened  except  on  the  ground  of  fraud  or 

An  aooount  stated  furnishes  by  itself  a 
fresh  oause  of  action  and  suits  based  on  ao¬ 
oounts  are  analogous  to  suits  based  on  pro¬ 
missory  notes  exeouted  as  the  result  of  a 
settlement  of  accounts. 

“In  general  terms,  where  an  aooount  is 
rendered  by  one  person  to  another  showing 
a  balanoe  due  from  one  to  the  other,  and 
the  indebtedness  thus  expressed  is  acknow¬ 
ledged  to  be  due  by  the  person  against 
whom  the  balanoe  appears,  or  where  parties 
having  previous  transactions  agree  upon  a 
definite  balance  as  due  from  one  to  the 
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Regulation  VI  of  1100. 


[  Art.  S3 


Description  of  suit. 


Period  of 
limitation. 


Time  from  which  period 
begins  to  run. 


53.  For  compensation  for  Three  years. 
breach  of  a  promise 
to  do  anything  at  a 
specified  time,  or 
upon  the  happening 
of  a  specified  contin¬ 
gency 


When  the  time  specified 
arrives  or  the  contin¬ 
gency  happens. 


other  this  will  constitute  an  aooount  stated 

. Nor  is  it  necessary,  in  order  to  make 

an  aooount  stated  that  the  assent  or  admis¬ 
sion  of  the  party  shonld- be  in  writing  or 
signed”,  though  the  Legislature  here,  as  in 
British  India,  reoognises  only  an  aooount 
stated  in  writing  as  one  furnishing  the  basis 
of  an  action  (F,  B.).— 

29  T.  L.  R.,  U!  (3  T.  L.  J.,  S10). 
Bef.—  42  T.  L.E.,  26 

(=15  T.  L.  J.,  164). 

2.  See  also  - 

Art,  39.-20  T.  L.  R.,  tit.. 


Art.  53  [=50=S5] 

Case  Law. 

t.  In  1086,  a  Jenmi  brought  a  suit  for 
arrears  of  Miohavarom  due  in  respeot  of  a 
Kanom  holding  from  1073,  and  prayed  for 
a  personal  deoree  against  the  Kudiyan,  his 
rights  in  the  holding  haying  been  in  1085 
purchased  by  the  Jenmi  himself  in  Court 
auction  in  ejceoutioa  of  a  deoree  for  arrears 
of  Miohayarom  due  for  a  period  before  1078. 
The  Munsid  gave  a  personal  deoree  for  the 
arrears  that  aoorued  due  within  three  years 
preoeding  the  date  of  suit,  as  in  his  opinion. 
Article  109  of  the  Limitation  Begulation 
was  not  applicable  to  the  oase.  On  revision 
by  the  High  Court : 

JIM  (by  the  majority,  Krishnan  Nair, 
C.  J.,  dissenting).— The  period  of  twelve 
years  provided  for  by  Artiole  109  olthe  Li¬ 
mitation  Begulation  [=Artiole  119]  for 
suits  to  enforce  payment  of  money  or  any 


customary  dues  oharged  upon  immovable 
properly  applied  not  merely  to  the  remedy 
against  the  property,  but  to  the  remedy 
against  the  person  as  well. 

Therefore,  the  Jenmi  was  entitled  to  get 
a  personal  deoree  for  the  arrears  of  Mioha- 
varom  that  aoorued  due  within  twelve 
years  of  the  date  of  suit. 

Per  Krishnan  Nair,  O.  J— The  period  of 
twelve  years  mentioned  in  Artiole  109  ap¬ 
plies  only  to  remedies  against  the  property, 
and  not  against  the  person.  And  the  Ar¬ 
tiole  of  the  Limitation  Begulation  that  is 
applicable  to  a  personal  deoree  for  the  re¬ 
covery  of  money  or  any  oustomary  dues 
oharged  upon  immovable  property  is  Artiole 
50  or  Artiole  96  or  96  aeoording  as  the  do¬ 
cument  under  whioh  the  money  or  custom¬ 
ary  dues  are  payable  is  unregistered  or  re¬ 
gistered.-  .28  T.  L.  R.,  11  (3  T.  L.  J,  1.) 

Bef.— 29  T.  L.  B.,  102 

(=8  T.  L  J„  409). 

2.  The  plaintiff  advanoed  a  oertnin  sum 
of  money  to  the  1st  defendant  on  an  on 
demand  promissory  note  dated  19-ll-’86  on 
the  strength  of  a  letter  dated  17-ll-’85  ad¬ 
dressed  by  the  second  defendant  to  the 
plaintiff.  On  17-11-’91,  the  plaintiff  brought 
the  suit  on  the  note.  The  contract  embodied 
in  the  letter  was  held  to  be  a  oontraot  of 
guarantee  and  not  of  indemnity. 

JIM. — The  oause  of  action  on  a  pronote 
payable  on  demand  arose  on  the  date  of  the 
note,  The  liability  of  the  seoond  defendant 
on  the  guarantee  aoorued  from  the  date  of 
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Art.  54] 

Limitation 

[Part 

Description  of  suit. 

Period  of 
Imitation. 

Time  from  which  period 
begins  to  run. 

54.  On  a  single  bond, 
where  a  day  is  speci¬ 
fied  for  payment 

Three  years. 

The  day  so  specified. 

55.  On  a  single  bond, 
where  no  such  day  is 
specified 

Three  years. 

The  date  of  executing  the 
bond. 

56.  On  a  bond  subject  to  a 
condition 

Three  years. 

When  the  condition  is 
broken. 

57.  On  a  bill  of  exchange 
or  promissory  note 

Three  years. 

When  the  bill  or  note 
falls  due. 

payable  at  a  fixed 
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Description  of  suit. 

58.  On  a  bill  of  exchange 

payable  at  sight,  or 
after  sight,  but  not 
at  a  fixed  time 

59.  On  a  bill  of  exchange 

accepted  payable  at  a 
particular  place 

60.  On  a  bill  of  exchange 

or  promissory  note 
payable  at  a  fixed 
time  after  sight  or 
after  demand 

61.  On  a  promissory  note 

or  bond  payable  by 
instalments 


62.  On  a  promissory  note 
or  bond  payable  by 
instalments,  which 
provides  that,  if  de¬ 
fault  be  made  in  pay¬ 
ment  of  one  or  more 
instalments,  the 
whole  shall  be  due 


Time  from  which  period 
begins  to  run. 

When  the  bill  is  present- 


When  the  bill  is  present¬ 
ed  at  that  place. 

When  the  fixed  time  ex¬ 
pires. 


The  expiration  of  the  first 
term  of  payment  as  to 
the  part  then  payable ; 
and  for  the  other  parts, 
the  expiration  of  the 
respective  terms  of  pay- 

Same  as  above:  but  where, 
after  the  default  and 
on  or  before  the  date 
on  whiohthe  last  instal¬ 
ment  is  due  the  payee, 
or  obligee  makes  a  de¬ 
mand  in  writing  for  the 
payment  of  the  whole, 
and  has  not,  thereafter, 
waived  in  writing  his 
right  to  such  payment, 
then  from  the  date  of 
such  demand. 


Period  of 
limitation. 

Three  years. 

Three  years. 

Three  years. 

Three  years. 

Three  years. 


Art.  61  [=59=7fl 


Art.  59  [=5(5=71] 
Art.  60  [=57=72] 


Art.  6a  [=60=75] , 
t.  In  the  1062  Regulation,  Column  1 
~“0n  a.  promissory  note . in  payment 


*  '  to  their  literal  terms.  It  partakes  more  of 

fc.  -fcheSelMfe  Committee  singly  subsfci-  the  nature  of  the  penalty  inserted  for  the 
tuted'^e'fcdlg'ffbrg  'foc  the  third  Column; —  purpose  of  being  held' m  ierrortm  over  the 
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Rboulatios  VI  or  1100. 


prize-holders,  in  -view  to  induce  the  latter 
to  be  punctual  in  the  payment  of  their  future 
subscriptions,  and  a  Ohitty  manager  is  per- 
feotly  at  liberty  to  waive  his  right  of  enforc¬ 
ing  its  terms.  It  is  inserted  for  his  own 
speoial  benefit,  and  a  man  is  competent  to 
forego  his  benefit.—  2  T.  L.  R.,  *9. 

•2.  The  suit  was  to  recover,  infer  alia, 
subscriptions  due  by  a  prized  subscriber  of 
a  Ohitty— the  late  Karanavan  of  defendant. 
On  the  evidence,  it  was  found  that  the  de¬ 
fendant’s  Karanavan  had  executed  an  agree¬ 
ment  which  provided  that  the  subscriptions 
due  at  the  subsequent  drawings  should  be 
paid  according  to  the  Ohitty  rules  (i.  e.,  an¬ 
nually),  interest  amounting  to  one-fourth  of 
the  principal  due  being  payable  in  addition, 
in  case  of  default  of  payment  of  any  instal¬ 
ment  at  the  next  drawing,  and  the  whole 
balance  with  interest  equal  to  one- half  the 
principal  at  the  third  drawing. 

The  agreement  was  exeouted  in  1000  and 
the  suit  filed  in  1064.  The  MunsiS  and  the 
Zillah  Judge  held  the  suit  barred  with  res- 
peot  to  the  claim  aforesaid,  on  the  ground 
that  more  than  3  years  had  elapsed  from 
the  date  of  the  agreement. 

Held.— The  agreement  of  1060  is  equiva¬ 
lent  to  a  bond  falling  under  Article  60  of  the 
Limitation  Regulation,  II  of  1062,  whioh, 
unlike  the  provisions  of  the  British  Indian 
Aot,  fixes  the  limitation  period  at  three 
years  from  the  expiration  of  tho  first  term 
of  payment  as  to  the  part  then  payable,  and 
for  the  other  parts,  from  the  expiration  of 
the  respective  terms  of  payment,  unless 
when  the  payee  or  obligee  makes  a  demand 
in  writing  for  the  whole  amount  due  and 
then  the  date  of  suoh  demand.  The  -langu¬ 
age  of  Article  60  whioh  is  slightly  different 
from  Artiole  75  of  the  British  Code  relieves 
the  Court  from  the  necessity  of  determining 
whether  the  plaintiff  (who  could,  under  the 
terms  of  the  bond  or  agreement,  have  claim¬ 
ed  the  whole  amount  due  in  the  3rd  year  of 
the  default— that  is,  in  default  of  three  suc¬ 
cessive  instalments)  has  by  any  conduot  of 
Jris  waived  tho  benefit  of  the  provision  in 


his  favour,  and  thus  entitled  himself  to  wait 
for  each- instalment  as  it  beoame  due,  and 
plaintiff’s  right  to  reoover  eaoh  instalment 
as  it  beoame  due  is  unaffeoted  by  law. 

Therefore,  the  claim  for  the  subscriptions 
due  for  the  years  1061,  1062  and  1068  is  not 
barred.-  10  T.  L.R.,49. 

Dlst. — 7  T.  L.  J.,  416. 

Held.— 11  T.  L.  J.,  250. 

Pol.-  17  T.  L.  J.,  134. 

Ref  .—41  T.  L.  R.,  272. 

3.  (1)  A  Ohitty  foreman’s  right  to  en¬ 
force  payment  of  the  whole  sum  due  under 
a  Cbitty  bond  exeonted  by  a  prized  subscri¬ 
ber,  aoorues  only  on  tho  date  of  a  written 
demand  and  not  on  the  date  of  default. 

Article  75  of  the  British  Indian  Limita¬ 
tion  Aot  says  that  the  cauBe  ot  action 
for  the  whole  amount  aoorues  at  onoe  on 
the  default,  unless  there  is  a  waiver  by  the 
creditor.  The  framers  of  the  correspond¬ 
ing  Artiole  in  the  Travanoore  Regulation 
thought  that  this  was  too  hard  on  the 
creditor,  if  there  ought  to  be  a  positive  aot 
of  waiver  on  the  creditor’s  part  (by  aooept- 
anoe  of  an  instalment  amount  after  it  fell 
due  or  like  aot)  before  he  oould  prevent 
limitation  from  beginning  to  run,  and  if 
mere  omission  to  sne  for  the  whole  on  de¬ 
fault  of  one  instalment  will  not  entitle  the 
oroditor  to  sue  even  for  the  instalments  not 
barred.  So,  the  Travancore  Regulation 
Bimply  says  that  the  oreditor  shall  he  pre¬ 
sumed  to  have  waived  the  default  on  the 
debtor's  part,  unless  the  oreditor  gives  a 
written  notioe  of  demand  olaiming  the 
whole  sum  including  future  instalments, 
thus  favouring  (he  oreditor  in  some  respeots 
while  also  giving  the  debtor  the  benefit  of 
an  opportunity  to  pay  up  the  defaulted  in- 
staiments  and  save  himself  from  a  demand 
for  the  whole.  In  the  British  Indian  Aot, 
the  oreditor  in  British  India  is  entitled  to 
waive  the  default  of  the  debtor,  and  if  ha 
does  so,  though  the  oause  of  action  for  the 
whole  had  aoorned  on  default,  the  waiver 
of  the  oroditor  again  rednoes  his  cause  of 
action  to  one  for  the  defaulted  instalments 


Art.  6a] 


Limitation 


t  Part 


alone,  leaving  the  future  causes  of  aotion 
for  future  instalments  intact.  The  distino- 
tion  between  the  date  of  aoorual  of  a  oanse 
of  aotion  and  the  date  of  oommenoement  of 
limitation  is  of  importance  only  where  in 
cases  of  acknowledgments  a  new  period  of 
limitation  is  prescribed  from  the  date  of 
acknowledgment.  That  distinction  is  not 
of  importance  where  the  oreditor,  by  a 
waiver  (as  in  British  India),  or  by  a  demand 
in  writing  (as  in  Travanoore),  can  afleot  the 
nature  and  incidents  of  the  cause  of  action 
itself.  The  Legislators  has  a  right  to  say 
to  a  party,  ‘though  by  oontract  yon  have  got 
a  certain  right  according  to  ordinary  legal 
principles,  yon  oannot  sue  for  it,  and  you 
shall  not  have  that  right  unless  yon  make 
a  written  demand,  and  if  you  do  not  mako 
the  demand,  you  shall  have  a  right  (or 
cause  of  action),  only  to  sue  for  enforcement 
of  a  lesser  right.’  And  that  is  what  the 
Legislature  has  done  by  enaoting  Article 
60  of  the  Limitation  Regulation  according 
to  the  Full  Benoh  deoision  in  18  T.  L.  R.,  104. 

(2)  The  service  of  a  oopy  of  the  plaint 
oannot  be  treated  as  the  making  of  a  de¬ 
mand  in  writing  by  the  creditor  on  the  debtor. 
It  is  only  by  the  giving  of  a  notioe  by  the 
Court  to  the  debtor  that  the  creditor  has 
made  a  reguest  to  the  Court  to  decree 
the  whole  sum  against  the  debtor,  and  it 
oannot  be  treated  as  a  demand  in  writing  on 
the  debtor  by  the  creditor.  The  notice  of  a 
claim  by,  (or  of  the  intention  of),  one  party 
might  perhaps  be  taken  as  given  to  another 
party  by  the  pleadings  in  a  suit,  when  snoh 
pleadings  oome  to  the  knowledge  of  the 
latter,  and  the  Court  might  decide  in  the 
same  suit  on  the  rights  of  the  parties  as 
legaEy  affected  by  snoh  notioe  of  claim  or 
of  intention.  But  where  the  mutual  rights 
and  liabilities  of  the  parties  can  be  legally 
afieoted  according  to  a  statutory  provision 
only  by  a  written  notioe  of  demand,  ad- 
"dressed  by  one -party  to  the  other,  the  filing 
of  a  plaint  in  Court  setting  forth  a  certain 
olaim  or  the  Court’s  summons  to  the  defen- 
-  dant  to  show  cause  against  the  decreeing  of 
the  claim  by  the  Court,  oannojj  be  treated  as 


the  written  demand  by  one  party  on  the 
other  party  required  by  law  to  create  the 
right  itself  whloh  is  sued  for.— 

25  T.  L.  R.,  Ut. 

Dist. —  7  T.L.J.,  416. 

Dies.— 34  T.  L.  R.,  139. 

Eol— 11  T.  L.J.,  260. 

17  T.  L.  184. 

Ref.— 14  T.  L.  J.,  486. 

41  T.  L.  R.,  272. 

4.  In  1040,  B  got  against  appellant’s 
predecessor  in  interest  a  deoree  for  main¬ 
tenance  directing  payment  of  Es.  12  per 
month,  and  providing  that,  in  the  event  of 
default  to  do  so,  an  amount  of  1200  Es. 
may  be  recovered  in  a  lump.  In  Vrisohi- 
kom  1077,  the  decree-holder  sought  to  exe¬ 
cute  the  deoree  for  recovering  the  lump 
sum.  She  applied  for  attachment  of  pro¬ 
perties  for  realising  this  amount.  On 
5-8-1077,  this  application  was  dismissed  for 
default  of  prosecution,  On  11-6-1085,  she 
again  filed  an  execution  application  for  re¬ 
covering  arrears  from  1st  Makarom  1082. 
It  was  contended,  on  behalf  of  the  judg¬ 
ment-debtor’s  representative  (the  appellant) 
that  the  decree-holder  having  chosen  to 
avail  herself  of  the  provisions  in  the  de¬ 
oree  providing  for  the  recovery  of  a  lump 
sum  and  not  having  prosecuted  her  appli¬ 
cation  of  Vrisohikom  1077,  she  could  not 
be  allowed  to  fall  baokupon  the  instalment 
deoree  and  to  proceed  to  exeoute  it, '  and 
that  execution  of  the  deoree  was  barred,  as 
no  step  in  aid  of  execution  had  been  taken 
within  three  years  prior  to  date  of  her 
present  application. 

Seta-Article  60  of  the  Limitation  Re¬ 
gulation  (old)  was  sufficient  authority  for 
holding  that  mere  non-payment  of  instal¬ 
ments  did  not  necessarily  make  the  decree 
(from  the  time  of  default  to  pay  any  instal¬ 
ment)  as  if  it  was  one  only  for  the  payment  of 
the  whole  amount.  At  any  rate  it  dearly 
showed  that,  by  the  foroe  of  the  deoree  itself , 
default  to  pay  any  instalment  did  not  make 
the  date  of  snoh  default  the  starting  point  for 
limitation  purposes.  The  decree-holder, 
therefore,  was  not  bound  to  apply  within  3 


Art.  63]  LnnTATfP*-  [Part 

Description  of  suit.  Period  of  Time  from  which  period 

limitation.  begins  to  run. 

63.  On  a  promissory  note  Three  years.  The  date  of  the  delivery 

given  by  the  maker  to  the  payee. 

to  a  third  person  to 

he  delivered  to  the 

payee  after  a  certain 

event  should  happen 

64.  On  a  dishonoured  fo-  Three  years.  When  the  notice  is  given. 

reign  bill,  where  pro- 


and  notice  given 

65.  By  the  payee  against  Three  years.  The  date  of  the  refusal 

the  '.drawer  of  a  bill  to  accept, 

of  exchange,  whioh 
has  been  dishonoured 
by  noD-aeceptanoe 

66.  By  the  acceptor  of  an  Three  years.  When  the  acceptor  pays 

accommodation-bill  the  amount  of  the  bill, 

against  the  drawer 


[=64=7  SJ 
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Description  of  suit.  Period  of  Titne  from  iMoh  period 

limitation.  begins  to  run. 

67.  Suit  on  a  bill  of  ex-  Three  years.  When  the  bill,  note  or 
change,  promissory  bond  becomes  payable, 

note  or  bond  not  here¬ 
in  expressly  provided 


68.  By  a  surety  against  the  Three  years.  When  the  surety  pays 
principal  debtor  the  creditor. 


Art.  69] 

Limitation 

[Pa* 

Description  of  suit. 

Period  of 
limitation. 

Time  from  which  period 
begins  to  run. 

69.  By  a  surety  against  a 
co-surety 

Three  years. 

When  the  surety  pays 
anything  in  excess  of 
his  own  share. 

70.  Upon  any  other  con¬ 
tract  to  indemnify 

Three  years. 

When  the  plaintiff  is 
aotually  damnified. 

Art.  69  [—67= St] 

Art.  70  [=68=84] 

Case  Law. 

1.  In  a  suit  by  a  judgment-debtor 
a  decree-holder  for  the  excess 
realised  by  the  latter  in  execution 

pay  2,056  Is.  on  17-10-1085.  The  plaintiff 
within  two  months  sued  defendant  for  the 
amount  recovered  as  aforesaid.  The  defen¬ 
dant  contended,  inter  alia,  that  the  plaintiffs 
suit  was  barred,  as  he  should  have  sued 
against  within  six  years  or  from  the  expiry  of  a 
amount  reasonable  time  from  date  of  exeoution  of 
oi  ‘be  the  deed. 

VJ 
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[  Art.  70 


vendee’s  promise  to  payofi  the  vendor's 
oreditor.”—  5T,  L.  d.,  118. 

Sol.-  31  T.  L.  R„  238  (5  T.  L.  J.,  451). 

Ret.— 32  T.  L.  R„  278  (6  T.  Xi.  J.,  847). 

39  T.  L.  R„  118  (13  T.  L.  J.,  154). 

10  T.  L.  J„  230. 

8.  The  defendant  received  on  28-4-1085. 
from  the  plaintiff  a  sum  of  money  under  a 
promise  to  pay  it  over  to  the  plaintiff’s 
mortgagor.  3  he  defendant  not  making  the 
payment,  mortgagor  sued  the  plaintiff,  in 
1087,  for  avoidanoe  of  the  mortgage  on  the 
ground  of  failnre  of  consideration.  The 
plaintiff  contested  the  suit,  and  he  was  sup¬ 
ported  by  the  defendant  who  gave  evidenoe 
that  he  himself  paid  over  the  amount  to 
the  plaintiff’s  mortgagor.  The  trial  Court 
passed  a  deoree  deolaring  the  mortgage  in¬ 
valid.  The  plaintiff  appealed,  but  the  ap¬ 
peal  was  dismissed  in  Chingom  1090,  in 
confirmation  of  the  trial  Court's  deoree. 
The  present  suit  for  recovery  of  the  amount 
received  by  the  defendant  was  instituted 
after  the  expiry  of  three  years  from  the 
decree  of  the  trial  Court  but  within  three 
years  of  the  appeal  decree.  The  defence 
pleaded  limitation. 

(1)  Article  68  of  the  Limitation  Regula¬ 
tion  governed  the  suit  and  inasmuch,  as  the 
plaintiff  must  be  deemed  to  have  been  ac¬ 
tually  damnified  when  in  Chingom  1090  the 
appellate  Court  affirmed  the  Munsiffs  de-‘ 
cision  setting  aside  the  mortgage  on  the 
ground  that  no  money  consideration  passed 
thereunder,  the  plaintiffs  claim  was  not 
time-barred. 

(3)  The  plaintiS  oonld  not  be  held  to 
have  been  damnified  until  the  appellate 
Conrt  finally  disposed  of  the  controversy 
between  him  and  his  mortgagor  regarding 
the  question  whether  the  present  defendant 
paid  over  the  amount  to  the  latter  as  pro¬ 
mised,—  8  T»  L,  J.,  557. 


4.  Certain  properties  of  a  Malabar  Tar- 
wad  were  sold  to  defendant  who  was  direct¬ 
ed  by  the  dead  of  sale  to  pay  a  certain  debt 
of  the  Tarwad.  The  defendant  failing  to 
pay  the  debt,  the  Tarwad  paid  the  same. 
Two  suits,  one  by  the  Karanavan  and  the 
other  by  certain  junior  members  (in  which 
the  Karanavan  was  a  party,  defendant)  were 
brought  for  the  recovery  of  the  amount. 
The  defendant  pleaded  limitation.  The 
Munsifi  upheld  the  defence  plea  and  dis¬ 
missed  both  suits  as  barred  by  limitation 
tinder  Article  91.  The  Karanavan  appealed 
to  the  District  Court  against  the  deoree  in 
his  suit.  The  DIstriot  Judge  dismissed  the 
appeal  holding  that  the  suit  was  barred:  but 
under  Artiole  96  and  not  under  Article  91. 
In  second  appeal  by  the  Karanavan  a  preli¬ 
minary  objection  was  raised  by  the  res¬ 
pondent  that  the  deoree  in  the  other  suit 
not  having  been  appealed  against  that  de¬ 
cision  operated  as  m  judicata  in  the  oase- 
under  appeal. 

There  was  no  res  judicata.  It  was 
not  possible  for  the  appellant  to  have  ap¬ 
pealed  against  a  decree  dismissing  the  suit 
In  which  he  was  but  a  defendant  and  it 
was  meaningless  to  say  that  simply  because 
he  (the  Karanavan)  did  not  do  what  was  not 
possible  for  him  to  do,  he  is  precluded  from 
maintaining  an  appeal  which  he  is  other¬ 
wise  entitled  to  maintain. 

Artiole  68  applied  to  the  case  and  the 
suit  was  not  barred.  Artiole  91  or  96  does 
not  apply.  — 

31  T,  L.  R.,  m  (5  T.  L.  J.,  461). 

5.  See  also.— 

Art.  104.— 22  T,  L.  R.,  200. 

29T.  L.  R  .,96 
(=3+.  L.  3., 

Other  oases.— 23  T.  L.  R.,  81. 
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Att.  71] 


[Part 


Description  of  suit. 


71.  By  an  attorney  or  vakil 
for  his  costs  of  a  suit 
or  a  particular  busi¬ 
ness,  there  being  no 
express  agreement  as 
to  the  time  when  such 
oosts  are  to  be  paid 


Time  from  which  period 
begins  to  run. 

The  date  of  the  termina¬ 
tion  of  the  suit  or  busi¬ 
ness,  or  (  where  the 
attorney  or  vakil  pro¬ 
perly  discontinues  the 
suit  or  business)  the 
date  of  such  discon¬ 
tinuance. 


Period  of 
limitation. 

Three  years. 


Art.  71  '[=69 =8f\ 

The  third  oolumn  in  the  1002  Regulation 
wsb:— “The  date  oitha  termination  of  the 
edit  or  business,  or  (where  the  attorney  or 
vakil  discontinues  the  suit  or  business),  the 
date  of  the  communication  of  snob  disoon- 


The  Notes  on  Glauses  said  :-“Tke  exist¬ 
ing  Article  provides  that  the  data  of  the  com- 
munioation  of  the  discontinuanoo  to  the 
olient  shall  be  the  starting  point.  It  is 
difficult  to  understand  the  reason  lor  such 
provision.  It  is  not  a  suit  by  a  olient  whioh 
is  contemplated,  in  whioh  oase,  it  is  easy 
of  understanding  that  time  .should  not  be¬ 
gin  to  run  before  he  knew  that  there  was  a 
cause  of  action  available  for  him.  It  is  the 


suit  by  the  attorney  that  is  contemplated, 
and  there  is  no  reason  why  his  giving  notioe 
to  the  olient  should  give  a  starting  point. 
The  word  ‘properly’  has  also  been  intro- 


implied  in  the  phrase.” 


The  wording  now  adopted  is  the  same  as 
in  the  Indian  Act. 


1,  The  plaintiff,  a  Vakil,  sued  the  defen- 
dants  for  the  fee  due  to  him  for  oondnoting 
a  suit  to  whioh  they  as  well  as  their  de¬ 
ceased  father  were  parties.  He  relied  on 
Artiole  69  of  the  Limitation  Regulation  as 
saving  the  suit  from  limitation  bar,  the  suit 
having  been  filed  within  three  years  of  the 
date  of  the  decision  of  the  prior  suit.  The 


third  defendant  set  up  the  plea  of  limi¬ 
tation.  This  plea  was  repelled  by  the  trial 
Court  whose  decision  was  confirmed  in  ap¬ 
peal.  In  seoond  appeal,  it  was  contended 
for  the  3rd  defendant  that  Artiole  41  of  the 
Limitation  Regulation  applied  to  the  suit 
and  not  Artiole  69  ;  and  that,  even  if  Artiole 
09  applied,  time  began  to  ran  against 

whioh  the  defendant’s  father  died,  as  the 
plaintiff's  engagement  terminated  thereby 
and  as  plaintiff  was  not  retained  for  the 
subsequent  oondnot  of  that  suit.  The 
Vakalath  whioh  had  been  executed  infavour 
of  the  plaintiff,  however,  showed  that  he 
was  retained  for  the  conduct  of  the  whole 
suit.  Besides,  there  was  no  discontinu¬ 
ance  of  the  suit  on  the  plaintiff’s  part 
and  consequently  no  oommunioation  of  the 
same  to  the  defendants. 

'  Seld  (over-ruling  the  third  defendant’s 
contention).— Artiole  69  of  the  Limitation 
Regulation  applied  to  the  suit.  Time  began 
to  run  from  the  date  of  termination  of  the 
prior  suit. 

Under  Article  69,  time  runs  from  the  date 
of  termination  of  the  suit  or  business,  or 
(where  the  attorney  or  Vakil  discontinues 
the  suit  or  business)  the  date  of  oommuni¬ 
oation  of  such  discontinuance  to  the  olient. 
Under  Artiole  41,  time  runs  from  the  date 
on  whioh  the  work  is  done.  It  is  clear 
from  the  wording  of  these  Seotions  that 
Artiole  69  .  is  speolfio  and  Artiole  41  is 


V]  RegulatIoh  VI  op  1100.  [Art.  fi 

Description  of  suit.  Period  of  Time  from  which  period 

limitation.  begins  to  run. 

72.  For  the  balance  due  on  Three  years.  The  close  of  the  year  in 


a  mutual,  open  and 
current  account, 
where  there  have 
been  reciprocal  .  de¬ 
mands  between  the 
parties 

general.  Where  there  are  two  Articles 
applicable  to  a  particular  oase,  hut  one  oi 
them  is  general  and  the  other  more  parti¬ 
cular  and  speoifio,  the  general  rule  Is  that 
the  later  Article  prima  facte  applies.  The 
fact  that  only  reasonable  remuneration 
oould  be  recovered,  in  the  absenoe  of  a 
written  agreement  as  regards  fees,  does 
not  take  the  case  out  of  Artiole  69.  The 
second  part  of  the  tempos  a  quo  given  in 
the  third  column  in  the  Artiole  shows  that 
even  suits  based  on  the  principle  of  quantum 
meruit  are  also  contemplated  by  the  Artiolej 
While  Section  17,  Sub-section  (2),  of  the 
Regulation  shows  that  the  plaintiff’s  cause 
of  aofdon  for  the  recovery  of  the  remu¬ 
neration  due  to  him  accrued  as  soon  as 
his  services  were  terminated,  there  is 
nothing  anomalous  in  the  faot  that  the 
starting  point  of  limitation  does  not  coin¬ 
cide  with  the  accrual  of  the  cause  of 
action.  Instances  are  not  rare  in  which  the 
aocrual  of  the  oanse  of  action  precedes  the 
starting  point  of  limitation.  Further,  con¬ 
siderations  such  as  these  ought  not  to  in. 
finance  the  Oourts  in  applying  the  provisions 
of  the  statute.  Statutes  of  limitation  like 
others  ought  to  reoeive  such  a  construction 
as  the  language  in  its  plain  meaning  im¬ 
ports.  Being  restrictive  of  the  right  to 
proceed,  such  statutes  must  be  construed 
Btrlotly,  that  Is  to  say,  in  favour  of  the 
right  to  proceed.  A  def  enoe  of  lapse  of 
time  is  not  to  be  extended  by  construction 
to  eases  within  the  reason  but  not  within 
the  words  of  the  statute.— 40  T.  L.  R.,  SIS. 


which  the  last  item 
admitted  or  proved  is 
entered  in  the  account; 
such  year  to  be  compu¬ 
ted  as  in  the  account. 


2.  Where  the  MunBiff  was  of  opinion 
that  a  suit  instituted  by  a  Vakil  on  the  21st 
Kumbhom  1071  for  recovery  of  fees  for  con¬ 
ducting  a  case  which  was  finally  .decided 
on  the  21st  Knmbhom  1068,  was  barred. 

MM.— The  Vakil  had,  under  Artiole  60 
of  the  Limitation  Regulation,  three  years 

his  fees.  Excluding  from  computation  the 
day  on  whioh  the  right  of  notion  aoorued, 
the  suit  was  brought  within  the  prescribed 
period.—  18  T.  L.  R.  App.,  lg. 


Art.  72  [=70=85] 

The  first  column  of  Artiole  70  of  Regu¬ 
lation  II  of  1062,  has  the  words  “between 
traders  and  merchants”  after  the  word 
“account.” 

Case  Law. 

1 .  For  a  case  to  fall  under  Section  6  of 
the  old  Limitation  Regulation,  HI  of  1010— 

(1)  The  suit  must  be  for  balance  of 
aooounts  ourrent : 

(2)  The  persons  must  he  merohants  and 
traders ; 

(8)  They  must  have  had  mutual  deal¬ 
ings  :  and 

(4)  The  last  item  in  the  aooount  admitted 
or  proved  must  be  one  indicating  the  oon- 
tinuanoe  of  mutual  dealings. 

[Seo.  6  referred  to  was  as  follows  .—“In 
suits  for  balance  of  aooounts  ourrent  be¬ 
tween  merchants  and  traders  who  have  had 
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Art.  72] 


tuMsmtuM  roue  urrar*- 

Limitation 


[Part 


mutual  dealings ;  the  cause  oi  action  shall 
be  deemed  to  have  arisen,  and  the  period 
oi  limitation  shall  be  oomputed  from  the 
close  of  the  jeer  in  the  aooounts  oi  which 
there  ,is  the  last  item  admitted  or  proved 
•  indicating  the  continuance  oi  mutual  deal¬ 
ings  ;  suoh  year  to  be  reckoned  as  the  same 
is  reckoned  in  the  acconntB."  ].— 

9T.L.R.,  5. 

2,  The  circumstance  that,  in  accounts 
the  balance  has  neither  been  struok  nor 
acknowledged  to  be  oorreot  by  the  parties, 
shows  that  the  aooounts  are  ourrent  and 
open.  Bnt,  in  order  to  bring  a  oase  nnder 
Article  70  oi  the  Limitation  Begulation 
(old),  it  is  not  merely  enough  that  the 
accounts  arc  open  and  ourrent,  but  they 
must  also  be  mutual  and  give  rise  to  reci¬ 
procal  demands  Between  the  parties.  Bor 
the  dealings  to  he  ‘mutual’,  there  must  be 
transactions  on  each  side  oreating  indepen¬ 
dent  obligations  on  the  other  and  not  mere¬ 
ly  oreating  obligations  on  one  side,  there 
being  on  the  other  side  oomplete  or  partial 
discharges  oi  snob  obligations.  A  shifting 
balance  sometimes  in  favour  oi  one  party 
and  sometimes  in  favour  oi  the  other, 
though  Important  as  an  index  to  show  the 
nature  oi  the' dealings  between  the  parties, 
is  not  a  conclusive  test  of  mutuality. 
Neither  is  the  absenoe  oi  a  ‘shifting  balance’ 
decisive  as  showing  that  the  dealings  are 

In  order  to  give  rise  to  reoiprooal  do. 
mauds,  there  should  be  ‘on  each  side 
matters: which,  if  there  were  no  running 
account,  would  form  a  cause  ofaoiion.’— 
S7T.  L.R.,  Z«(2  T.L.J..JZ4.) 

Bef  .-42  T.  L.  B„  1  (15  T.  L.  J,  248). 

16  T.  L.  J„  437. 

3.  The  test  oi  a  mutual,  open  and  our¬ 
rent  aocount  is  that  there  should  be  trans¬ 
actions  on  eaoh  side  oreating  Independent 
obligations  On  the  other,  and  not  merely 
transactions  whioli  oreate  obligations,  on 
one  side,  those  on  the  other  being  merely 
oomplete  on  partial  discharges  of  those 
oblations,  - 


Though  a  shifting  balanoe  is  valuable  as 
indicating  mutuality,  its  absenoe  has  been 
held  to  bo  not  oonolusive  against  it, 

It  has  been  held  that  the  words  “  where 
there  have  been  reoiprooal  demands  be. 
tween  the  parties”  are  only  in  the  nature  of 
a  definition  and  they  do  not  require  that, 
for  the  application  of  the  Artiole,  there 
should  have  been  reoiprooal  demands  in 
fact.  It  is  sufficient  if  the  dealings  are 
suoh  that  the  balanoe  might  have  been  in 

favour  of  either  party _ 

42  T.  L.  R„  1  (15  T.  L.  J„  *#). 

4.  The  defendant  was  a  trader  and  had 
Pattuvaravn  with  B  another  merchant. 
The  latter’s  business  was  taken  over  by  the 
plaintiffs,  and  they  instituted  a  salt  for  the 
reoovery  of  Bs.  150  as  due  to  B.  The  de¬ 
fendant  contended  that  he  was  writing  the 
aooounts  of  B,  that  he  was  promised  a 
salary  of  Bs.  100  per  annum,  and  that  the 
debt  he  owed  to  B  was  satisfied  by  a  set-off 
against  his  olaim  for  arrears  of  salary.  He 
also  contended  that  the  suit  was  barred  by 
limitation.  The  Munslfi  upheld  the  deienoe 
plea  of  set-ofi  to  the  extent  of  Bs.  100  and 
gave  the  plaintiff  a  deoree  for  the  balanoe 
holding  that  the  olaim  was  not  hatred.  The 
plaintiff  appealed  to  the  Distriot  Court 
against  the  deoree  In  so  far  as  it  was  against 
them  and  the  deiendant  took  objeotions  to 
the  findings  reoorded  by  the  Mnnsiff  against 
him.  The  Distriot  Judge  dismissed' :  the 
appeal  and  allowed  the  objeotions,  holding 
that  the  suit  was  time-barred. 

Held.— The  suit  was  not  barred  so  far  as 
the  amount  in  the  appeal  was  oonoerned. 

In  order  to  prov.e  a  mutual,  open  and 
ouiuqqt  aooount,  it  is  sufficient  to  prove 
mutual  dealings  between  the  parties  con¬ 
sisting  of  sales  made  or  servioes  performed 
by  eaoh  party,  to  or  for  the  other,  creating 
mutual  duties  and  reoiprooal  demands. 

The  transactions  referred  to  in  Artiole 
70  need  now  relate  to  the  commodities  in 
which  they  ordinarily  deal. 


V] 


Rhgtjlatioj!  VI  6#  lioo.  [Art.  76 


Description  of  suit. 


Period  of  Time  from  which  period 
limitation.  begins  to  run. 


73.  On  a  polioy  of  insur¬ 

ance,  when  the  sum 
assured  is  payable 
immediately  after 
proof  of  the  death  or 
loss  has  been  given  to 
or  received  by  the 
insurer 

74.  By  the  assured  to  re¬ 

cover  premia  paid 
under  a  policy  void¬ 
able  at  the  election 
of  the  insurers 

75.  Against  a  factor  for  an 

account 


Three  years. 


Three  years. 


Three  years. 


76.  By  a  principal  against  Three  years. 
his  agent  for  movable 
property  received  by 
the  latter  and  not 
accounted  for 


When  the  proof  of  the 
death  or  loss  is  given 
or  received  to  or  by 
the  insurer,  whether 
by  or  from  the  plaintiff, 
or  any  other  person. 


When  the  insurers  elect 
to  avoid  the  policy. 


When  the  account  is, 
during  the  continuance 
of  the  agency,  demand¬ 
ed  and  refused  or, 
where  no  such  demand 
is  made,  when  the 
agency  terminates. 

When  the  account  is, 
during  the  continuance 
of  the  agency,  demand¬ 
ed  and  refused  or, 
where  no  Buch  demand 
is  made,  when  the 
agency  terminates. 


She  Article  being  one  restrictive  of  the 
right  of  suit  ought  to  receive  a  liberal  inter¬ 
pretation.—  15  T.  L.  J.,  4S7. 

5.  See  also  — 

Art.  40.— 29  T.  L.R.,  60. 

„  49.-13  T.  L.  R.,  lit. 

Art.  73  [  =  71  =  ««] 


Art.  74  [  =  72  =  «?] 
Art.  75  [  =  73  =  SS] 


Art.  76  [  =  74  =  M] 

Case  Law. 

1 .  Plaintifls  sued  to  reoover  money  drawn 
by  the  defendant  who  was  their  Vakil  from 
the  Court  on  their  behalf.  The  money  was 
drawn  from  the  Court  by  the  defendant  on 


m 


Art.  77] 

iLlMITATiOIt 

[Part 

Description  of  suit. 

Period  of 

Time  from  which  period 

limitation. 

begins  to  run. 

77.  Other  suits  by  princi¬ 

Three  years. 

When  the  neglect  or  mis- 

pals  against  agents 

conduot  becomes 

for  neglect  or  mis¬ 
conduct 

known  to  the  plaintiff. 

VI 


Regulation  VI  or  1100. 


[Art  80 


Description  of  suit. 

Period  of 
Umtation. 

Time  from  which  period 
begins  to  run. 

78.  To  cancel  or  set  aside 
an  instrument  not 
otherwise  provided 
for 

Three  years. 

When  the  facts  entitling 
the  plaintiff  to  have 
the  instrument  can¬ 
celled  or  set  aside  be¬ 
come  known  to  him. 

79.  To  declare  the  forgery 
of  'an  instrument 
issued  or  registered 

Three  years. 

When  the  issue  or  regi¬ 
stration  becomes 
known  to  the  plaintiff. 

80.  To  declare  the  forgery 
of  an  instrument  at¬ 
tempted  to  be  en- 
foried  against  the 
plaintiff 

Three  years. 

The  date  of  the  attempt. 

suit  of  which  the  suit  was  struck  oil  the  file 
and  the  property  in  suit  was  delivered  over 
to  the  defendants.  Under  legal  adyioe,  the 
plaintiff  first  unsuccessfully  obstructed  the 
delivery  of  the  property  in  execution  and 
subsequently  put  in  a  review  petition,  but  it 
was  dismissed  on  the  ground  that  it  was 
filed  out  of  time.  The  plaintiff,  therefore, 
brought  the  present  suit  against  the  Vakil 
for  recovery  from  him  as  damages  the  value 
of  the  property  and  the  oosts  incurred  by 


The  Vakil  oontended,  infer  alio,  that  the 
plaintiff  could  have  avoided  the  loss,  as  he 
was  bound  to  do,  by  putting  in  a  review 
petition  in  time. 


Held. -The  Vakil's  aot  in  making  the  un- 
...authorised  admission  was  an  aot  of  negll- 
genoe  at  least  and  he  was  liable  in  damages 
to  the  plaintiff. 

deavour  the  result  of  whioh  was  in  its 
nature  doubtful  and  the  plalntiS  was  not 
bound  to  file  a  review  petition.  Therefore 
the  plaintiff's  delay  in  filing  the  review  peti¬ 
tion  could  not  be  pleaded  as  a  bar  to  his 
suit,  and  he  was  entitled  to  recover  as  da¬ 


mages  the  value  of  the  property  but  not  aho 
the  expenses  of  the  review  petition. 

The  cause  of  action  arises  not  when  the 
actual  loss  occurs  to  the  olient,  but  when 
the  Vakil’s  negleot  becomes  known  to  him.— 

Under  Article  75  of  the  Limitation  Regu¬ 
lation  of  1062,  the  cause  of  action  for  snob  a 
suit  arises  from  the  time  when  the  negleot 
of  the  Vakil  became  known  to  the  plaintiff. 
The  plaintiff’s  right  of  action  arose  not  when 
actual  loss  occurred  to  him  by  the  re-deli¬ 
very  of  the  property,  but  when  the  defen¬ 
dant’s  negleot  became  known  to  him  after 
the  redelivery _ 

39  T.  L.  R.,  101  (13  T.  L.  J.,  US.) 

3.  See  also— 

Art.  76.— 8  T.  L.  J.,  g07. 

„  104.-  I  T.  L.  J.,  It. 

Art.  78  [=  „  =91  ] 

Art.79  [  =  „  =92] 

Art.  80  [=  „  =93} 

“These  three  Articles  are  new.  They 
oocur  in  the  British  Indian  Aot  and  there 
is  ho  reason  why  there  should  not  be  suoh 


Art.  Si  ] 


Limit  ati 


[Part 


Description  of  suit. 

Period  of 
limitation. 

Time  from  which  period 
begins  to  run. 

81.  For  property  which 
the  plaintiff  has  con¬ 
veyed  while  insane 

Three  years. 

When  the  plaintiff  is  re¬ 
stored  to  sanity,  and 
has  knowledge  of  the 
conveyance. 

82.  To  set  aside  a  decree 
obtained  hy  fraud,  or 
for  other  relief  on  the 
ground  of  fraud 

Three  years. 

When  the  fraud  becomes 
known  to  the  party 
wronged. 

83.  For  relief  on  the  ground 
of  mistake 

Three  years. 

When  the  mistake  be¬ 
comes  known  to  the 
plaintiff. 

Limitation 


[Part 


Art.  83] 


plaintiff  whioh  p.  B.  claimed  to  have  pur- 
ohased  from  defendant  and  the  timber  was 
seized  ae  Thondi  from  plaintiffs  possession 
and  entrusted  to  a  third  party.  The  00m- 
plaint  was  afterwards  referred  by  the  Police 
as  false.  One  N.P.  applied  to  the.  Magia- 

the  Thondi  to  him  on  the  ground  of  his 
having  pnrohased  it  from  the  defendant 
who  himself  supported  the  said  application. 
The  Magistrate  granted  his  prayer.  The 
plaintiff  then  sued  the  defendant  and  N.  P. 
in  1075  for  a  declaration  of  hiB  title  to  the 
timber,  but  the  suit  was  eventually  dismis¬ 
sed  in  appeal  on  29-10-1079.  N.  P.  got  de¬ 
livery  of  the  timber  subsequently  in  pursu- 
anoe  of  the  Magistrate’s  order.  The  present 
suit  which  was  instituted  on  26-10-1082  was 
for  recovery  from  defendant  of  the  price 
of  the  timber.  The  defenoe  was  one  of  li¬ 
mitation.  The  Courts  below  applied  Arti¬ 
cle  79  of  the  Limitation  Regulation  and  held 
that  the  suit  was  within  time  as  it  was 
brought  within  three  years  of  the  date  of 
the  failure  of  consideration  which,  in  their 
opinion,  was  the  date  of  the  appeal  decision. 

Held, -II  at  all  Artlole  79  applied,  plain¬ 
tiff’s  oanse  of  action  arose  on  the  order  of 
the  Magistrate  to  deliver  the  timber  to  N. 
P„  as  on  that  date  he  lost  juridical  posses¬ 
sion  of  the  timber  and  as  more  than  thres 
years  had  elapsed  from  that  date,  the  suit 
was  barred. 

The  plaintiff's  oanse  of  action  was  not 
failure  of  consideration  but  ho  had  a  right 
to  relief  on  the  ground  of  fraud.  The  plain¬ 
tiff  having  beoome  aware  of  the  fraud  in 
1075  itself  and  not  having  brought  the  salt 
within  three  years  thereafter,  was  not  en¬ 
titled  to  any  relief — 

87  T.  L.  R„  66  (2  T.  L.  J„  1)66). 

4.  The  plaintiffs  were  members  of  two 
of  three  branohes  of  a  Marumakkathayam 
Tarwad.  The  plaintiffs  alleged  that  there 
was  an  agreement  between  them  and  the 
third  branoh  in  reBpeot  of  allotment  of  oer- 
tain  common  Tarwad  properties,  but-  wben. 
it  was  reduoed  into  writing  oertain  material 


changes  were  introduced  therein  prejudicial 
to  the  plaintiffs.  The  plaintiffs  were  indu- 
oed  by  fraud  to  sign  the  doonment,  bnt  dis¬ 
covered  the  fraud  before  registration.  The 
document  was  registered  in  Bpito  of  the); 
protest.  The  plaintiffs  having  brought  the 
suit  to  set  aside  the  deed  and  reoover  im¬ 
movable  property,  it  was  oontendod  for  the 
plaintiffs  that  Article  121  of  the  Limitation 
Regulation  governed  the  suit  and  the  sui|> 
was  in  time.  The  defence  was,  infsr  alia, 
that  Article  7S  of  the  Limitation  Regula¬ 
tion  applied,  and  that  the  suit  not  having 
been  brought  within  the  period  of  three 
years,  as  required  by  Article  78,  the  suit  was 


Held.—  Artiole  78  applied  and  the  suit 
was  barred.  As  possession  of  the  properties, 
passed  under  the  deed,  oould  be  recovered 
only  nfter  the  deed  was  set  aside,  the  addi¬ 
tion  of  the  prayer  for  reoovery  of  posses¬ 
sion  did  not  make  Artiole  121  applicable  to 
such  oases.  The  ruling  in  14  Mad.2G  ‘'dear¬ 
ly  brings  out  the  distinction  between  oases 
where  a  plaintiff  has,  before  his  relief  for 
recovery  of  possession  eould  be  granted,  to 
get  over  or  invalidate  a  deed  executed  by 
himBelf  or  by  a  parson  through  whom  he 
claims,  and  cases  where  he  being  no  party 
to  the  dooument,  a  declaration  that  that 
document  oan  have  no  legal  operation  as 
against  him,  is  merely  auoillary  to  the 
relief  by  way  of  reoovery  of  possession.  *  * 
In  eaoh  oase  the  important  question  whioh 
mnst  first  oome  up  for  consideration  would 
be,  what  is  the  substantial  relief  to  obtain 
whioh  the  suit  has  been  brought,  and  onoe 
that  is  determined,  it  Is  the  duty  of 
Courts  to  apply  to  it  the  proper  Article  of 
the  Limitation  Regulation  and  oonstrue 
the  Artiole  according  to  its  natural  and  ob- 

as  t.  l!  r.,  \ss  (3  t.  l.  j„  m). 

5.  Bee  also— 

.  Article  50,—  . 

39  T.  L.  R„  110  (12  T.  J„  3S9). 


VJ 


Regulation  Vi  op  ]100. 


[Art.  85 


Description  of  suit. 


Period  of  Time  from  which  period 
limitation.  begins  to  run. 


84.  For  money  paid  upon 

an  existing  considera¬ 
tion  which  afterwards 

85.  To  make  good  out  of 

the  general  estate  of 
a  deceased  trustee  the 
loss  occasioned  by  a 
breach  of  trust 


Three  years.  The  date  of  the  failure. 


Three  years.  The  date  of  the  trustee’s 
death,  or,  if  the  loss 
has  not  then  resulted, 
the  date  of  the  loss. 


Ant.  84  [ =79=97] 

Case  Law. 

1 .  Artiole  79  does  not  apply  to  suits  for 
recovery  of  Ohitty  money  remaining  in  the 
hands  of  the  conductor. 

Saits  by  Ohitty  subscribers  mast  be 
brought  within  3  years  of  the  date  of  failure 
to  eubsoribe  by  the  plaintiff  or  within  3  years 
of  the  olosing  of  the  Ohitty.— 11  T.  L.  R .,  16S. 

2.  A,  who  was  the  holder  of  half  a 
ticket  in  a  Ohitty  started  by  B,  and  who 'had 
paid  subscriptions  for  seven  instalments, 
assigned  his  rights  to  the  plaintiff  on 
34-1-1080  and  received  1,360  fanams  as  con¬ 
sideration  for  the  assignment.  B  refused 
to  reoognise  the  assignment  and  the  Ohitty 
terminated  on  26-1-1087.  After  the  termi¬ 
nation  of  the  Ohitty,  A  sued  B  and  obtained 
a  decree  in  execution  of  which  he  recover¬ 
ed  the  amount  due  from  B.  This  was  after 
1089.  The  suit  of  the  plaintiff  to  recover  the 
amount  from  the  defendant  was  filed  on 
25-l-'90.  The  defendant  admitting  that  he 
had  received,  after  the  Ohitty  had  termi¬ 
nated,  the  amount  of  his  paid  up  subscrip¬ 
tion  from  B  contended  that  the  claim 
against  him  had  become  barred  by  limi¬ 
tation.  The  plaintiff  contended  that  the 
money  reoeived  by  the  defendant  should 
be  regarded  as  having  been  reoeived  by  him 


for  the  plaintiff’s  use  within  the  ^terms  of 
Article  47  of  tile  Limitation  Begulation, 
and  as  the  realisation  of  the  amount  by  the 
defendant  was  admittedly  after  1089  the 
plaintiff’s  suit  was  within  time.  He  also 
contended  that  when  the  defendant  re¬ 
alised  the  amount  from  B,  there  occurred 
a  failure  of  the  original  consideration  for 
the  assignment,  and  as  the  suit  was  brought 
within  a  year  of  suoh  failure1,  it  was  within 
time  under  Artlole  79  also. 

Held.— The  suit  is  governed  by  Artiole  47 
of  the  Limitation  Begulation  and  the  cause 
of  action  arose  when  the  defendant  re¬ 
alised  the  amount  from  the  Ohitty  foreman. 

The  case  falls  also  under  Artiole  79  of 
the  Limitation  Begulation,  and  the  failure 
of  the  consideration  for  the  assignment  00- 
ourred  on  the  realisation  of  the  amount  by 
the  defendant  from  the  Ohitty  foreman— 
8  T.  L.  J.,  IIP. 
Ref —1 T.  L.  J.,  313. 

3.  See  also— 

Art.  50.—  4  S.  D.,  *46. 

Art.  104—1  T,  L.  J.,  U. 

Other  Oases— 2  T.  L.  J.,  tSS. 

Art.  85  [=80=9*1 


Aft.  861 


Limitation 


[t*a« 


Description  of  suit , 


Period  of  Time  from  which  period 
limitation.  begins  to  run. 


86.  For  contribution  by  a  Three  years. 
party  who  has  paid 
the  whole  or  more 
than  his  share  of  the 
amount  due  under  a 
joint  decree,  or  by  a 
sharer  in  a  joint 
estate  who  has  paid 
the  whole  or  more 
than  his  share  of  the 
amount  of  revenue 
due  from  himself  and 
his  co-sharers 


The  date  of  the  payment 
in  excess  of  the  plain¬ 
tiff’s  own  share. 


87.  By  a  co-trustee  to  en-  Three  years.  When  the  right  to  con- 
force.  against  the  tribution  accrues, 

estate  of  a  deceased 
trustee  a  claim  for 
contribution 


88.  Bor  a  seaman’s  wages.  Three  years. 


The  end  of  the  voyage 
during  which  the  wages 


Apt.  80  [=81=59] 

In  Regulation  II  oi  1062,  the  Bret  oolumn 
iai  — “For  contribution  by  a  party  -who 
has  paid  the  ■whole  amount  due  under  a 
joint  decree,  or  by  a  sharer  in  a  joint  estate 
who  has  paid  the  whole  amount  oi  revenue 
due  from  himself  and  bis  co-sharers.” 
Oolumn  3  runs  as  followB  :-“The  date  of 
thb  plaintiff’s  advanoe  in  excess  of  his  own 
share.” 

“The  changes  mado  in  this  Article  merely 
carries  out  more  fully  the  object  of  the  Ar¬ 


ticle.  The  principle  of  contribution  is  that, 
where  a  man  pays  more  than  what  he  need 
pay  for  his  share,  he  is  entitled  to  look  to 
the  other  person  or  persons  to  recoup  him. 
It  is  not  in  oases  where  only  the  whole  of 
the  amount  due  to  a  oreditor  is  paid  that 
the  principle  of  contribution  is  applicable.” 

—Note)  on  Glaum. 


Art.  87  [=82  =  100] 


"■‘972 
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1100.  [  Art.  93 

Description  of  suit. 

Period  of 
limitation. 

Time  from  which  period 
begins  to  rum. 

8g.  For  wages  not  other¬ 
wise  expressly  pro¬ 
vided  for  by  this 
Sohedule 

Three  years. 

When  the  wages  accrue 
due. 

90.  By  a  Muhammadan  for 
exigible  dower-(mM’- 
ajjal ) 

Three  years. 

When  the  dower  is  de¬ 
manded  and  refused  or 
(where,  during  the  con¬ 
tinuance  of  the  marri¬ 
age,  no  such  demand 
has  been  made)  when 
the  marriage  is  dissolv¬ 
ed  by  death  or  divorce. 

91.  By  a  Muhammadan  for 
deferred  dower-(ww’- 
wajjal ) 

Three  years. 

When  the  marriage  is 
dissolved  by  death  or 
divorce. 

92.  By  a  mortgagor  after 
the  mortgage  has  been 
satisfied,  to  recover 
surplus  collections  re¬ 
ceived  by  the  mort¬ 
gagee 

Three  years. 

When  the  mortgagor  re¬ 
enters  on  the  mortga¬ 
ged  property. 

93.  For  an  account  and  a 
share  of  the  profits 
of  a  dissolved  part¬ 
nership 

Three  years. 

The  date  of  the  dissolu¬ 
tion. 

Art.  89  [=84=10*] 

Case  Law. 

A  suit  for  the  recovery  of  salaries  due  to 
a  Santhikareu  is  governed  by  Artlole  84  of 
the  Limitation  Begnlation  as  he  is  not  a 
domestic  servant.—  1  S.  D.,  189. 


Art.  90  '[=85=104] 


Art.  92  [=  „  =  100] 

“This  Article  is  new,  and  provides  for 
cases  where  the  mortgagee  continues  to  re- 
oeive  Oolleotions  even  after  the  mortgage- 
debt  is  fully  paid  off.  It  is  analogous  to  re¬ 
ceipts  by  a  trespasser,  and  the  same  period 
applicable  against  a  trespasser  is  provided." 

—Notes  on  Olcmset, 

Art.  93  [=87=100] 

1.  A  suit  for  adjustment  of  partnership 
accounts  and  for  reoovery  of  a  share  of 
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Art.  91  [=86=100] 


Art.  g43 

Description  of  suit. 


Three  years. 


(Part 

Time  from  which  period 
begins  to  run.' 

When  the  trees  are  out 
down. 


When  the  profits 
received. 


94 .  By  a  lessor  for  the 

value  of  trees  out 
down  by  his  lessee 
contrary  to  the  terms 
of,  the  lease 

95.  For  the  profits  of  im- 
■  "  movable  property  be¬ 
longing  to  the  plain¬ 
tiff  which  ,  have  been 
wrongfully  received 
,  by  the  defendant 

profits  in  pursuance  of  a  contraot  of  partner- 
■'Sblp  falls  under  disuse  87  oi  the  Schedule 
appended  to  the  Limitation  Begnlation. 
The  cause  oi  action  In  such  a  suit  acorues 
from: He  fiat’s  of  thh  dissolution  oi  partner¬ 
ship,  ;a)jd  the  partnership  is  legally  dissolv¬ 
ed  when  one.gf  t]je  partners  issues  notice 
to  the  othe  r  ‘’or  others  of  his  intention  to 
dissolve  the  partnership,  or  in  the  case  oi  a 
partnership  entered  into  ior  a  specified  term 
andior  a  particular  business,  when  the  time 
expires  or  the  business  is  olosed,  or  by  the 
happening  of  ari  eveht  which  makes ' 
lawful  for  the  business  pi  the  firm  to  be 
carried  on  or  ior  the  members  oi  the  firm 
to  oarry  it  on  in  partnership.— 

14  T.  L.R.,  79. 

2.  The  plaintiffs  and  the  defendant 
formed  a  trading  firm.  The  plaintiffs  brought 
the  spit  on  behalf  oi  the  firm  to  reoover 
{tom' the  defendant  the  value  oi  some  pad¬ 
dy  alleged  to  have  been  lent  to  the  deiend- 
'  ant  by  the  firm.  The  defendant  denied  re¬ 
ceipt  oi  the  paddy.  The  primary  Oonrt  al¬ 
lowed  the  suit.  On  appeal  to  the  District 
Court,  the  deiendant  contended  ior  the 
first  time  that  the  suit  as  iramed  was  not 
maintainable,  as  the  plaintiffs’  remedy  was 
lor  a  general  account  in  respect  oi  the 
"jSaftueiship, 


■Held.— Although  a  suit  ior  a  general  ac¬ 
count  and  a  share  oi  the  profits  oi  a  dissolv¬ 
ed  partnership  may  be  hatred  under  Artiole 
87  oi  the  Limitation  Begnlation,  a  suit  will 
•lie  ior  recovering  a  Share  oi  any  particular 
assets  reoeived  by  a  partner  alter  suoh  dis¬ 
solution.—  11  T.  L.  J.,  SSI. 

Art.  94  [=88=108]. 

Art.  95  [=89=100] 

.  The  third  oolumn  oi  Artiole  89  in  Begula- 
tibn  II  oi  1962  is  :— “Wiieu  the’fcrbfits  are 
received,  bry where  thd  ' plaintiff  has  been 
dispossessed ( by  a- decree  aiterwardB  set 
aside  on  appeal,  when  he  recovers  posses- 

The  Notes  on  Olauses  say:— “The  cases 
contemplated  by  the  latter  portion  oi  the 
third  oolumn  in  the  existing  Artiole  (Arti¬ 
ole  89)  are  oases  where  restitution  is  ashed 
ior  in  cases  oi  reversal  oi  deoisions.  The 
new  Oivil  Procedure  Code  Bill  provides  that 
there  shall  be  no  suits  ior  restitution  at  all, 
and  that  all  compensation,  including  mesne 
profits,  shall  be  sought  only  by  an  applica¬ 
tion  to  the  appropriate  Ooart.” 

In  the  first  column,  the  word  “wrongiully" 
is  snbstituted  fqr  “wrongly." 


[  Aft  96 

Description  of  suit.  Period  of  Time  from  which  period 

limitation.  begins  to  run. 

96.  For  arrears  of  rent  Three'years.  When  the  arrears  become 

duo. 
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Art.  96  [=80 =110} 

Case  Law. 

1 .  Suits  for  rente  of  buildings  are  govern¬ 
ed  by  Clause  5,  Section  2,  of  Begulation  in 
of  1040  and  the  limitation  is  B  years  from 
the  time  the  cause  of  aotion  arose.— 

1  T.  L.  R.(  61. 

Diss.— 10  T.  L.  R.,  151. 

[Clause  5  referred  to  Is  as  follows  “To 

oles,  boats  or  house-hold  furniture,  or  the 
amount  of  bills  for  any  .articles  sold  by  re¬ 
tail  and  to  all  suits  for  the  rent  of  any 
buildings  or  lands;. the  period  of  3  years 
from  the  time  the  cause  of  aotion  arose/'] 

2.  Miohavarom  due  for  more  than  8 
years  preceding  the  date  of  the.  institution 
of  the  suit  in  respect  of  mortgaged  lands 
can  be  allowed  to  a  mortgagor,  but  no  rent 
or.  Pattom  due  for  more  than  8  years  in 
respect  of  lands  given  on  simple  lease  can 
bo  allowed  to  a  simple  lessor.-r 

14  T.  L.  R„  fJ. 

3.  The  plaintiff,  lessor,  sued  defendant 
holder  of  a  registered  lease  for  one  year  of 
oertain  Kandukrishi  lands,  for  arrears  of 
rent  for  six  years  and  recovery  of  land,  the 
tenant  having.held  over.  As  the  plaintiff 
djld  upt  ..produce  Government  sanction  for 
institution  of  the  suit,  the  Munsiff  dismissed 
it.  Subsequently  a  fresh  suit  was  brought 
nith  Government  sanction,  whioh  also  the 
Munsiff  dismissed  under  Seotion  367  C.  P.0, 

Held.— The  want  of  Government  sanction 
being  a  formal  defeot,  the  dismissal  of  the 
suit  under  Section  857  did  not  operate  as  a 
bar  to  a  fresh  suit  on  the  same  oause  of  ac- 

Tbc  tenant.  in  the  cusp  being  a  tenant  by 
sufferance  after  the  expiry  of  the  lease 


term,  only  three  years’  rent  prior  to  the 
date  of  suit  is  recoverable.  Articles  06  and 
109  of  the  Limitation  Regulation  (old)  [  = 
Articles  104  and  119  ]  had  no  application. 

The  tenant  holding  over  after  expiry  of 

pay  rent  under  the  terms  of  the  expired 
lease.—  24  T,  L.  R.,  127. 

3?ol,~  2ft  T.  L.  R  ,  b3. 

4T.L.  J.,  382. 

Ref.— 84  T,  L.  R.,  83  (8  T.  L.  J.,  47). 

Relied.— 8  T.  L.  J.,  18. 

4.  A  tenant  who  was  let  into  possession 
in  1077  under  a  registered  lease  deed  whioh 
was  termed  to  endure  for  one  year,  helcl 
over  without  paying  arrears  of  rent.  The 

properties  leased  with  arrears  of  rent  for 
six  years  and  interest  thereon,  It  was  con¬ 
tended  by  the  defendant  that  the  olaim  for 
arrears  of  rent  was  barred  and  that  interest 
on  suoh  arrears  fras  not  awardable. 

field. ~(1)  The  claim  for  the  first  year's 
rent  was  governed  by  the  six  years’  rule, 
under  Article  96  of  the  Limitation  Regula¬ 
tion  (old)  [^Article  104]. 

(2)  The  tenant  in  possession  after  the 
expiry  of  that  year  wa*  that  of  a  tenant  by 
sufierenoe,  and  the  three  years’  rule  ap¬ 
plied  to  the  plaintiff’s  olaim  for  rent  from 
the  second  year  onwards,  under  Artiole  90 
of  the  Limitation  Regulation. 

(3)  A  landlord  was  entitled,  in  law  to 
olaim  interest  on  arrears  of  Fattom  (F.  B.). 

—26  T.  L.  R.,  63. 
Relied.— 8  T.  L.  J„  18, 

Fol.— 84  T.  L.  R.,  83  (8  T.  L.  47). 

4T.L.J.,  332, 


Aft.  97] 

Limitation 

[Part 

Description  of  suit. 

Period  of 

Time  from  which,  period 

limitation. 

begins  to  run. 

97.  By  a  vendor  of  im¬ 

Three  years. 

The  time  fixed  for  com¬ 

movable  property  for 

pleting  the  sale,  or 

personal  payment  of 

(where  the  title  is  ac¬ 

unpaid  purchase- 

cepted  after  the  time 

money 

fixed  for  completion) 
the  date  of  the  accept- 

Art.  97  [=91=.'JJ] 

.  In  Regulation  II  of  1 06?,  the  first  oolnmn 
of  Artiole  91  is: — “By  a  vendor  of  immov¬ 
able  property  to  enforce  hie  lien  for  unpaid 
purchase  money.” 

The  Notes  on  Clauses  say:— “The  Artiole 
as  it  stands  has  been  oonBtrned  to  mean  that 
the  vendor’s  lien  oould  be  enforoed  only 
within  three  years  of  the  aoorunl  of  the 

to  be  that  this  short  period  should  be  con¬ 
fined  to  suits  for  enforcing  payment  per- 
sonally  only  and  leave  the  general  Article 
to  apply  where  property  is  sought  to  be 
followed.” 

in  the  hands  of  the  vendee: 

Betd.— The  suit  is  governed  by  Article  91 
and  not  Artiole  109  of  the  Schedule  ap¬ 
pended  to  the  Limitation  Regulation  (old), 
and,  is  therefore  subjeot  to  3  years’  limi- 

vendee—  12  T,  L.  R.,  IS. 

Fol.-l  T.  L.  J„  100. 

10  T.  L  J  ,  230. 

Ref. — 27  T.  L.  R.,  241. 

(=2  T.  L.  J.,  393). 

39T.L.R.,  118. 

■  18  T.  L.  J.,  760. 

'  2.  Ptr  llfimaehandra  Bow  and  Sankara 
Menon,  Wher  e  the  vendee  under¬ 

takes  to  pay  a  portion  of  the  purchase 
money  to  the  vendor’s  oreditor,  the  vendor 


Bold  as  for  unpaid  purchase  money,  and  no 
other  statutory  or  equitable  charge. 

(2)  The  period  of  limitation  for  enforcing 
suoh  alien  is  three  years  under  Artiole  91 
of  the  Limitation  Regulation  (old). 

Per  Sadasiva  Aiyar,  O.  J.—(  1)  When  a 
portion  of  the  purohase  money  is  agreed  by 
the  vendor  to  be  paid  to  the  vendor’s  cre¬ 
ditor,  the  amount  so  agreed  to  be  paid  oan- 
not  be  called  “unpaid  purohase  money"; 
but  the  vendor  has  a  claim  for  damages 
against  the  vendee  for  brenoh  of  the  coven¬ 
ant  to  pay  his  (vendor’s)  oreditor. 

(2)  In  suoh  a  oase  there  is  an  equitable 
lien  or  oharge  for  suoh  damages  in  favour 
of  the  vendor  against  the  property  sold  in 
the  hands  of  the  vendee. 

'  (3)  As  the  lien  is  not  one  for  unpaid 
purohase  money  striotly  so  oalled,  Artiole 
91  is  not  applicable  and  the  period  of  limi¬ 
tation  for  enforcing  the  same  is  twelve  years 
under  Artiole  109  [= Artiole  119]. 

OW«r.— Artiole  91  is  applicable  only  to 
the  personal  remedy  against  the  vendee  for 
the  purohase  money. 

(4)  The  cause  of  action  in  the  above  case 
arises  only  after  the  vendor  is  damnified 
by  aotual  payment  of  money  to  the  oreditor. 

-1  T.  L.  d.,  100. 

Fol.— 10  T.L.3.,  230. 

Ref.— 18  T.  L.  I.,  760. 

3.  The  claim  of  the  vendor  of  immov¬ 
able  property  for  enforcement  of  the  oharge 
oreated  in  his  favour  for  unpaid  purohase 


m 
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money  is  speoifioally  oovered  by  Artiole  91 
of  the  Limitation  Eegulation:  The  Artiole 
applies  not  only  to  the  personal  olaim 
against  the  purchaser,  but  also  to  the  olaim 
for  realising  the  money  by  Bale  of  the  pro¬ 
perty.—  10  T.  L.  J.,  m. 

Bef.--S9  T.  L.  E„  118 

(=13  T.  L.  J.,  154). 

18T.L.  J„  780. 

4.  The  suit  was  brought  on  26-3-1094  by 
the  vendors  of  immovable  property  to  re- 
oover  from  the  purchaser  and  the  property 
sold  a  portion  of  the  purohase  money  wbloh 
was  reserved  with  the  latter  for  payment 
to  a  oreditor.  The  sale  deed  was  dated 
26-3-1088.  The  understanding  was  that 
when  the  vendors  find  the  balanoe  to  make 
up  the  mortgage  money  charged  on  other 
property  due  to  one  I\  N.,  this  amount 
should  be  paid  to  the  latter  and  a  release 
obtained  from  him.  On  default  being  made 
by  the  purchaser,  the  vendors  paid  the 
whole  mortgage  money  due  to  E.  N.,  and 
obtained  a  deed  of  assignment  on  15-2-1089. 
The  suit  was  decreed  by  the  Munsift  The 
defendant  appealed  to  the  District  Court 
assailing  the  portion  of  the  deoree  whioh 
allowed  the  plaintiff's  olaim  for  interest. 
This  appeal  was  dismissed.  On  seoond  ap¬ 
peal  by  the  defendant,  the  question  of  limi¬ 
tation  governing  a  suit  of  this  nature  was 
raised  and  was  referred  to  a  Bull  Benohfor 
an  authoritative,  deoision.  The  Bull  Bench 
consisting  of  the  Chief  Justice,  Mr.  Justice 
Sesha  Aiyar  and  Mr.  Justioe  Eaman  Tampi 
recorded  the  following  opinion:  — 

“Where  part  of  the  consideration  for  a 
sale  of  immovable  property  in  writing  re¬ 
gistered  is  money  reserved  with  the  pur¬ 
chaser  for  payment  to  a  oreditor  of  the 
vendor,  and  on  the  purchaser’s  default  to 
make  the  payment,  the  vendor  discharges 

petty  sold,  the  right  . as  against  the  property 
will  be  governed  by  Article  91,  and  the  re¬ 
medy  against  the  person  will  be  governed  by 
Article  96,  of  the  limitation  Begnlation." 


Pursuant  to  the  above  opinion  it  was  held 
that  the  plaintiff’s  olaim  for  interest  was 
not  maintainable  as  a  oharge  on  the  suit 
property,  but  that  they  miglpt  feetprer  the 
same  from  the  defendant  personally,  as  the 
suit  was  brought  within  six  years  after  the 
aoorual  of  the  right  *o  olaim  tiW  8arae  on- 
der  Artiole  96  [= Artiole  104)  of  the  Limit¬ 
ation  Eegulation  (P.B.jl— 

39  T.  h.  R.,  114  (1ST.  L.  J.,  IS(), 
Bef.— 18  qf.  L.  J„  760. 

5 .  Suit  for  recovery  of  balanoe  of  consi¬ 
deration  under  a  sale  deed  dated  22-4-1090 
exeouted  by  plaintiff  in  favour  of  defendant 
with  interest  thereon  from  the  defendant 
and  the  plaint  properties  conveyed  under 
the  sale  deed.  It  was  alleged  that  the  de¬ 
fendant  defaulted  to  pay  the  amount  on 
demand.  The  defendant  contended  infer 
alia  that  the  plaintifi’s  claim  was  barred, 
as  more  than  three  years  had  passed  from 
the  date  of  the  sale.  The  trial  Oourt  gave 
the  plaintiff  a  deoree.  The  defendant’  ap¬ 
pealed. 

Jleld. — The  appeal  was  groundless. 

Article  91  of  the  Limitation  Begnlation  of 
1062,  which,  it  was  contended,  was  applica¬ 
ble  to  the  suit,  corresponds  to  Articlo  97  of 
the  Eegulation  of  1100  and  ip  the  latter  an 
amendment  has  been  made  evidently  to 
bring  it  into  oonfprmity  with  the  corres¬ 
ponding  provision  in  the  British  Indian 
statute  of  1908.  Prom  the  wording  of  the 
Article,  it  is  doubtful  whether  16  ego  uftfr 
propriety  be  applied  to  the  personal  reme¬ 
dies  in  suoh  cases,  as  it  will  be,  nnojnalqus 
to  treat  olaims  against  the  vepdae  pprsop- 
ally  for  the  recovery  qf  unpaid  purohase 
money  as  being  for  Jibe  enforcement  of  y$n- 
dors’s  lien  contemplated  in  that  Article. 
It  may  be  extended  to  the  assertion  of '  a 
right  over  the  property.  An  action.for  .je- 
oovery  of  unpaid  purohase  money  fram^je 
vendee  personally  cannot  by  apy  stretch  of 
the  language  be  treated  as  an  enforcement 
of  tho  vendor’s  lien  referred  to  in  Article 

However,  the  High  Court  has  held  .the 
Artiole  to  govern  euoh  oases  (12  T,  L,  B.,  16: 
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Art.  98] 

Limitatiom 

[Part 

Description  of  suit. 

Period  of 
Imitation. 

Time  from  which  period 
begins  to  run. 

98.  Against  Government 
for  compensation  for 
land  acquired  for 
public  purposes  when 
the  suit  is  by  a  party 
to  the  proceedings 

Three  years. 

The  date  of  determining 
the  amount  of  compen¬ 
sation. 

1  T.L.  J.,  200:  39  T.  L.  R.,  118).  Q 

!he  rol-  express: 

on  "when  the  sale  is  completed" 

V] 


RRaTOATtON  VI  &P  1100.  [  Art.  Ido 

Description  of  suit.  Period  of  Time  from,  which  period 

limitation.  begins  to  run. 

99.  Like  suit  for  compen-  Three  years.  The  date  of  the  refusal  to 
sation  wheh  the  ao-  complete, 

quisition  is  not  com¬ 
pleted  when  the  suit 
is  by  a  party  to  the 
•  proceedings 

100.  For  a  call  by  a  com-  Three  years.  When  the  call  is  payable. 


pany  registered  under 
any  law 

Art.  90  t=  „  =  14] 

1.  The  corresponding  Sections  in  the 
Indian  Limitation  Act  are  “17.  Against 
Government  for  compensation  for  land  ac¬ 
quired  for  pnblio  purposes — One  year— The 
date  of  determining  the  amount  of  the  com¬ 
pensation.” 

“18.  Like  suit  for  compensation  when 
the  acquisition  is  not  completed— One  year 
—The  date  of  the  refusal  to  complete.” 

These  were  reprodneed  in  the  original 
Bill,  and  the  Notes  on  Clauses  said:— 
“These  Artioles  are  new.  It  is  desirable 
that  in  oases  where  money  is  owing  under 
suoh  an  enactment  as  the  Land  Acquisition 
Regulation,  the  period  to  enforce  payment 
of  it  should  be  a  short  period." 

3.  The  Seleot  Committee  considered  that 
the  period  of  one  year  was  too  short  for  the 
Buits  in  question ;  and  raised  the  period  to 

3.  WhentheBill  was  considered  by  the 
Oounoil,  the  words  “when  the  suit  is  by  a 
party  to  the  proceedings’  ’  were  added  at  the 
end  of  the  first  oolumn  in  both  the  Articles, 
on  the  motion  of  a  Non-offioial  Member  who 
said  :-“I  beg  to  submit  that  the  land  may 
be  acquired  by  Government  and  a  person 
may  be  absolutely  left  in  the  dark  when  the 
proceedings  are  going  on  before  the  Land 
Acquisition  Officer.  To  say  that  the  party 
will  have  only  three  years  after  the  deter¬ 
mination  of  the  amount  of  compensation  is 


oertainly  a  hardship.  It  is  therefore  that  I 
say  that  the  expression  “when  the  suit  is 
by  a  party  to  the  proceedings”  should  be 
added.  If  this  is  done,  there  is  absolutely  no 
objection  to  fixing  three  years’  period.  Take 
the  case  of  a  Jenmi  who  is  in  Malabar  in 
fact  we  had  an  instanoe  of  suoh  a  ease  in  the 
Quilon  District  Court— in  which  the  Jenmi 
never  knew  that  his  property  was  aoqutred 
by  Government  for  publio  purposes,  and  his 
tenant  reoeived  the  entire  money  and  walk¬ 
ed  out.  And  then  when  the  Jenmi  proceed¬ 
ed  to  sue,  the  Distriot  Court,  Quilon,  refused 
to  entertain  the  suit  on  the  ground  of  limit¬ 
ation.  So  suoh  a  contingency  arises  in  the 
cases  where  one  is  not  made  a  party  to  the 
proceeding.  In  the  case  of  trespass  upon  a 
property,  the  ordinary  subjeot  has  got  13 
years  to  eviot  a  stranger  from  his  property ; 
why  not  a  like  period  be  provided  against 
Government,  when  they  are  in  no  better 
position  than  trespassers." 

The  motion  was  opposed  by  the  Member 
in  oharge,  and  after  discussion,  it  was  car¬ 
ried.—  L.  0.  P„  dated  t3-B-19U. 

Art,  fOO  [=92  =  f»3 

The  words  “registered  under  any  law”  do 
not  occur  in  the  corresponding  Article  in 
Regulation  II  of  1062. 
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Art.  101  ] 

Limitation 

[Part 

Description  of  suit. 

Period  of 
Uniitation. 

Time  from  which  period 
begins  to  run. 

roi.  For  specific  perfor¬ 
mance  of  a  contract 

hfee  years, 

The  date  fixed  for  the 
performance,  or,  if  no 
such  date  is  fixed,  when 
the  plaintiff  has  notice 
that  performance  is  re¬ 
fused.  * 

102,  For  the  rescission  of  a 
contract 

?  Wee  years. 

When  the  facts  entitling 
the  plaintiff  to  have 
the  contract  rescinded 
first  become  known  to 
him. 

Three  years.  When  the  contract  is 
broken  or  (where  there 
arc  successive  brea¬ 
ches)  when  the  breach 
in  respect  of  which  the 
suit  is  instituted  oc¬ 
curs,  or,  ^here  the 
broach  is  continuing) 


103.  For  compensation  for 
the  breach  of  any 
'contract,  express  or 
implied,  not  in  wri¬ 
ting  registered  and 
not  herein  specially 
provided  for 


Art.  tot  (=98  =  irA] 

Case  Law. 

Sea  Article  103.— I  S.  D.,  71. 

Art.  t02  [=94=  Zli] 

Case  Law. 

1.  A  and  B  enter  into  a  compromise, 
pavieats  life,  undor  which  B  agrees  to  con- 
vey  the  plaint  properties  to  A  for  a  certain 
consideration  to  be  paid  after  B  exeontes  a 
deed  of  sale  and  surrenders  possession  of 
the  properties  to  A.  The  compromise  fur¬ 
ther  stipulates  that,  in  oase  B  defaults  to 
perform  his  phrt  of  the  'agreement,  A  was 
to  JhStitnte  a  Salt  Against  him  lo  enforce 
the  same.  B  having  defaulted  to  do  so,  A 
sues  to  enforoo  the  compromise . 


Ifiid.-The  compromise  being  a  contract 
to  sell  or  convey  immovable  property,  it  is 
not  a  oomplebed  oontraot  of  sale  whioh  can 
be  enforced  in  law.  The  snit  being  one  for 
speoifio  performance  of  an  agreement  come 
to  between  A  and  B,  it  falls  under  Article 
94  of  the  limitation  Regulation.— 

2.  See  also.— 

Other  oases -10  T.  L.  R.,  SB. 

Art.  103  [—95=113] 

The  first  column  of  the  corresponding 
Artiole  in  Regulation  II  of  101®  is  “95. 

pensation  for  the  breach  of,  any  contrast  (o) 
oral,'  express  or  implied,  and  (l>)  written, 
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Keguiamoh  VI  OF  1100. 


[Art.  103 


Art  103] 


Limitation 


[Part 


Art  104] 

Limitation 

[  Part 

Description  of  suit. 

Period  of 
Imitation. 

Time  from  which  period 
begins  to  run, 

PABT  VI, 

SIX  YEARS. 

104.  For  compensation  for 
the  breach  of  a  con¬ 
tract  in  writing  regis¬ 
tered 

Six  years. 

When  the  period  of  limi¬ 
tation  would  begin  to 
run  against  a  suit 
brought  on  a  similar 

Vi  i  Rbodlatioh  VI  0?  1100.  [  Art.  165 

Description  of  suit.  Period  of  Time  from  which  period 

limitation.  begins  to  run. 

105.  .For  money  or  paddy  Six  years.  The  date  of  the  bond, 
due  on  a  bond,  pro-  note  or  agreement, 

missory  note  or  any 
other  written  agree¬ 
ment  that  it  shall  be 
paid  on  demand 


Art.  105 1 


Limitation 


[Part 


V  of  1068,  was  "For  money  or  grain 

cine . on  demand”.  This  was  reprodnoed 

in  the  original  Bill.  When  the  Bin  was 
oonsidered  by  the  Oonnoil,  the  word 
“paddy”  was  substituted  for  “grain.”— 

h.  a.  P.,  dated  13-I-191S. 

Case  Law. 

1.  The  limitation  for  snits  brought  to 
reooyer  money  lent  under  a  written  agree¬ 
ment  unregistered,  that  it  shall  be  paid  on 
demand,  is  6  years  under  Artiole  97  of  the 
Limitation  Begnlatlon  II  of  106*.— 

7  T.  L.  R.,  83. 

Fol—9  T.  L.  R„  App.,  23. 

2.  Weld  (by  a  Full  Bench— Sitaramaier, 

J.,  dissenting).— The  limitation  applicable 
to  a  suit  to  recover  money  due  under  a 
doonment  which  provides  for  payment  on 
demand,  is  6  years  under  Artiole  97  of  the 
Limitation  Regulation :  and  it  mates 
no  difference  that  part  of  the  consideration 
recited  in  the  document  oonsists  of  an  old 
debt.—  9  T.  L.  R.,  App.,  S3. 

Disb.— 21  T.  L.  R. ,  194. 

3.  The  suit  was  for  the  amount  duo  un¬ 
der  a  pronote  dated  2-7-1074  whioh  stated 
that  the  oontents  were  payable  to  the 
“obligee  or  order  or  bearer”.  The  suit  was 
filed  on  16-3-1080,  i.  more  than  three 
years  hut  within  six  years  from  the  date  of 
the  note. 

Weld.— The  legal  effect  of  a  pronote  pay¬ 
able  to  bearer  or  whioh  fixes  no  definite 
date  of  payment,  is  to  make  it  payable  on 
presentment  whioh  under  Seation  20  of  the 
Limitation  Regulation  means  payable  on 
demand.  The  limitation  period  for  such 
a  bond  is  six  years  under  Artiole  97. 

The  residuary  Artiole  65  (=  Artiole  67) 
oould  only  apply  if  the  suit  does  not  fall 
within  any  of  the  other  speoifio  Artioles, 
i.  e.,  in  the  present  oase  only  if  it  oannot 
be  brought  within  the  wording  of  Artiole 
97. 

It  is  true  that  the  latter  Artiole  is  in¬ 
tended  to  cover  only  pro-notes,  bonds,  etc,, 


payable  on  demand.  If  the  note  in  the  case 
be  thought  not  to  fix  the  time  for  payment 
it  falls  within  Section  18  of  the  Negotiable 
Instruments  Regulation,  II  of  1075  ;  and  if 
not,  “payable  to  bearer”  in  the  note  means 
payable  on  presentment,  and  the  note  falls 
within  Section  20  of  that  Regulation.  In 
either  oaso,  the  note  must  be  taken  to  be  a 
note  payable  on  demand. 

It  is  a  well  established  rule  that  a  pro- 

is  payable  on  demand.  9  T.  L.  R.,  App.,  8 
was  derided  under  Regulation  II  of  1062 

which  provided  for  all  written  agreements 
payable  on  demand.  The  Judges  in  that 
oase  had  not  to  consider  and  did  not  deride 
the  effeot  of  the  non-specilieation  of  the 
date  of  payment,  as  the  bond  in  that  case 
was  expressly  payable  on  demand.  Artiole 
97  is,  it  is  true,  not  in  the  British  Aot;  but 
the  legal  effeot  of  a  pro-note  payable  to 
bearer  or  whioh  fixes  no  definito  date  of 
payment  is  clear  from  the  Sootions  of  the 
British  Negotiable  Instruments  Aot :  and 
that  is  to  make  the  note  payable  on  demand, 
and  that  brings  the  note  in  the  aas6  within 
the  express  provisions  of  Article  97  of  the 
Regulation.—  21  T.  L.  R.,  194, 

Ref.-  23  T.  L.  R.,  48. 

Fol.-  6  T.  L.  J.,  187. 

Chitty  soheme  against  a  defaulting  prized 
subscriber  to  recover  in  a  lump  the  future 
instalments  of  subscriptions  due  from  him 
from  the  date  of  default,  under  the  terms  of 
the  Ohitty  security  bond  which  provided 
that,  in  defanlt  of  payment  of  any  instal¬ 
ment  the  entire  future  subscriptions  should 
be  paid  in  a  lump  on  demand  by  the  fore¬ 
man.  The  seourity  bond  was  dated  10-2- 
1087  and  was  unregistered,  and  the  suit 
was  filed  on  28-1-1093. 

Held. — The  oase  fell  under  Article  97  of 
the  Limitation  Regulation.  Artiole  50,  60 
or  65  [^Article  53,  62  or  67]  did  not  apply, 
Artiole  58[= Artiole  56]  deals  with  a  suit  on  a 
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VI  ]  Rbgulatios  VI  of  1100.  [  Aft.  109 

Description  of  suit. 

Period  of 
limitation. 

Time  from  which  period 
begins  to  run. 

106.  Upon  a  foreign  judg¬ 
ment  as  defined  in 
the  Code  of  Civil  Pro¬ 
cedure 

Six  years. 

The  date  of  the  judg¬ 
ment. 

107.  To  obtain  a  declaration 
that  an  alleged  adop¬ 
tion  is  invalid  or 
never,  in  -fact,  took 
place 

Six  years. 

When  the  alleged  adop¬ 
tion  becomes  known 
to  the  plaintiff. 

108.  To  obtain  a  declaration 
that  an  adoption  is 

Six  years. 

When  the  rights  of  the 
adopted  son,  as  such, 
are  interfered  with. 

109.  Suit  for  which  no 
period  of  limitation 
is  provided  elsewhere 
in  this  Schedule 

Six  years. 

When  the  right  to  sue 
accrues. 

bond  subject  to  a  conditon  and  the  period 
limited  is  three  years  when  the  condition  is 
brokrn.  Though  the  security  bond  in  the 
case  may  be  treated  as  a  bond  subjeot  to  a 
condition,  still  Artiole  53  cannot  apply  for 
the  reason  that  the  words  “on  demand”;  do 

tain  the  words  “on  demand”.  Article  65 
is  the  residuary  Artiole  applicable  to  suits 
on  bonds;  neither  of  these  could  be  properly 
appjied  to  the  oase—  11  T.  L.  J.,  $96. 
S.  See  also  — 

Sec. 2  (3).— 23  T.  L.  R.,  48. 

lO  T.  L.  J.,  m. 

Art.  103.—  lO  T.  L.  R.,  89. 

Art.  110.—  17  T.  L.  d.,  $44. 

Art.  106  [=09  =  127] 

The  words  “as  defined  in  the  Code  of 
Oivil  l’rooedure”  are  an  addition  to  the 
wording  in  Hegulafcion  11  of  1062.  They 
are  in  the  Indian  Act, 


Art.  107  [=  „  =715] 

Ant.  108  [=,,=228] 

enactment  does  not  make  any  ohango  in 
the  law.—  Not  a  on  Clause*. 

They  reptoauce  Articles  118  and  119  oi 
the  Indian  Limitation  Act. 


Ant.  109  [=100=!f0] 

1.  A,  B  and  0  oansed  injury  to  the  com¬ 
pound  wall  of  D,  E  and  F.  The  former  sued 
the  latter  for  reoovery  of  damages,  and  the 
latter  pleaded  bar  by  lapse  of  time,  the  sait 
being  instituted  after  the  expiration  of  one 
year  from  the  date  of  the  destruction  of 
the  wall. 

Edd.— If  the  injury  caused  was  to  mov¬ 
able  property,  the  claim  was  rightly  held 
barred  as  only  one  year’s  limitation  applied 
to  suoh  oases  (Clause  2,  Section  2  of  the  old 
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'[Clauses  (2) 


VI] 


[  Aft.  109 


Art.  109] 


Limitation 


[Part 


Bbgulation  VI 


Art.  109 ] 


Limitation 


[Part 


ed  in  the  name  of  any  person.  On  a  peti¬ 
tion  put  in  by  the  plaintiff,  it  was  decided 
in  Meenom  1085  to  register  these  properties 
in  the  name  of  his  son  on  payment  of  ground 
value,  timber  value  and  5  years'  arrears  of 
tax.  This  order  was  not  oomplied  with, 
and  it  was  ordered  that  the  properties 
should  be  sold  in  auction.  On  27-12-1080, 
the  plaintiff  again  preferred  a  petition  be¬ 
fore  the  Tahsildar.  It  was  finally  ordered 
in  Mithunam  1087  to  rogister  these  proper¬ 
ties  in  plaintiff’s  name  on  his  paying  ground 
value,  timber  value  and  5  years’  arrears  of 
tax.  This  was  not  complied  with,  and  the 
properties  were  Bold  and  purohased  by  2nd 
defendant. 

On  the  question  when  the  cause  of  aobion 
for  the  suit  arose  under  Article  100  of  the 
limitation  Regulation: 

■ffeW.-TJnder  Article  100  the  plaintiff 
could  oome  to  Oonrt  at  any  time  within  six 
years  from  the  date  of  the  oanse  of  aotion, 
>.  c.,  when  his  title  is  invaded  to  his  know¬ 
ledge.  It  might  be  said  that  in  1085  the 
plaintiff  came  to  know  that  the  Sirkar  was 
treating  the  property  as  waste  land  at  the 
disposal  of  the  Government;  but  the  plain¬ 
tiff  was  not  bound  to  file  a  suit  at  the  time. 
The  Oonrt  below  found  that  the  plain¬ 
tiff  was  in  possession  of  the  plaint  properties; 
nobody  did  anything  to  disturb  his  posses¬ 
sion;  mere  denial  of  title  is  not  always 
enough  without  any  hostile  act.  Assuming 
that  the  Revenue  decisions  and  orders  prior 
to  Ani  1087  gave  the  plaintiff  a  oomplete 
cause  of  action,  the  subsequent  sale  of  the 
properties  to  the  2nd  defendant  gave  rise  to 
a  fresh  cause  of  action  for  a  suit  for  deola- 


25.  A  suit  for  reoovery  of  paddy  on  a 
hypothecation  bond  is  governed  by  the  six 
years’  rate  prescribed  under  Artiole  100  of 
the  Limitation  Regulation  (old).  The  view 
taken  in  86  T.  L.  R.,  SOO  is  sound  and  re- 
quires  no  reconsideration.  The  Legislature, 
here,  unlike  in  British  India,  has  treated 
grain  as  distinot  from  money  for  the  pur¬ 
poses  of  limitation.-  18  T.  L.  d.,  186. 


29  T.  L.  R .,60 
(=3  T.  L.  J„  m). 
33  T.  L.  R.,  it 
(=9  T.  L.  J„  it). 


VIII 


Regulation  VI  of  1100.  [  Art.  ill 


Description  of  suit. 


Period  of  Time  from  which  period 
limitation.  •  begins  to  run. 


PART  vn. 


TWELVE  YEARS. 


no.  Upon  a  judgment  ob-  'twelve  years. 
tained  in  Travancore, 
or  a  recognisance 


The  date  of  the  judgment 
or  recognisance. 


hi.  For  a  legacy  or  fora 
share  of  a  residue  be¬ 
queathed  by  a  tes¬ 
tator,  or  for  a  distri¬ 
butive  share  of  the 
property  of  au  inte¬ 
state 


Twelve  years.  When  the  legacy  or  share 
becomes  payable  os 
deliverable, 


Art.  HO  [  =  „  =  I**] 

This  Article  is  new,  and  reproduced  Alldole 
122  of  tlie  Indian  Act,  The  Notes  on  Clauses 
say “So  far  aa  recognizance  bond  is  con¬ 
cerned,  it  is  obvious  that  suoh  a  provision  is 
neoessary.  There  are  judgments  pconounoed 
in  Travanoore,  whioh  owing  to  various 
causes,  may  not  appropriately  or  legally  be 
enforoed  by  execution.  Such  are  judgments 
whioh  establish  rights  and  duties  between 
parties  and  are  declaratory  in  their  nature. 
Suoh  suits  would  be  governed  by  this  Arti- 
ole  which  gives  a  period  of  12  years." 

Art.  Ill  [=101=1**]. 

Case  Law. 

1.  The  plaintiff,  a  Mahomedan  lady, 
sought  to  reoover  1/7  share  in  the  property 
ol  her  father,  and  to  set  aside  the  aliena¬ 
tion  thereof  made  by  her  brothers.  Plaintiff 
alleged  that  she  and  her  brother  had  been 
in  joint  possession  and  enjoyment  of  the 
property  in  dispute. 


iftW.— Enjoyment  of  property  is  tanta¬ 
mount  to  receiving  maintenance  from  tjge 
estate,  and  where  there  is  suoh  enjoy¬ 
ment,  limitation  prescribed  in  Clause  ,8  of 
Seotion  2  of  the  Limitation  Begulation  [III 
of  1040)  begins  to  run  only  from  the  date  op 
which  it  ceases. 

[The  Clause  referred  to  above  is  as  fol¬ 
lows  “8.  To  suits  to  enforoe  the  right  to 
share  in  any  property  movable  or  immova¬ 
ble,  on  the  ground  that  it  is  joint  family 
property,  and  to  suits  for  the  recovery  of 
maintenanoe,  where  the  right  to  receive 
Bnoh  maintenance  is  a  charge  on  the  in¬ 
heritance  of  any  estate :  the  period  of  12 
years  from  the  death  of  the  person  from 
whom  the  property  alleged  to  be  joint  is 
said  to  have  descended,  or  on  whose  estate 
the  maintenanoe  is  alleged  to  be  a  charge : 
or  from  the  date  of  the  laBt  payment  to  the 
plaintifior  any  person  through  whom  he 
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so  joint  family.  The  members  of  a  Maho- 
medan  family,  though  undivided,  do  not 
form  a  joint  family  in  the  sense  in  which 
that  expression  is  generally  used  in  law 
hooks,  and  consequently  the  words  ‘joint 
family  property’  need  in  Article  105,  do  not, 
and  oannot,  point  to  property  owned  by  Mu- 
hamedans  olaimlng  descent  from  a  oommon 
ancestor  or  anoestress  and  undivided  as 
among  themselves,  Henoe,  the  presump¬ 
tion  of  joint  possession  did  not  arise  in  the 
aaae.  Therefore  Article  101  (lastclauBe) 
governs  the  ease,  unless  it  is  clearly  proved 
that  piaintiSs  continued  in  joint  possession 


Held.—k  suit  of  this  nature  fell  under 
Artiole  101  of  the  Sohedule  to  the  Limita¬ 
tion  Regulation,  according  to  which  the 
plaintiff  might  have  sued  within  12  years 
from  the  date  on  which  he  should  have  re¬ 
ceived  his  share  under  the  said  dooument. 


Vit  ] 


(iRcrotinoN  Vi  or  1100. 


t  Art.  ii3 


Description  of  suit.  Period  of 

limitation, 

1 12.  For  possession  of  an  Twelve  years. 
■  hereditary  office 


1 13.  Suit  during  the  life  of  a  Twelve  years. 
Hindu  or  Muhamma¬ 
dan  fern  ale  by  a  Hindu 
or  Muhammadan  who , 
if  the  female  died  at 
the  date  of  instituting 
the  suit,  would  be 
entitled  to  the  posses¬ 
sion  of  land,  to  have 
an  alienation  of  such 
land  made  by  the 
female  declared  to  be 
void  except  for  her 
life  or  until  her  re- 


Time  from  which  period 
begins  to  run. 

When  the  defendant 
takes  possession  of  the 
office  adversely  to  the 
plaintiff. 

Explanation.— An  here¬ 
ditary  office  is  posses¬ 
sed  when  the  profits 
thereof  are  usually  re¬ 
ceived,  or,  (if  there  are 
no  profits)  when  the 
duties  thereof  are  us¬ 
ually  performed. 

The  date  of  the  aliena¬ 
tion. 


Art,  112  t=10a=/*fl.  Art.  113  [=108=i*fl 

_  Case  Law. 

Sea  Art.  109,— 1  T.  L.  J.,  S4S. 

36T.  L.  R „1S1, 
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Art.  114] 

Description  of  suit. 


114.  By  a  Hindu  governed 
by  the  law  of  the 
Mitakshara  or  by  a 
member  of  a  Malabar 
Tarwad,  to  set  aside 
his  father’s  or  Kara- 
navan’s  (as  the  case 
may  be)  alienation  of 
ancestral  or  joint 
property 

E  scplanatio  n. — The 
words  ‘father’  and 
‘Earanavan’  in  this 
Article  include  the 
manager  of  a  Mak- 
kathayam  .undivided 
Hindu  family  or  of  a 
Malabar  Tarwad  for 
the  time  being 


Time  froiu  which  period 
bfyiMs  id  run. 

When  the  instrument 
evidencing  the  aliena¬ 
tion  is  registered,  and, 
in  case  of  oral  aliena¬ 
tions,  when  possession 
is  taken  by  the  alienee. 


takttATloS 

Period  of 
limitation. 

Twelve  years. 


Art.  114  t=104=M«j 

I.  In  Kegnlation  II  of  1062,  the  Explana¬ 
tion  was  put  in  by  the  amending  Regulation 
V  of  1068,  to  supply  a  defect  in  that  law. 
The  Seleot  Committee  said  “As  Hindu 
families  and  Tarwads  are  sometimes  ma¬ 

naged  by  others  than  fathers  and  Karana- 
vans,  we  have  thought  it  proper  to  extend 
the  meaning  of  these  terms  to  all  those  who 
are  in  aotual  management.  Intheabsenoe 
of  the  Explanation,  there  is  no  period  of  li¬ 
mitation  applicable  to  alienations  made  by 
de  facto  managers." 

H.  Artiole  126  of  the  Indian  limitation 
Act  runs  thus “126.  By  a  Hindu  govern¬ 
ed  by  the  law  of  the  jlltdk  Shari  to  set  aside 
the  father’s  alienuttoh  of  ancestral  property 
—Twelve,  years— When  the  alienee  takes 
posseHtan  oHhe  property.” 


Case  taw. 

1,  The  period  of  limitation  applicable  to 
a  suit  by  Seshakars to  obtains  declaration 
as  to  the  invalidity  of  in  (tUdiurtiOn  of  im¬ 
movable  property  belonging  to  the  Tarwad 
by  their  Earanavan  is  12  and  not  6  years. 

The  relief  claimed  in  the  oase  was  sub¬ 
stantially  to  redOVer  dir  ihteretif  in  the  im¬ 
movable  property  by  avoiding  the  mortgage 
or  oharge  illegally  oreated  upon  it.  The 
declaration  sought,  if  granted,  would  not 
have  the  efiot  of  orfhiiMln^  ikd  lhortgage- 
altogether,  It  would  stai  Wr  operative  as 
between  the  aotual  parties  to  the  document, 

and  the  mortgagor  may  still  enforce  his  per¬ 

sonal  remedy  as  against  the  mortgagee  and 
his  individual  property,  if  any.  All  that 

the  plaintiff  is  entitled  to  ask  is  that  the 
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Art  114] 


LnilTATION 


flrid.-As  poesession  of  the  properties  management)  executed  another  mortgage  to 

passed  under  the  admitted  valid  mortgage  the  same  mortgagee  and  hie  Anandaravan 

and  not  under  the  disputed  Puravalppa  1st  defendant,  consolidating  the  1st  mort- 

deeda,  it  waa  not  incumbent  on  the  plaintiff  gage.  First  defendant  resisted  redemption 

to  seek  to  set  aside  the  Putavadppa  deeds  on  the  ground  that  the  first  mortgage  waa 

before  he  olaimod  redemption ;  merged  in  the  second,  that  without  setting 
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VII  ]  Regulation  VI  or  1100.  { Art.  115 


Description  of  suit. 


Period  of  Time  from  which  period 
limitation.  begins  to  run. 


Twelve  years.  When  the  exclusion  be¬ 
comes  known  to  the 
plaintiff. 


115.  By  a  person  excluded 
from  joint  family  pro¬ 
perty  to  enforce  a 
right  to  share  therein 


aside  the  Beoond  mortgage,  the  first  mort¬ 
gage  could  not  be  redeemed,  bat  that  the 
plaintiff  was  barred  in  seeklnglo  set  aside 
the  seoond  mortgage  as  12  years  had  elaps¬ 
ed  from  the  date  of  registration  of  the  deed, 
when  plaintiff  added  a  prayer  to  his  plaint 
for  setting  aside  same. 

■Held  (over-ruling  the  defenoe  contention). 
—Plaintiff  was  not  bound  to  set  aside  the 
seoond  mortgage  before  he'was  entitled  to 
redeem  the  first  mortgage. 

The  burden  of  establishing  the  validity 
of  the  seoond  mortgage  being  on  the  alienee, 
the  question  of  limitation  did  not  arise  at 
ail,  as,  ii  she  alienation  was  established  to 
be  binding  on  the  Tarwad,  the  plaintiff 
would  be  out  of  oourt  and  if  it  was  not  so 
established,  there  was  nothing  for  the  plain¬ 
tiff  to  set  aside  before  he  redeemed  the 
admitted  first  mortgage.-  6  T.  L.  J„  SI. 

Bef.-IOT.L.  J.,  347. 

10.  When  a  suit  is  brought  by  junior 
members  of  a  Tarwad  to  redeem  an  admit¬ 
ted  mortgage  under  which  possession  pass¬ 
ed  to  the  mortgagee  and  to  seb  aside  a  sub¬ 
sequent  mortgage  to  the  same  party  whioh 
was  executed  more  than  twelve  years  be¬ 
fore  the  date  of  suit : 

Held. — Article  1 04  of  the  Limitation  Re¬ 
gulation  does  not  apply  to  the  subsequent 
mortgage  and  the  mortgagee  is  bound  to 
prove  its  validity  (E.  B.).-  10  T.  L.  J.,  it*. 

Ref.— 13  T.  L.  J„  415. 

11,  See  also— 

Seo.  29.— 20  T.  L.  R.,  US. 

25  T.  L.  R.,  10*. 


Art.  115  [=105=127] 

Case  Law, 

1.  Where  A,  a  Syrian,  whose  father 
was  the  elder  brother  of  B  and  the  person 
who  represented  in  law  the  estate  of  their 
father,  sued  to  reoover  a  half  share  of  un¬ 
divided  family  property  in  the  possession 
of  B: 

Heid.—B  could  not  olaim  the  benefit  of 
Article  101  against  his  elder  brother  and 
as  B’s  possession  of  his  elder  brother’s 
share  was  proved  to  have  been  as  his  man¬ 
ager  and  not  adverse  to  him,  A  oould  sue 
for  his  share  within  12  years  of  the  death 

Artlole  101  of  the  Schedule  attached  to 
the  Limitation  Regulation  applies  only 
when  the  person  sued  represents  the  estate 
of  the  deoeased  with  a  legal  obligation  to 

Artiole  105  may  be  applied  to  suoh  oases. 
It  applies  to  family  property  held  and  not 
neoessarily  only  to  joint  family  property 
held  by  Hindus.  Christian  families  in  thlB 
country  sometimes  hold  family  property 
jointly  in  the  sense  of  there  being  oom- 
mon  enjoyment  and  no  division  for  genera¬ 
tions.  The  language  of  Artiole  105  which 
contains  no  restriction  of  the  term  “  joint 
family  property"  may  be  fairly  and  pro¬ 
perly  applied  to  suoh  cases,— 

15  T.  L.  R„  S3. 

2.  It  is  only  where  the  branohes  of  a 
Tarwad  have  been  living  separately  and 
executing  documents  separately  in  a  peace¬ 
able  manner  for  25  years  that  the  branohes 
could  be  held  as  having  beoomo  divided  ip 
interest. 
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Art.  116] 

Liuitatioh 

[Part 

Description  of  suit. 

Period  of 

Time  from  which  period 

limitation. 

begins  to  run. 

1 1 6.  By  a  Hindu  or  a  mem¬ 

Twebe  years. 

When  the  arrears  are 

ber  of  a  Malabar  Tar- 

payable. 

wad  for  arrears  of 
maintenance 

117.  By  a  Hindu  or  a  mpm-  Twelve  years.  When  the  right  is  denied, 
her  of  a  Malabar  Tar- 
wad  for  a  declaration 
qf  his  right  to  main- 


11?,  To  establish  a  periodi-  Twelve  years.  When  the  plaintiff  is  first 
cally  recurring  right  refused  the  enjoyment 

of  the  right. 


mily  governed  by  the  ordinary  Hindu  Law  i.  The  suit  was  by  a  Proclamation  Jen- 
fot  partition  of  joint  family  property  and  to  mi  for  renewal  of  a  Kanom  of  977.  The 
obtain  *a  share’  In  such  property,  and  not  first  defendant  admitted  the  Kanom,  but 


VII] 


RBaULATIO'H  VI  Of  uoo. 


[Art.  n$ 


Zlllah  Jud^e  reversed  the  Mnhslfl's  dearth.  property  on  wUoh  tlle  tfelvaiom  ti 
Beld  (in  confirmation.  ot  the  Zillahde-  ed.  The  defendants .3, to.  6  represent .teqiMr.. 
pree) _ As  the  property  is  held  not  on  Ka-  (iDwadesi  matom)  whioh  has  hpen  receiving 


B-18T 


Art.  118]  Limitation  [Part 

the  Melvarom  lor  some  time  past.  Their  is  in  the  case  o£  a  suit  lor  a  declaration  ol 


Rbgtoatioh  VI  OF  1100. 


Vtl] 


[Art.  itg 


Description  of  suit. 


lig.  To  recover  money  or 
paddy  due  under  a 
hypothecation  bond 
or  to  enforce  pay¬ 
ment  of  money  or 
customary  dues 
charged  upon  im¬ 
movable  property 
Explanation. — The  al¬ 
lowance  and  fees  rea- 
pectively  called 
Adukleuvathu,  Ola- 
panam,  Ettartham 
and  Michavaram  and 
also  all  the  fees  custo¬ 
marily  paid  to  the 
Jenmis,  shall,  for  the 
purpose  of  this  Article 
be  deemed  to  be 
money  charged  upon 
immovable  property 


Period  of  Time  from  which  period 
limitation.  begins  to  run. 


i  welve  years.  When  the  money  or 
paddy  sued  for  becomes 
due. 


there  has  been  a  demand  hr  the  plain  tiff 
and  a  refusal  of  it  more  than  twelve  years 
before  the  date  of  suit—  IS  T.  L.  J.,  SSI 
6.  See  also— 

Art.  119 _ IS  T.  L.  R.,  1U. 

16  T.  L.  R.,  iS. 


Art.  119  t-109=Mfl 
X.  1.  The  words  “or  paddy”  in  the  first 
and  third  columns  are  an  addition  to  the 

Article  as  it  stood  in  Begulation  XI  of  1063. 

2.  Xn  the  original  Bill,  an  Explanation 
to  the  Artiole  was  added  to  say  that  “Mo¬ 

ney  in  this  Artiole  inolndes  grain.”  And 
the  Notes  on  Olanses  said:— “Explanation 
XX  is  new,  and  has  been  enaoted  in  view  of 
the  reoent  I' all  Benoh  deoision  of  the  High 


Oonrt.  Till  this  deoision,  the  general  im¬ 
pression  of  lawyers  and  Judges  was  that 
the  twelve  years’  rule  would  apply  to 
bonds  wherennder  paddy  as  well  as 
money  was  lent.  In  reason,  there  is  no  dif. 
ferenoe  between  a  loan  of  paddy  and  a  loan 
of  money,  and  dealings  by  way  of  loan  of 
grain  are  quite  extensive.  The  existing 
Artiole  97  was  amended  so  as  to  put  money 
and  grain  on  tbe  same  footing  and  it  must 

be  due  to  pure  inadvertence  that  Artiole 

109  was  not  also  appropriately  amended.” 

See  also  Statement  of  Objects  and  Sea¬ 
sons,  Supra. 

3.  The  Select  Committee  deleted  the 
Explanation  and  inserted  the  words  “or 


iou 


Art.  tial 


Limitation 


1012 


Art  119]  Limitation 

Limitation  Begolation  for  wank  oi  a  reoeipt  Held _ The  plaintiff 


VII}  Rboulatiom  VI 

MM.— The  plaintifi  having  advanaed  the 


Art.  119] 


Limitation 


[Part 


Rhgulaiion  VI  OF  1100.  [  Art.  120 


Description  of  suit. 


Period  of  Time  from  which  period 
limitation.  begins  to  rim. 


120.  To  recover  money  or  Twelve  years. 
paddy  due  under  a 
hypothecation  bond 
payable  by  instal¬ 
ments,  which  pro¬ 
vides  that,  if  default 
be  made  in  payment 
of  one  or  more  instal¬ 
ments,  the  whole  shall 
be  due 


The  expiration  of  the 
first  term  of  payment 
as  to  the  part  then 
payable;  and  for  the 
other  parts,  the  expira¬ 
tion  of  the  respective 
terms  of  payment:  but 
where  after  the  default 
and  on  or  before  the 
date  on  which  the  last 
instalment  is  due  the 
payee  or  obligee  makes 
a  demand  in  writing 
for  the  payment  of  the 
whole,  and  has  not 
thereafter  waived  in 
writing  his  right  to 
such  payment,  then 
from  the  date  of  such 
demand. 


26,  On  the  basis  of  a  Melotti  deed  exe¬ 
cuted,  of  Tarwad  properties,  the  plaintiff  de¬ 
posited,  as  per  reoital  in  the  deed,  the 
amount  of  a  deoree  debt,  binding  on  the  Tar- 
'wad,  and  prevented  the  properties  from  be¬ 
ing  sold.  The  Melotti  deed  was  afterwards 
declared  invalid.  On  a  suit  tiled  by  the 
plaintiff  for  reoovery  of  the  amount  due  un¬ 
der  the  deposit : 

Held. — The  Tarwad  having  been  olearly 
benefited,  to  the  extent  of  the  deposit,  the 
sum  constituted  a  charge  on  the  land,  and 
the  period  of  limitation  to  enforce  such 
charge,  is  12  years  under  Artiole  119  of  Re¬ 
gulation  VI  of  1100. 

The  remedy  against  the  mortgagors  per¬ 
sonally,  for  the  sum,  is  governed  by  the 
three  yoars’  rule,  three  years  from  the 
date  of  the  deposit.-  18  T.  L.  J.,  149. 


63.-28  T.  L.  R.,  11 

(=3T.  L.J.,2). 

96. — 24  T.  L.  R.,  1*7. 

97. — 12  T.  L.  R,  IS. 


r.  1.  J.,  314. 
.  L.  R„  SC. 

r.  L.  J.,  387. 


Art.  120. 


27.  Se 

Seo, 


This  Artiole  is  new.  Regulation  II  of 
10S,  1062  had  no  sueh  provision  and  there  is  no 
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1017 


Art.  tn  ] 


Limitation 


[P< 


Description  of  suit.  Period  of  Time  from  which  period 

limitation.  begins  to  run. 

121.  To  recover,  movable  Twelve  years.  The  date  of  the  purchase. 

property  conveyed  or 
bequeathed  in  trust, 
deposited  or  pawned, 
and-  afterwards 
bought  from  the 
:  trustee,  depositary  or 
pawnee  for  a  valuable 
consideration, 

122.  To  recover  possession  Twelve  years.  The  date  of  the  transfer. 

of  immovable  pro  - 
perty  conveyed  or  be¬ 
queathed  in  trust  or 
mortgaged  and  after¬ 
wards  transferred  by 
the  trustee  or  mort¬ 
gagee  for  a  valuable 
consideration 


tion.Aot,.  The  original  BUI  did  not  contain 
the  Artiole.  It  was  proposed  by  the  Seleot 
Committee,  and  with  some  amendment, 
adopted  by  the  Council. 


vii] 


KBGTJIiATIOH  VI 


JjlMXTATIOM 


Art.  lis] 


[Part 


Description  of  suit 


Period  of  Time  from  which  period 
limitation.  begins  to  run. 


123.  Suit  by  a  mortgagee 

for  possession  of  im¬ 
movable  property 

124.  By  a  purchaser  at  a 

private  sale  for  pos¬ 
session  of  immovable 
property  sold  when 
the  vendor  was  out 
of  possession  at  the 
date  of  the  sale 

125.  Like  suit  by  a  purcha¬ 

ser  at  a  sale  in  execu¬ 
tion  of  a  decree,  when 
the  judgment-debtor 
was  out  of  possession 
at  the  date  of  the  sale 


Twelve  years. 


Twelve  years. 


Twelve  years. 


When  the  mortgagor’s 
right  to  possession  de¬ 
termines. 

When  the  vendor  is  first 
entitled  to  possession. 


When  the  judgment 
debtor  is  first  entitled 
to  possession. 


There  was  no  jufttiiioation  foe  extending 
the  operation  of  the  Article  to  the  oase  of 
purchasers  from  lessees _ 7  T.  L.  <1.,  431. 

4,  See  also— 

Art.  118.-— 17  T.  L.  R.,  58. 

Art.  123  [=112=M5J 
Case  Law. 

1.  The  snit  was  for  redemption  by  a  se- 
oond  mortgagee  against  a  member  of  the 
mortgagor’s  Tarwad,  who  beonme  pnrohaser 
in  Court  auotion  of  the  equity  of  redemption 
of  the  mortgaged  property  and  took  a  re¬ 
lease  of  the  first  mortgage.  The  seoond 
mortgage  was  dated  1G-8-1068,  and  the  snit 
was  institnted  in  1082. 

Held.— The  suit  was  one  for  redemption 
governed  by  Article  121  [= Article  136]  of 
the  Limitation  Regulation.  Artioie  112  did 
not  apply  as  the  snit  was  not  one  for  reco¬ 
vering  possession  of  mortgaged  property 
from  the  mortgagor  or  his  purchasers.— 


See.  29.—  25  T.  L.  R„  104. 

Art,  135.— 15  T.  L.  J.,  SS7. 

Page  727  Supra. —  I  T.  L.  J.,  IB9. 

Art.  124  [  =113  =  MS] 

The  corresponding  Artioie  In  Regulation 
II  of  1062,  had  the  following  Explanation 
attached  to  it: — 

“Explanation. — A  suit  by  a  purchaser  to 
redeem  property  mortgaged  by  the  vendor 
does  not  fall  within  thU  Article.”  It  has 
been  omitted  as  superfluous.— 

./Votes  on  Olauau, 
Art.  125  [  =  114  =1371 
The  corresponding  Artioie  114  in  Regu¬ 
lation  II  of  1062  had  also  the  Explanation 
quoted  above.  It  has  been  omitted  for  the 

Case  Law. 

1 .  A  snit  based  upon  a  decree  oancelling 
a  mortgage  for  the  restoration  of  the  mort¬ 
gaged  property  free  of  the  charges  must  be 


T,  L.  J„  tW. 
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VII]  Regulation  Vi  of 

lioo.  [  Art.  126 

Description  of  suit. 

Period  of 

Time  from  which  period 

limitation. 

begins  to  run. 

tat.  Like  suit  by  a  purcha¬ 

Twelve  year 

:s.  The  date  when  the  sale 

ser  at  a  sale  in  execu¬ 
tion  of  a  decree,  when 
the  judgment-debtor 
was  in  possession  at 
the  date  of  the  sale 

becomes  absolute. 

Art.  127  ] 


Limitation 


Description  of  suit.  Period  of  Time  from  which  period 

limitation.  begins  to  run. 

127.  By  a  landlord  to  re-  Twelve  years.  When  the  tenancy  is  de¬ 
cover  possession  from  termined. 

a  tenant 


by  the  plaintiff  was  of  no  avail  -whatever  to 
him,  as  defendants  2  and  3  were  not  parties 
to  either  of  those  snits  and  oonld,  in  no 
sense,  be  regarded  as  heirs  of  P.— 

26  T.  L.R.,  ess  (2  T.  L.  J .,57). 

Dist.— 27  T.  L.R.,  189. 

Ref. —29  T.  L.  R.,  1C6. 

3.  The  plaintiff  purchased  the  plaint 
property  in  Oonrt  sale  on  the  18th  Chingom 
1078.  The  sale  was  oonfirmed  on  18-2-1078. 
The  suit  was  filed  on  14-2-1090  for  posses¬ 
sion  of  the  pnrohased  property.  The  Mun- 
sifiheldthe  suit  to  be  barred  under  Sec¬ 
tion  115  of  the  Limitation  Regulation;  but 
the  District  Judge  allowed  the  suit. 


in,  the  Coohin  State)  in  the  Anjikymal 
Zillah  Oourt,  obtained  a  decree  against  him, 
and  his  interest  in  the  usufruotuary  mort¬ 
gage  put  up  to  auction  and  became  the 
purchaser  thereof  at  the  Court  sale  in  1055, 
and  in  1057,  sued  the  mortgagor,  lessee,  in 
the  same  Zillah  Oourt  for  the  recovery  of 
the  sums  due  under  the  mortgage  and  Pu- 
ravaipa  deeds  exeouted  to  the  mortgagee. 
During  pendency  of  this  suit,  the  territory 
in  whioh  tho  property  in  litigation  was 
situate,  was  awarded  to  Travanoore  by  the 
decision  of  the  Arbitrator  in  the  Travanoore 
and  Cochin  States  Boundary  Dispute.  The 
decree  in  the  said  suit  was  passed  after 
suoh  territorial  transfer.  On  the  0: 


sldeuts  Of,  and  the  property  being  situate 


1022 


VII  ]  Uegulation  VI  OP  1100.  [  Art.  128 

Description  of  suit.  Period  of  Time  from  wMchperiod 

limitation.  begins  to  run. 

128.  By  a  remainderman,  a  Ttvelve  years.  When  his  estate  falls  into 
reversioner  ( other  possession, 

than  a  landlord)  or  a 
devisee,  for  posses¬ 
sion  of  immovable 
property 

(8)  The  purchaser’s  (plaintifi’s)  olaim  to.  is  likely  to  injure  his  rights  if  not  impeaoh- 
reoover  the  land  as  mortgagee  was  barred,  ed  in  time,  isolated  invalid  ;  and  the  other 
more  than  12  years  haying  elapsed  from  the  is  to  sue  for  possession  when  his  title  ao- 
date  of  his  suit  and  the  date  of  the  Arbi-  ernes  to  hold  the  property. 
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rm'Amam  Rm.ifc  uaiuer* 

VII]  Rboulation  VI  OP  1100.  [Art.  130 


found  in  Artiole  119  of  the  1052  Regulation. 
“The  ohange  does  not  abrogate  any  principle 
of  law  now  recognised” —  Notes  on  Clauses. 

1.  In  a  suit  for  reoovery  of  ocrtain  pro¬ 

perty  registered  in  the  name  of  plaintiffs 
anoestor  on  the  strength  of  title  and  posses¬ 

sion  up  to  1074  whon  the  defendants,  to 
whom  it  wao  alleged  to  have  been  given  on 
“Adakudi”  (tenancy  at  will)  in  1064  wore 
said  to  have  obtained  wrongful  possession 
and  where  they  set  up  a  sale  of  1030: 
Held.—1 The  suit  being  for  reoovery  of  oer. 

tain  property  of  which  the  plaintiff  was  dis¬ 

possessed,  it  fell  under  Article  119  and  not 
under  Artiole  121  [=Artiole  132]  of  the  Li¬ 
mitation  Regulation  which  would  apply 
only  if  the  defendants  relied  on  title  ac¬ 

quired  by  adverse  possession  for  more  than 
12  years  and  in 'such  cases  the  burden  of 
proof  was  on  the  plaintiff.— 

20  T.  L.  R.,  lift. 
P01.-28  T.  L.  B„  67. 

2.  Where  a  mortgagee  of  certain  lands 
had  trespassed  upon  other  lands  not  belong¬ 

ing  to  the  mortgagor  and  had  been  in  pos- 

yearB,  in  a  suit  brought  by  the  true  owner 

for  recovery  of  suoh  lands  on  the  grounds 

of  trespass  and  dispossession,  it  was  among 
other  things  contended  that  as  the  mortgagor 
did  not  claim  ownership  of  suoh  land  as 
against  the  true  owner  it  was  not  compe¬ 
tent  for  the  mortgagor  to  presoribe  against 

Bold.— If  a  mortgagee  trespasses  upon 
lands  not  aolually  comprised  in  the  mort¬ 
gage  on  the  ground  that  suoh  land  is  part 
of  the  mortgaged  premises,  his  mortgagor 
will,  after  the  statutory  period,  acquire  an 
equity  of  redemption  in  the  trespassed  land 
also,  but  the  trespasser  will  also  have  acquir¬ 
ed  the  limited  interest  of  a  mortgagee  over 
the  same  by  adverse  possession  against  the 
true  owner.  If  the  mortgagee  did  not  want 
the  equity  of  redemption, ho  might  relinquish 
it  in  favour  of  whomsoever  he  l'kes ;  but  the 


true  owner  cannot  say  that  the  mortgagee 
has  not  got  title  by  adverse  possession  of  a 
mortgagee’s  interest  and  cannot  ejeot  as  if 

The  BUit  having  been  brought  on  the 

ground  of  dispossession  by  trespass,  the 

Artiole  of  the  Limitation  Regulation  appli¬ 

cable  to  the  oase  was  119  and  not  121.  The 
plaintiffs  not  having  proved  possession  with 

them  (either  actnal  or  constructive)  within 

12  years  of  date  of  suit,  the  suit  failed  on 

that  ground  at  well. 

There  is  a  subtle  distinction  between 

Artioles  119  and  121  of  the  Limitation  Re¬ 

gulation,  though  both  prescribe  12  years' 
period.  The  difference  between  the  two 

Articles  seems  to  be  this.  If  there  was  no 

allegation  in  the  plaint  of  original  possession 

in  the  plaintiff  lost  by  dispossession  or  dis¬ 

continuance  of  possession,  Artiole  121  will 
apply,  and  defendant  must  prove  adverse 

possession  for  twelve  years.  But  when, 

however,  the  plaintiff  alleges  that  he  had 

been  in  possession  and  was  dispossessed  by 

the  defendants,  the  case  would  be  governed 
not  by  Artiole  121,  but  by  Artiole  119  ;  and 
the  plaintiff  must  oome  in  within  twelve 
years  of  his  loss  of  possession  whether  de¬ 

fendant  has  acquired  title  or  not  by  adverse 
possession,—  23T.L.R.,«7. 

3.  A  certain  property  was  sold  for 
arrears  of  revenue,  and  the  sale  was  con¬ 
firmed  in  1084.  The  plaintiff  alleging  him¬ 
self  to  be  the  owner  of  the  property,  brought 
the  suit  more  than  six  months  after  con¬ 
firmation  of  the  sale  to  set  aside  the  sale 
and  reoovor  the  property  from  the  auotion 
purchaser  on  the  grounds,  inter  alia,  that 
there  was  no  demand  under  Seotion6  of  the 
Revenue  Reoovery  Regulation,  and  that  the 
sale  wan  brought  about  secretly  and  fraudu¬ 
lently.  The  suit  was  dismissed  as  having 
been  brought  nut  of  time  as  provided  for  by 
Section  51  of  the  Revenue  Recovery  Regu¬ 
lation,  no  evidence  having  been  taken  as  to 
the  truth  of  the  plaintiff’s  allegations.  On 
appeal  by  the  plaintiff  : 


E— 129 


J.025 


Art.  131] 

Limitation 

[  Part 

Description  of  suit. 

Period  of 
limitation. 

Time  from  which  period 
begins  to  run. 

131.  Like  suit,  when  the 
plaintiff  has  become 
entitled  by  reason  of 
any  forfeiture  or 
breach  of  condition 

Twelve  years. 

When  the  forfeiture  is 
incurred  or  the  condi¬ 
tion  is  broken. 

132,  For  possession  of  im¬ 
movable  property  or 
any  interest  therein 
not  hereby  otherwise 
specially  provided  for 

Twelve  years. 

When  tho  possession  of 
the  defendant  becomes 
adverse  to  the  plaintiff. 

Held.- The  period  o£  limitationprescribed 
by  Seotion'51  of  the  Revenue  Recovery  Re¬ 
gulation  applied  only  to  the  setting  aside  of 
sales  held  -with  jurisdiction. 

A  sale  held  without  jurisdiction  was  an 
absolute  nullity,  and  did  not  require  to  be 
set  aside  and,  a  person  dispossessed  on 
aooount  of  the  sale  had  twelve  years  within 
which  to  sne  for  rooovory  of  possession. 

“The  decision  of  this  question"  («.  r.,  of 
limitation)  "depends  upon  the  effect  to  be 
given  to  some  preliminary  steps  which  the 
Bevenue  Recovery  Regulation  requires  to 
be  adopted  before  the  sale  is  effected.  These 
preliminary  steps  are,  in  our  opinion, 
matters  of  substantial  and  not  of  mere  form, 


title  to  the  property  was  found  with  the 
plaintiff,  and  the  allegation  of  the  defend¬ 
ant  holding  under  the  lease  was  found  to 


Held.— The  snit  was  governed  by  Avtiole 
119  of  the  Limitation  Regulation  (old) 
Second  Sohedule,  and  not  Article  121.  It 
was  not  ior  tho  defendant  to  show  that  she 
obtained  title  by  adverse  possession  ;  it  was 
for  the  plaintiff  to  prove  that  he  had  posses- 


onus  of  proof  was  on  tho  plaintiff  and  not  on 
the  defendant. —  5  T .  L .  J .,  f>9 


5.  See  also— 

Art.  11.-11  T.  L.  R.,5, 


and  their  observance  is  a  condition  prece¬ 
dent  to  giving  the  Revenue  Officers  juris¬ 
diction  to  sell  property.  *  *  The 

right  to  sell  the  properties  of  a  private 
person  for  arrears  of  revenue,  vested  in 
publio  Officers,  is  a  statutory  right,  and  in 
order  that  this  right,  whioh  is  the  creation 
of  a  statute,  may  come  into  existence,  all 
the  formalitiee  prescribed  by  the  statute 
must  be  substantially  oomplied  with.  Other¬ 
wise,  the  right  does  not  oome  into  existence, 


Art.  131  [=120=14*] 


Case  Law. 


Art.  132  '[  =  121  = 
Case  Law. 


-■im 


and  oannot  therefore  be  exercised.”— 

23T.L.  R„  SB  (2T.L.J „m). 
4.  The  plaintiff  alleged  that  he  had  title 
to  certain  property  whioh  was  held  by  the 
defendant  under  q  lease  from  him.  The 


1.  An  acknowledgment  of  title  of  the 
mortgagor,  in  order  to  fall  within  Clause  9 
of  Seotion  II  of  the  Limitation  Regulation 
(1040),  should  be  one  made  within  fifty 
years  of  the  mortgage  and  this  without 


viii 


[Art. 


Sbootiation  VI  op  1100. 


Art.  132]  Limitation  [Part 

Proceedings  in  the  Revenue  Department 
have  not  the  efieot  of  saving  the  olaim  from 
bar  by  lapse  of  time. —  9T.  L.R.,4 


no  question  of  limitation  arises  in  regard  to 
this  part  of  plaintiffs  claim.— 

10  T.  L.R.,50. 


1029 


Art.  132] 


Limitation 


1080 


Rbgtoakos  VI  of  1100.  [  Art.  132 

2nd  as-  shara  or  Malabar  ‘Hindu  joint-family  sys- 
Pandara-  tem.  Article  101  was  also  not  intended  to 


Aft.  132] 


Limitation 


[Part 


VII] 


Regulation  VI  op  1100. 


[  Art.  132 


lease  in  which  oase  possession  is  adverse  as 
against  the  mortgagee  or  lessee  only. 

In  the  present  oase  the  mortgagor  haying 
had  a  right  to  obtain  possession  o f  the 
mortgaged  property  at  the  time  the  tres¬ 
pass  took  place,  the  possession  of  the  tres¬ 
passer  from  the  dato  of  trespass  was  ad¬ 
verse  both  to  the  mortgagor  and  mortgagee. 
The  trespasser  haytng  boon  in  possession 
for  twelve  years  sinoo  that  date,  the  suit 
failed  as  regards  the  property  trespassed 
npon.—  23  T.L.R.,9*. 

Diss.-8T.  L.  J.,  18. 

24.  A  oo-shator  who  redeems  a  mort¬ 
gage  is  regarded  as  holding  as  mortgagee 
the  share  or  shares  belonging  to  his  oo- 
sharers  and  those  who  seek  to  redeem  their 
shores  from  him  must  oome  within  the 
time  allowed  by  law  for  redemption.— 

1  S.  D.,». 

Ex.-8  T.  L.  J„  210. 

Overrolod, —  10  T.  L.  J.,  468. 

Diss.— 87  T.  L,  R„  10. 

25.  The  adverse  possession  of  a  mortgagee 
or  lessee  enures  to  the  benefit  of  the  mort¬ 
gagor  or  lessor  for  purposes  of  limitation, 
in  as  mnoh  as  the  possession  of  the  one  is 
possession  of  the  other.—  3  S.  D .,  lit. 

26 .  Where  the  Sirkar  granted  the  plaint 
plot  or  the  bull;  of  the  plaint  plot  to  the  find 
plaintiff  in  1064  and  the  lower  Courts  con¬ 
currently  found  that  defendants  2  and  3 
(trespassers)  had  been  in  adverse  posses¬ 
sion  at  least  from  15-9-1064  : 

Held _ The  suit  brought  by  plaintifls  for 

possession  on  18-10-1076  was  hatred,  under 
Artiole  121  of  the  Limitation  Regulation. 

.  “An  application  for  the  land,  the  accept¬ 
ance  of  that  application  by  Government  and 
the  communication  of  that  acceptance  to 
the  applicant  are  enough  to  constitute  a 
valid  and  perfeot  grant  of  Government 

By  adverse  possession  is  meant  possession 
by  a  person  holding  the  land  on  his  own  be¬ 
half  or  on  behalf  of  some  person  other  than 


right  to  immediate  possession.--  K.  P.,  9*6. 

Ref.— 7  T.L.  J.,  169. 

Dlst,-10T.L.  J.,  248. 

15  T.  L.  J.,  383. 

27.  The  suit  was  for  partition  by  certain . 
Mnhamadan  heirs  against  a  oo-heir.  The 
1st  defendant,  one  of  the  oo-sharers,  con¬ 
tended  that  the  plaintifls  were  never  in  en. 
joyment  of  any  of  the  family  properties  and. 
that  their  olaimwas,  consequently,  barred 
by  limitation.  In  a  prior  suit  for  partition, 
instituted  in  1059  by  defendants  13  and  14 
against  the  lBt  defendant  and  other  co¬ 
sharers  including  the  plaintifls,  the  1st 
defendant  set  up  the  same  plea  of  adverse. 
possession  and  limitation  Defendants  13 
and  14  however  got  a  decree  in  1064,  as 
sued  for,  on  the  ground  that  1st  defendant 
began  to  set  up  exolusivo  title  in  himself 
only  in  1055  and  that  before  the  date  of  that 
suit  he  had  not  acquired  such  title  by  ad¬ 
verse  possession.  The  present  suit  for  par¬ 
tition  was  brought  in  1077. 

Held.  — (1)  The  result  of  the  deoislon  in, 
1064  was  to  nullify  the  efleot  of  the  asser¬ 
tions  oi  exclusive  title  whioh  1st  defendant 

Statute  of  Limitation  from  running  as 
against  the  other  oo-sharers  from  1065 
whioh,  but  for  such  dooision,  would  have 
run  as  against  them  ; 

(2)  In  the  absenoe  of  proof  of  a  fresh,  as¬ 
sertion  of  adverse  title  by  any  overt  act  on 
the  part  of  the  1st  defendant  or  anybody., 
olaiming  under  him  since  the  date  of  the 
prior  deoision  and  more  than  twelve  years 
before  date  of  suit,  showing  that  there  was 
any  intention  to  olaim  the  plaint  properties 
adversely  to  the  plaintifls,  their  right  to 
sue  was  not  barred  by  limitation. — 

26  T.  U.R.,fdS  (I  T.  L.  J  ,  229). 

23.  Ravotti,  alias  Ura-Otti,  denotes  only 
an  inferior  kind  of  mortgage  and  is  ordina¬ 
rily  redeemable.  In  order  that  a  deed,  by 
whioh  a  redeemable  mortgage  is  converted 
into  an  irredeemable  Kanom,  maybe  valid, 
the  alienee  should  prove  that  the  deed  is 
supported  by  consideration  and  -  necessity. 


E — 130, 


Art  132] 


Limitation 


[  Part 


Kugulatioh  VI  OP  1100. 


[Art.  134 


Vll] 


alienations  as  a  nullity,  until  It  is  proved  by 
tbedefenoa  that  the  alienation  is  binding 
on  the  reversioner : 

Even  if  the  suit  were  regarded  as  one  re¬ 
lating  only  to  the  equity  of  redemption  and 
not  to  possession  oi  property,  Artiole  121 
was  applicable  as  the  suit  was  one  ior  pos¬ 
session  of  an  interest  in  immovable  pro¬ 
perty,  and  the  suit  having  been  brought 
within  12  years  of  the  death  of  the  widow 

As  the  evidence  showed  that  the  alie¬ 
nation  was  made  for  the  maintenance 
of  the  widow,  the  same  was  binding  on  the 
reversioner  as  the  widow’s  maintenance  was 
one  of  the  first  oharges  on  the  estate  after 
paying  the  husband’s  debts. 

“Within  the  limits  of  oertain  well-lmown 
categories,  the  nature  and  extent  of  neces¬ 
sity  and  the  foroo  of  its  pressure  must  de¬ 
pend  on  the  oiroumstaooes . After  pay¬ 

ment  of  her  husband’B  debts,  the  widow's 
own  maintenance  is  ono  of  the  first  if  not 
the  very  first  oharge  on  the  estate,  and 
where,  as  in  the  oase,  the  widow  had  ab¬ 
solutely  no  other  means  of  support,  wo  are 
not  prepared  to  say  that  she  was  not  under 
the  necessity  of  alienating  the  equity  of  re¬ 
demption.—  4  T.  L.  J.,  119. 

32.  In  execution  of  a  decree  against  T, 
the  plaint  property  was  purchased  in  auc¬ 
tion  by  0,  father  of  defendants  1  and  2  who 
got  formal  delivery  of  possession  through 
Court  in  1068.  The  property  was  again  sold 
in  execution  of  a  decree  obtained  against  C 
and  was  purchased  by  1C  who  in  his  turn 
obtained  formal  delivery  through  Court  on 
26-8-1074.  JC  sold  his  rights  to  plaintiff  on 
24-4-1076.  In  1082,  O  sued  the  heirs  of  T  for 
possession  of  the  plaint  property  and  obtain¬ 
ed  a  decree  in  execution  of  which  he  got 
actual  possession  on  S-2-1086,  and  sold  his 
rights  to  3rd  defendant.  In  1086,  the  plain- 
tifE  brought  the  present  Buit  to  reoover  pos¬ 
session  of  the  plaint  property  alleging  tres¬ 
pass  by  third  defendant.  The  3rd  defend¬ 
ant  contended  that,  inasmuoh  as  the  plain¬ 
tiff  or  hiB  vendor  had  never  been  in  actual 


possession  within  12  years  after  date  of  suit, 
was  barred  by  limitation. 

dfefd.— The  suit  was  not  barred.  The  suit 
is  governed  not  by  Artiole  114  or  11 5  but  by 
Artiole  121  of  the  Limitation  Regulation 
which  lays  down  that  the  period  of  limita¬ 
tion  is  12  years  from  the  date  on  which  the 
defendant’s  possession  beoame  adverse  to 
the  plaintiff.  The  word  “defendant”  by  its 
vary  definition  inoludes  a  person  from  or 
through  whom  the  defendant  derives  his 
liability  to  be  sued.  Therefore,  the  adverse 
possession  of  the  defendant  referred  to  in 
the  Article  neoessarily  means  the  adverse 
possession  of  the  defendant  himself  or  of 
any  person  from  or  through  whom  he  de¬ 
rives  his  possession.  The  possession  ol  the 
3rd  defendant  began  to  be  adverse  to  the 
plaintiff  only  from  1086  when  the  3rd  de¬ 
fendant’s  vendor  got  delivery  of  possession 
of  the  property.  Therefore,  0  and  under 
him  the  3rd  defendant  have  not  been  in 
possession  for  a  period  sufficiently  long  to 
extinguish  the  plaintiff's  right. 

Articles  111  and  116  are  intended  to  ap¬ 
ply  to  a  suit  against  a  third  party  other 
than  the  judgment-debtor.— 

31  T.  L.  R.,  Ul  (5  T.  L.  J.,  119), 
Ref.— 37  T.  L.  R,  63 

(=11  T.L.J.,  120). 

33.  Certain  lands  belonging  to  plaintiff 
and  defendants  1  to  3  had  been  mortgaged 
to  the  fifth  defendant  who  afterwards,  In 
exeention  of  a  decree,  obtained  against  the 
seoond  defendant,  purchased  the  equity  of 
redemption  through  Court  in  1082  and  as¬ 
signed  it  on  28-7-1088  to  first  defendant  who 
on  the  Bame  day  hypothecated  the  same  to 
the  fonrth  defendant.  The  suit  was  filed 
in  1089,  i.  e.,  mote  than  6  years  after  the 
Oonrt  sale,  for  a  declaration  that  neither 
the  court  sale  nor  the.  transfer  to  the  first 
defendant  nor  the  hypothecation  to  the 
fonrth  defendant  aifeoted  plaintiff’s  half- 
share  in  the  equity  of  redemption.  Upon 
the  plea  of  limitation  being  raised : 

Seld,—(  1)  Suits  for  ’declaration  of  title 
to  immovable  property  arc  governed  by 


10S5 


Art.  13a  ]  LiMlTATlois  [  Part 

ArtiolelOOoftheLimitationKognlation.the  34.  In  a  suit  falling  under  Artiole  121 
joint  of  limitation  to  be  dated  from  of  the  Limitation  Eegnlation,  the  onus  is 


IX]  Uegulation  VI  OP  lioo.  [Art.  135 

Description  of  suit.  Period  of  Time  from  which  period 

limitation.  begins  to  run. 


PAST  VIH. 
THIRTY  YEARS. 


133.  Against  a  depositary  or  Thirty  years. 

pawnee  to  recover 
movable  property  de¬ 
posited  or  pawned 

134.  By  or  on  behalf  of  any  Thirty  years. 

local  authority  for 
possession  of  any 
public  street  or  road 
or  any  part  thereof 
froin  which  it  has 


The  date  of  the  deposit 


The  date  of  dispossession 
or  discontinuance. 


of  which  it  has  dis¬ 
continued  the  posses- 


PAET  IX. 

FIFTY  YEARS. 

J3S'  Py  a  mortgagee  for  Fifty  years.  When  the  money  secur- 
foreclosure  or  sale  ed  by  the  mortgage  be¬ 

comes  due. 


Art.  133  [=122=2<S] 

Case  Law. 

See  Seo.  10.— 6  T.  L.J.,  464- 
S  T.  L.  J.,  S4S. 

“This  Artiole  is  new  and  is  necessitated 
"by  the  passing  of  several  laws  vesting  pro¬ 
perty  in  looal  boards  or  local  authority. 
The  period  provided  is  80  years,  whioh  is 
the  same  as  in  British  India.” —  . 

Notts  on  Olaiua. 

Art.  135  [  =  128  =147} 

In  Begniation  II  of  1002,  the  first  oolumn 
of  the  Artiole  is  “  By  a  mortgagee,  for 


foreclosure  or  sale  of  immovable  property 
mortgaged.” 

The  period  of  limitation  in  the  Indian 
Aot  is  sixty  years. 

1.  A  who  took  a  mortgage  from  B  for 
twelve  years  sought  to  oanoel  the  same  and 

Meld.— The  mortgage  being  for  a  term  of 
years,  the  provision  must  bind  both  parties. 
The  assumption  of  a  portion  of  the  property 
by  the  Birhar  for  publio  purposes  does  not 
terminate  the  mortgage,  but  only  gives  him 
the  right  to  olaim  compensation.— 

i  t,  l.  r„  nt 
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able  property  mort¬ 
gaged 


IX  I  Regulation  VI  of  1100.  [  Art.  136 

Description  of  suit.  Period  of  Time  from  which  period 

limitation.  begins  to  run. 

Explanation. — Kanoms 
governed  by  the 
Jonini  and  Kndiyan 
Regulation, V  of  .107 1 , 
are  not  mortgages 
within  the  meaning 
of  this  Article 


as  of  Ofcti  and  Knlikkanom  morb- 


Kbgulaiioh  VI  09  1100. 


Description  of  suit.  Period  of 

limitation. 


Time  from  which  period 
begins  to  run. 


y  the  Govern-  Fifty  years.  When  the  period  of  limi¬ 
tation  would  begin  to 
run  under  this  Begula- 
tion  against  a  like  suit 
by  a  private  person. 


question  whether  the  redemption  was  effect¬ 
ed  behind  the  back  oi  the  other  oo-sharers 
or  oo-mortgagors  or  by  means  of  a  trans¬ 
action  in  whioh  the  other  co-mortgagors 

Where  one  of  several  oo-mortgagors  re¬ 
mortgagors,  the  whole  mortgage,  he  there¬ 
by  puts  himself  into  the  position  of  the 
mortgagee  as  regards  that  portion  of  the 
mortgaged  property  whioh  represents  the 
interests  of  the  other  oo-mortgagors  and  the 
period  of  limitation  applicable  to  a  suit  for 
redemption  brought  by  the  co-mortgagors 
is  that  provided  for  in  Artiole  121  of  the 
Regulation.  Butin  the  case,  V  efleoted 
the  redemption  not  behind  the  baok  of  his 
oo-sharers,  but  as  the  result  of  a  litigation 
whioh  was  binding  on  the  joint  family  and 
consequently  on  all  its  members  including 
those  under  whom  bbe  plaintiff  derives  his 
title.  As  the  result  of  this  transaction,  the 
original  mortgage  was  determined  and  what¬ 
ever  be  the  character  in  whioh  V  instituted 
the  suit,  it  cannot  be  said  that  he  retained 
the  property  in  his  hand  as  the  representa¬ 
tive  of  the  original  mortgagee.  The  suit  is 
therefore  governed  by  Artiole  121  of  the 
Limitation  Regulation. 


the  mortgage  money  paid  by  him.  In  other 
words,  the  possession  of  the  property  by  the 
co-sharer  who  redeems  the  mortgage  will 
not  become  adverse  to  the  other  co-sharers 
without  something  more  pronounced  than 
mere  holding  after  redemption.  In  the  case 
there  is  no  evidence  to  show  how  and  when 
V’s  possession  became  adverse  to  his  oo- 
sharers.  In  the  absence  of  snoh  evidence, 
it  is  not  possible  to  say  whether  the  plain¬ 
tiff’s  suit  has  beoome  time-barred  under 
Artiole  121  of  the  Limitation  Regulation.— 
37  T.  L.R.,  19  (10T.L.  J..4W). 


1.  A  party  in  full  possession  of  his  rights 
and  seeking  for  a  mere  declaration  should, 
by  positive  evidence,  establish  his  title. 


R-131 
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Aft.  137]  Limitation  [Part 


2.  A  plot  of  land  which  was  originally  applies  only  to  rights  created  in  favour  of 
the  property  of  nobody  was  appropriated  by  third  parties  not  connected  with  either  of 


possession  as  against  the  Strkar,  and  the  „  Amon  tKo  s6Veral  Mpeots  of  passion, 
Sltkar  had  no  tight  to  reg.stet  the  land  m  ^  are8  tw0  whiol  tWa  . 

the  name  of  any  one  else.-  »T.U,«S.  weu.mMked  difletenoe  not  only  in  theory, 

Dist.— 38  I.  L.  B.,  346  but  also  in  legal  efieot.  Possession  may  be 

(=7  T.  L.  J.,  4a9),  relied  on  by  a  party  either  as  evldenoe  of 
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fenGULATIOK  VI  OP  itOO. 

SECOND  DIVISION— APPEALS. 


(  Art.  139 


Description  of  appeal.  Period  of 
limitation. 


Time  from  which  period 
begins  to  run. 


138.  Under  the  Code  of  Fifteen  days.  The  date  of  the  sentence. 
Criminal  Procedure 
from  a  sentence  of 
death  or  imprison¬ 
ment  for  life  passed 
by  a  Court  of  Session 


139.  Under  the  Code  of  Thirty  days. 
Civil  Procedure,  to 
the  Court  of  a  Dis¬ 
trict  Judge 


The  date  of  the  decree  or 
order  appealed  from. 


Art.  138  [  =  126=  mi 
I.  In  Regulation  II  of  1062  as  originally 
enacted,  the  first  column  of  Article  126  stood 
thus:— “Under  the  Oode  o{  Criminal  Proce¬ 
dure  from  a  sentence  of  death  passed  by  a 
Sessions  Judge."  The  words  “or  imprison, 
ment  for  life"  were  inserted  by  the  amend, 
ing  Regulation  V  of  1008.  The  Sttithfnont 
of  Objects  and  Reasons  said: — “Under  our 
Criminal  Law,  sentences  of  death  and  im. 
prisonment  for  life  are  subjeot  to  the  con¬ 
firmation  of  the  High  Court  and  Royal  ap¬ 
proval.  The  time  allowed  for  an  appeal 
against  a  sentence  of  death  is  IS  days,  while 
that  prescribed  for  an  appeal  against  the 
sentenoe  of  life  imprisonment  is  60  days.  In 
a  case  where  a  murder  is  committed  by  two 
or  more  persons,  and  one  is  sentenced  to 
death  and  others  to  life  imprisonment,  the 
prisoners  have  now  different  periods  of  ap¬ 
peal.  The  consequence  is  that  the  case 
against  all  of  them  oannot  be  taken  up  be¬ 
fore  the  expiry  of  the  time  allowed  for  ap¬ 
peal  against  the  sentenoe  of  life  imprison¬ 
ment.  A  person  Sentenced  to  death  ought 
not,  for  obvious  reasons,  be  kept  long  in  sue- 


of  imprisonment  for  life  comes  before  the 
High  Court  for  confirmation,  and  even  in 
the  absenoe  of  an  appeal,  the  Court  is  bound 
to  examine  oarefully  the  evidence  in  sup¬ 
port  of  the  conviction,  the  person  sentenoed 
to  life  imprisonment  is  not  practically  pre¬ 
judiced  by  the  reduction  of  the  time  allow¬ 
ed  to  him  for  appeal  to  that  given  to  his  co- 
accused  who  is  sentenoed  to  suffer  the  ex¬ 
treme  penalty  of  the  lawt  It  is,  therefore, 
proposed  that  the  period  of  appeal  allowed 
against  the  sentence  of  life  imprisonment 
be  reduced  to  15  days  as  in  the  case  of  death 

II.  Thefifcst'two  columns  Of  Artiolel50 
in  the  Indian  Act  are:— “Under  the  Oode  of 
Criminal  Procedure,  1898,  from  a  sentenoe 
of  death  passed  by  a  Court  of  Session-seven 
days.” 

Apt.  139  [=127=154] 

Case  Law. 

See  Sec.  12.-17  t.  L.  R„  App.,  68. 


1045 


LlklTATIOH 


Art.  140  ] 

Description  of  appeal.  Period  of  Time  from  which  period 

limitation.  begins  to  run, 

140.  Under  the  Code  of  Thirty  days.  The  date  of  the  sentence 

Criminal  Procedure,  or  order  appealed  from, 

to  any  Court  other 
than  the  High  Court 

141.  Under  the  same  Code  Sixty  days.  The  date  of  the  sentence 

to  the  High  Court,  or  order  appealed  from, 

except  in  the  oases 
provided  for  by  Arti¬ 
cle  l88  and  Article 
H3 

142.  Under  the  Code  of  Sixty  days.  The  date  of  the  decree  or 

Civil  Procedure,  to  order  appealed  from, 

the  High  Court 

143.  Under  the  Code  of  Six  months.  The  date  of  the  order 

Criminal  Procedure,  appealed  from. 

from  an  order  of 

acquittal 


THIED  DIVISION-APPLICATIONS. 


Description  of  application.  Period  of  Time  from  which  period 
Imitation.  begins  to  run. 

1.44.  (a)  A  complaint  (notpre-  Thirty  days.  The  date  of  offence. 


ferred  by,  or  under  the 
orders  of,  the  Govern¬ 
ment)  of  an  offenoe 
punishable  under  Sec¬ 
tions  [297]  323,  334, 

352,  35 5,  358,  [493] 
and  [495]  of  the  [Tra- 
vaneore]  Penal  Code. 

•  Art.  140  [=128 =254] 

Art.  141  [=129=255] 

Art.  142  [=180=256] 

The  period  of  limitation  in  the  Indian  Act 
is  ninety  daye. 


provision  corresponding  to  this  Seotion. 
The  Bill  as  introdnoed  in  the  Oonnoil  omit¬ 
ted  this  provision  which  existed  in  Regula¬ 
tion  H  of  1082.  The  Statement  of  Objeois 
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Rkotoation  VI  OF  1100. 


I  Art.  14s 

Description  of  application.  Period  of  Time  from  which  period 
limitation.  begins  to  run. 

(b)  A  complaint  (not  Ninety  days.  The  date  of  offence, 

preferred  by,  or  under 
the  orders  of,  the 
Government)  of  an 
offence  punishable 
under  Sections  [448, 

1)03,  504  and  505]  of 
the  [Travancore] 

Penal  Code.  / 

145.  Under  the  Code  of  Ten  days.  When  the  receipt  in 

Civil  Procedure,  to  Court  of  the  award  is 

set  aside  an  award.  notified  to  the  parties. 


and  Beason6  said  “The  existing  law  pro¬ 
vided  for  short  periods  of  limitation  in  the 
ease  of  complaints  relating  to  certain  offen¬ 
ces,  It  is  somewhat  anomalous  that 
complaints  should  be  brought  in  under  the 
heading  of  applications.  It  will  he  remem¬ 
bered  that  a  oomplaint  need  not  he  written, 
hut  may  be  oral.  Mention  of  applications 
to  Criminal  Courts  is  incongruous  with  the 
structure  of  the  Limitation  Aot  whioh  deals 
very  largely,  if  not  wholly,  with  civil  rights 
and  liabilities.  If  it  is  felt  that  there  should 
he  provisions  of  limitation  with  regard  to 
complaints  relating  to  any  offenoe,  then, 
the  appropriate  manner  is  to  provide  them 
in  the  Criminal  Procedure  Code.’’ 

When  the  Bill  was  considered  by  the 
Council,  the  omitted  Seotion  was  Inserted 
on  the  motion  of  a  Non-official  Member  who 
said “Evidently  the  offenoes  that  are 
meant  ore  potty  assaults,  defamation  and 
trespass.  In  the  oase  of  suoh  petty  offenoes, 
a  limitation  period  for  the  preferring  of 
complaint  was  originally  fixed  in  the  Tra- 
vanoore  Limitation  Begulation.  No  doubt 
in  the  British  Indian  Aot,  it  does  not  exist 
even  in  the  Limitation  Begulation  whioh 
was  superseded  by  the  present  enaotmeut 
in  India.  Bor  the  quietus  of  criminal 
litigants,  time-limit  has  always  a  salutary 
oheok.  That  it  should  be  dropped  did  not 


appear  to  me  to  be  tenable  position.  *1 
thought  that  it  will  be  an  inoocuous  provi¬ 
sion,  going  a  great  way  for  quieting  unneces¬ 
sary  bickering  between  many  people  bofore 
a  Magistrate.’’—  L.  O.  P.  dated  IS-S-lSfS. 

II.  In  the  Seotion  as  thus  enaoted,  Ee- 
gulation  I  of  1101  substituted  the  words 
braoketed,  for  which  see  Objeots  and 
Seasons  Supra. 

1.  The  thirty  days’  period  prescribed  by 

the  Limitation  Begulation  for  certain  com¬ 
plaints  applies  to  those  oases  alone  whore 
oomplaints  are  lodged  by  a  private  person 
of  one  or  other  of  the  offences  specified  in 
Article  138  (a),  and  not  to  .others  where  the 
Police  investigated  and  charged  before  a 
competent  Court.—  5  T.  L.  J.,  fSl. 

2.  Posting  a  petition  embodying  a  oom¬ 
plaint  does  not  amount  to  making  a  oom¬ 
plaint  within  the  meaning  of  Section  176, 
Criminal  Procedure  Code,  and  Artiole  1S3 
(b)  of  the  Limitation  Begulation — 
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Art  146]  Limitation 

Description  of  application.  Period  of  Time  from  which  period 
limitation.  begins  to  rim. 


Fifteen  days.  When  the  application  for 
review  is  rejected. 


Fifteen  days.  The  date  of  the  decree  or 
order. 

TUrty  days.  The  date  of  the  dismissal. 


146.  For  an  order  under 

the  same  Code,  to 
restore  to  the  file  an 
application  for  re¬ 
view  rejected  in  con¬ 
sequence  of  the  fail¬ 
ure  of  the  applicant 
to  appear  when  the 
application  was  call¬ 
ed  on  for  hearing 

147.  For  a  review  of  judg¬ 

ment  in  suits  tried  as 
Small  Causes 

148.  By  a  plaintiff,  for  an 

order  to  set  aside  a 
dismissal  for  default 
of  appearance  or  for 
failure  to  pay  costs  of 
service  of  process  or 
to  furnish  security 
for  costs 

Act,  the  third  column  of  Article  158  is  as 
follows:—”  When  the  award  is  filed  in 
Court  and  notice  of  the  filing  has  been 
given  to  the  parties.” 

Art.  146  [=  „  =  ISO] 

“  This  Artiole  is  new  and  provides  for  a 
shorter  period  of  limitation  when  an  ap¬ 
plication,  for  review  has  been  rejeoted  for 
non-appearanoe.  In  the  case  of  suits,  the 
period  iB  30  days.” —  Note »  on  Olatuee. 

Art.  147  [=  „  =161] 

“This  Artiole  is  new  and  provides  fora 
shorter  period  for  applying  for  review.  In 
ordinary  suits,  the  period  is  8  months."- 
Notee  on  Clauses. 

See  Article  150  Infra. 


Art.  148  [=336  =  165] 

The  first  column  of  the  Artiole  in  Regu¬ 
lation  II  of  IOCS  is  as  follows  “  By  a 
plaintiff  for  an  order  to  set  aside  a  dis¬ 
missal  by  default.”  The  Notes  on  Clauses 
say “  No  ohange  is  sought  to  be  effeoted 
by  the  additions  of  the  several  phrases. 
They  state  expressly  in  what  manner  the 
default  could  occur.” 

The  Artiole  is  a  reproduction  of  the 
corresponding  Artiole  in  the  Indian  Act. 
The  Indian  Select  Committee  said  that  the 
Artiole  had  been  «  redrafted  so  as  to  in¬ 
clude  certain  provisions  relating  to  limi¬ 
tation  whioh  have  been  removed  from  the 
Code  of  Civil  Procedure,  1908.”- 

India  gazette  dated  tl-S-lSOS,  ft.  Y. 
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Regulation  VI  op  1100.  [  Art.  149 

Description  of  Period  of  Time  from  which  period 

application.  limitation.  begins  to  run. 

By  a  defendant,  for  an  Thirty  days.  The  date  of  the  deoree  or, 
order  to  set  aside  a  where  the  summons 

decree  passed  expartc  was  not  personally 

served,  when  the  appli- 


Art.  149] 


Limitation 


notto  ran  against  him  until  he  has  know-  4.  The  mode  of  sevvloe  contemplated 
ledge  of  the  decree.”—  by  Article  186  of  the  Limitation  Begola- 

India  Gazette  dated  88-8-2908,  PU  V.  tlon.(old)  ie  the  one  where  the  party.served 


XaSnlttiddn  Rbgalatfdh”(old)  and  an  appli-  mentionedln  the  OiTUProcednreOods  ae  be- 
efMttoAtdiial  atf8*  the  e*  parte  deoree'ih  ingueoessary  to  betaken  out' by  thedeorec- 
«iii«BSit%fier’'lhbJexplty'ofthirty,daysir#aa,  holderidrthe  purpose  of  enforcing  thb'judg- 
thsiretSre ibaeted  under  the'  said  Article.—  mentron  the  property  of  Me  judgment-debtor. 

♦•SbOiAWi  Tho  interpnetattoh  r^ioh  I  have-adopted 


judgment-debtor)  that  the  immovable  pro¬ 
perty  mentioned  in  it  is  going  to  be  sold  in 
publlo  anotion  by  the  Oourt,  and  it  gives 
the  names  o£  the  parties— defendants  whose 
rights  and  interests  are  to  be  sold.  To  my 
mind,  the  proclamation  and  the  sale  in  pur¬ 
suance  thereof  if  there  is.aale,  .form  really 
part  of  one  coercive  process  executed  by 
the  Court  (Fide  Section  284,  0.  P.  0.).” 

Muhlyer,  J.  /<dweeniiflg).~.The  .making 
of  a  sale  proclamation  on  ..the, property,  of  a 
iR4g(nentrdebtpr.iB..»ot  ‘(execution  of  any 
process  for  enforcing. the  judgment  op.pro- 
perty”  within  the  meaning  of  Artiole  136  of 
the.  .Limitation,  Regulation. 

"Whenthe  prooednral  law  speaks  of.en- 


Affirmed.— 37  T.  L.  R.,  270 

(=11 T.  L.  J„  318). 

'6.  field  (by  a  majority  of  the  Pull 
Bench) — Execution  of  a  proclamation  of 
saicof  property  in  execution  erf  a  decree  .is 
executing  a.  process  for  enforcing  the  .judg¬ 
ment  on  property  within  the  meaning  of 
Article  136  (old). 

Hr  Qheriytm,  J.  (dissenting).— Attaoh- 
ment.  sale  and  delivery  are  .processes,  for 
enforcing  a,  judgment  .on  prpperty.iu  .that 
there, is.  an  .elament.of  coeroionor,  .compul¬ 
sion  or  restraint  involved  in  them.  A  ..pro¬ 
clamation  ia  not  such  a.prooessas  there  is 
no  snoh  implication  until  it  Is  actually  fol¬ 
lowed  by  a  sale.  Therefore,  the  exeontion 


it  means  enforcing  hy  the-arrest  and  impri¬ 
sonment  oi  the  judgment-debtor,  or  by  the 
attachment. and  aale.of  ,his  .property  .(.Kids 
Sections  250, 266,  jJSJ,  C.P.O.).  The.un- 
derlying  idea  is  aeirare  and  disposal  of  per¬ 
son  Or  property  ln  Bntisfaetiqn.pl  the  desree- 
acbti.apa.the  .process  executed  for  anoh.en- 
fpr.opment  is  a  oomwandissued.or  .entrusted 
to  pn  qfaoqr  qf  the  Oonrt  to  take  ooerotve 
steps  against  the  person  or  property  of  the 
debtor.  The  expression  ‘any  prooess’  in  ' 
‘executing  any  process  for  enforolng  the 
judgment  on  property’  is  employed  to  de¬ 


ed  as  the  executing  of  a  prooess.  for  enforo- 
fug  the  judgment  on  property.  — 

87  T,  L.  R.,  m  (11  T.  L.  J.,  SIS). 

7.  The  .mode.of  service  contemplated  In 
Article  136,(old).isthe  one  where  theparty 
served  acoepts  the  notioe  and  duly,  signs 
the  acknowledgment.  Where  the  .  party 
refuses  to  sign  the  acknowledgment  and  con¬ 
sequently  the  servioe  is  efieoted  under  Sec¬ 
tions' 76,  77  and  78,  0.  P.  0.,  khera'is  no  ser¬ 
vioe  personally  of  the  notioe  within  the 
meaning  of  that  Article. 


msmmm  fmie  mm 


Time  from  which  period 
begins  to  run. 

The  date  of  the  dispos¬ 
session. 

son  dispossessed  of 
immovable  property 
and  disputing  the 
right  of  the  decree- 
holder  or  purohaser 
at  a  sale  in  execution 
of  a  decree  to  be  put 
into  possession 


Description  of 
application. 

150,  Under  the  Code  of  Civil 
Procedure,  by  a  per- 


Period  of 
limitation. 


Where  a  proclamation  of  sale  was  made 
on  the  property  on  the  10th  Kanni  1096, 
but  the  publication  in  the  Tahsildar’s  offioe 
as  contemplated  in  Section  286,  0.  P.  C.  was 
effected  only  on  the  12th  Kanni  1096,  and 
the  application  to  set  aside  the  ex  parte  de¬ 
cree  was  made  on  the  10th  Thulam  LOOS  :> 

Held.— The  application  was  not  barred. 

“On”  in  the  phrase  “on  property  or  per¬ 
son"  means  “against",  and  the  phrase  mo¬ 
difies  “enforcing”  and  not  “exeouting”. 

Executing  means  “carrying  into  efiect”, 

and  the  process  in  the  ease  oan  be  said  to 

have  been  exeouted  only  after  a  oopy  was 
affixed  in  the  Tahsildar’s  office.— 

37  T.  L.  R,  no  (12  T.  L.  d.,  m). 

3.  A  substituted  service  of  summons 
under  Section  T6  of  the  Oivil  Procedure 
Code  of  1066  is  not  a  personal  servloe  with- 

tation  Regulation  of  1100. 

Where  the  serving  officer  fails  to  affix 
the  summons  as  required  by  Seotlon  76,  O. 
P,O.ofl06S,  such  omission  renders  the 
service  improper. 

Per  Venltitarama  Iyer,  J.  (Thallath,  J.  not 
expressing  any  opinion).— Even  though  the 
decree  is  passed  when  the  old  Limitation 
Regulation  was  in  foroe,  an  application  to 
set  it  aside  on  the  ground  of  its  having  been 
made  tee  parte,  made  after  the  new  Regula¬ 


tion  comes  into  foroe,  is  governed  only  by 
the  new  Limitation  Regulation.  The  appli¬ 
cant  has  no  vested  right  to  oome  under  the 
old  Limitation  Regulation.  The  applica¬ 
tion  has  to  be  made  with  reference  to  the 
law  for  the  time  being  in  foroe  on  the  date 

thereof.—  IS  T,  L.  d.,  991. 

Art.  ISO  [=137=166] 

1.  Where  a  judgment-debtor  in  1074 
made  an  application  under  Section  238  of 
the  Oivil  Procedure  Code  for  the  cancella¬ 
tion  of  delivery  of  property  made  in  1071: 

Held. — Tile  application  was  barred  nnder 

Artiole  187  of  the  second  Sohedule  attached 

to  the  Limitation  Regulation.  The  words 
of  the  Article  are  Wide  enough  to  include 
judgment-debtors  as  well  as  strangers.— 

15  T.  L.  R.  App.,  36. 
Eol— 18T.L.R.,  168. 

2.  An  application  by  a  judgment-debtor 
to  set  aside  the  Court  sale  held  in  execution 

of  the  decree  against  him  is  one  that  falls 

under  Artiole  137  of  the  Limitation  Regu¬ 
lation.  The  wording  “a  person  disposses¬ 
sed"  in  the  Baid  Artiole  is  wide  enough  to 
cover  judgment-debtors  as  well  as  stran¬ 

gers,—  IS  T.  L.  R.,  US. 

■  3.  See  also— 

Art.  166.— 29  T.  U.  R„ 


1052- 


&B8TOAXI0H  Vt  or  lido.  [  Aft.  153 


Description  of 

Period  of 

Time  from  which  period 

application. 

limitation. 

begins  to  run. 

151,  Under  the  same  Code 
to  set  aside  a  sale  in 
execution  of  a  decree 

Thirty  days. 

The  date  of  the  sale. 

152.  Complaining  of  resist¬ 
ance  or  obstruction 
to  delivery  of  pos¬ 
session  of  immovable 
property  decreed  or 
sold  in  execution  of 
a  deoree 

Thirty  days. 

The  date  of  the  resistance 
or  obstruction. 

153.  For  the  re-admission  of 

Thirty  days. 

The  date  of  the  dismissal. 

an  appeal  dismissed 
for  want  of  proseou- 


Art,  131  [=138  &  140  =  266]  or  sold  in  execration  of  a  decree,  or  0/  dit- 

The  first  two  oolunms  of  the  correspond-  potussioa  in  the  delivery  of  poseysio n  to  the 
ing  Articles  In  Regulation  II  of  1062  ere:—  decree-holder  or  the  purchaser  of  tuck  pro- 


Art.  154] 


ItfWIAXION 


Description  of 

Period  of 

Time  from  which  period 

application. 

limitation. 

.heowS'io  -run. 

154.  I? or  .the  rehearing  of 

.Thirty  days. 

The.  date  of  the  decree 

an  appeal  heard  ex 

,in  appeal  or,  where 

parte 

notice  of  the  -i  appeal 
.was  not  personally  ser¬ 
ved,  .when  ,thf>  appli¬ 
cant  .has  knowledge  of 

m 


Regulation- VIon  1100.  [Art,  157 

Description  of  Period  of  Time  from,  which  period 

application.  limitation.  begins  to  run. 

155.  For  leave  to  appeal  as 

a  pauper  to  the  Court 
of  a  District  Judge. 

156.  Under  the  Code  of 

Civil  Procedure,  for 
an  order  to  set  aside 
an  abatement 

157.  Under  the  same  Code  Sixty  days.  The  date  of  the  order  of 

by  the  assignee  or  dismissal, 

the  receiver  of  an  in¬ 
solvent  plaintiff  or 
appellant  for  an 
order  to  set  aside  the 
dismissal  of  a  suit  or 
an  appeal 


Limitation 


Description  of 
application. 


Period  of  Time  from  which  period 
limitation.  begins  to  run. 


158.  For  leave  to  appeal  Sixty  days. 
as  a  pauper  to  the 

High  Court. 

159.  For  a  review  of  judg-  Ninety  days. 

ment  except  in  the 
oases  provided  for  by 
Article  147 

160.  For  the  issue  of  a  Ninety  days. 
notice  under  the  same 

Code,  to  show  cause 
why  any  payment 
made  out  of  Court 
of  any  money  payable 
under  a  decree  or  any 
adjustment  of  the 
decree  should  not  be 
recorded  as  certified. 


The  date  of  the  decree 
appealed  from. 


Art.  ISO  1=160= n*} 

The  first;  column  in  Article  150  in  Regu¬ 
lation  II  of  1069  is : — “For  a  review  of  judg- 


may  be  revoked,  but  only  on  the  ground  of 
mistake  of  faot,  misrepresentation,  duress 
or  fraud;  (8)  The  power  of  revocation 
must  be  exeroised  within  a  reasonable  time 

be  3  months  :  and  (4)  Such  power  oaunot  be 
exeroised  more  than  once.— 13  T.  L.  R.,  1, 


1.  A  seeks  for  the  oanoellation  of  an  order  Kef.— Jy  T.  L.  1 

of  the  Dewan  directing  the  registry  of  a  bit  2  T.  L.  J. 

of  land  in  the  name  of  B,  and  for  a  deolara-  6  ^ 

tlon  of  his  title  to,  and  possession  of,  the  WE*  It.  11 

oompound  held  by  him  (A)  and  previously  15  ^ 

was  incompetent  to  set  aside  the  registry  Sees.  4  &  5,-40  1 

made  in  the  name  of  A  and  direct  a  fresh  (—13 

registry  in  the  name  of  B.  _ 

Btld  (by  a  Full  Bench).- (1)  A  grant  by 
the  Dewan  of  Puthuval  land  bears  the  Art.  160  (=1 

strongest  analogy  to  a  lease  granted  by  a  The  first  two  columns 
private  landlord:  (9)  The  grant  once  made  Regulation  II  of  1063  ax 


UH0ULAMON  VI  OF 

noo.  [Aft.  161 

Description  of 
application. 

Period  of 
limitation. 

Time  frorii  which  period 
VegmSt  to  rim. 

161.  Under  the  same  Code 
to  have  the  legal  re¬ 
presentative  of  a  de¬ 
ceased  plaintiff  or  of 
a  deceased  appellant 
made  a  party 

Ninety ■  days- 

The  date  of  the  death,  of 
the  deceased  plaintiff 
or  appellant. 

order  to  compel  a  decree-holder  fa( 
payment  or  adjustment  made  out  o 
when  suoh  application  is  allowable 
—60  days.” 

)  certify 

if  Ccraili,  3  A 

by  law.  of  plainl 
by  a  par 

F0I.-6  T.  L.  J.,  489. 
decree  for  partition,  and  r.eooyery 
tig’s  share  was  adjusted  out  of  Court 
tHion  deed  among  the  parties.  After 

Limitation 


Aft  162] 


Description  of 

Period  of 

Time  from  winch  period 

application. 

limitation. 

begins  to  run. 

162.  Under  the  same  Code 
to  have  the  legal  re¬ 
presentative  of  a  de¬ 
ceased  defendant  or 
of  a  deceased  res¬ 
pondent  made  a  party 

Ninety  days. 

The  date  of  the  death  of . 
the  deceased  defendant 
or  respondent. 

RBGUlATtON  VI  Ot  1100. 


[Art.  163 


Description  of  Period  of  Time  from  which  period 

application.  limitation.  begins  to  run. 

163.  Under  the  same  Code  Six  months.  The  date  of  the  award, 
for  the  filing  in  Court 
of  an  award  in  a  suit 
made  in  any  matter 
referred  to  arbitration 
by  order  of  the  Court 
or  of  an  award  made 
in  any  matter  refer¬ 
red  to  arbitration 
without  the  inter- 


&rt.  164  ] 

Limitation 

Description,  of 

Period  of 

Time  from  which  period 

application. 

limitation. 

begins  to  run. 

164.  By  a  .purchaser  of  im- 
'  movable  property  at 
.  a  sale  in  execution  of 
a  deoree  for  delivery 
of  possession 

Three  years. 

When  the  sale  becomos' 
absolute. 

165.  Applications  for  whioh 
no  period  of  limita¬ 
tion  is  provided  else¬ 
where  in  this  Sche¬ 
dule  or  by  Section  41 
of  the  Code  of  Civil 
Procedure 

Three  years. 

When  the  right  to  apply 
accrues. 

When  the  Bill  was  considered  by  the  Conn- 
oil,  the  period  was  ohanged  to  six  months 
on  the  motion  of  a  Non-oflioial  Member 
'  who  Bald  that  the  British  Indian  Act  had 
six  months  yand  in  the  important,  matter 
Of  the  filing  in  Court  of  an  award  it  was 
better  to  give  plenty  of  time.— 

h.  a.  P.,  dated  13-1-19U. 


“This  Artlole  is  new  and  specifically 
provides  for  the  applications  described  a 
period  whioh  under  the  existing  law  also, 
would  apply.  (Bee  3  T.  L..  R.,  66),’’ — 

Woles  on  OiaueeB. 


A  tale  becomes  '  absolute  on 
of'the  sale  ttnder'Rule  89  of  Order  31,  Civil 

•  Procedure  Code,- and  an  application  for  de¬ 
livery  of  possession’  made  more  ’than 'three 
years  after  that  date  is  dearly  barred  nn- 
der  Artiole  164  of  the  Limitation  Regulation 
of  1100. ,r The  granting  of  a  sale  oertiSoate 

‘  is  hot  essential  for' the  confirmation  of  the 
■  Bale; ’and  therefore,  it  oannotbe  contended 

•  'isfcaMimitation  ■  for  -ah'  application- for  deli- 
"Wisry'bf  possession  begins'  to  run  only  from 

-thd  date  ofthe  grant  of  the  sale  certificate. 

—IB  T.  L.  d.,  1341. 


Art.  165  [=162  =  MI] 

1.  The  right  of  an  anotion-purohaser  to 

apply  for  possession  does  not  accrue  till  the 
certificate  is  granted:  the  time  allowed  for 
suchapplication  is  8  years  from  the  date 
of  the  oertifioate.—  3  T.  L.  R„  66. 

List— 20T.L.R.,  161. 

Ref. — 42  T.  L.  R.,  362 

(=16T.L.3.,  830). 

2.  The  complaint  of  a  deoree-debtor 
that  the  deoree.holder  has  been  placed  in 
possession  of  more  lands  than  the .  deoree 
granted  him  should  be  preferred  within  3 
years  under  Article  162  of  the  Limitation 
Schedule  and  not  necessarily  within  SO 
dayB  prescribed  by  Artiole  139.— 

16  T.  L.  R.,  110. 

■  Ref.— 18  T.  L.R.,  163. 

3.  When  an  application  to  set  aside  a 

Court  sale  is  based  mainly  on  the  ground 
of  fraud,  the  Artiole  of  the  Limitation  Re¬ 
gulation  that  is  applicable  is  not  Artiole  188 
but  Artiole  152  which  provides  for  a  period 
of  three  years—  I  T.  L,  J.,  86. 

4.  Artiole  152. of  the  Limitation  Regu¬ 
lation  will  apply  .to  an  application  for  set¬ 
ting  aside  a  Court  saJo  only  if  fraud  is  esta¬ 
blished.  Applications  ,.  to  set  aside  a  Court 


1060 


RBotmATios  VI 


Limitation 


If  time  be  taken  to  run  from  the  date  on  The  application  of  1086  for  oxeoution 

which  the  decree  was  passed,  the  period  governed  by  Article  152  of  the  Limitati 

The  order  striking  oft 
3  application  even  if  it  is 


within  any  speoial  cases  contemplated  by 
Article  153,  as  a  reading  of  that  Artiole 

would  show . Effective  execution  of  the 

deoree  could  not  be  had  so  long  as  the  first 
defendant’s  application  contesting  the  pro¬ 
priety  and  validity  of  the  decree  itself  was 
pending  decision  by  the  Oonrt,  and  suoh 
application  amounts  to  an  obstruction  plac¬ 
ed  by  the  judgment  debtor  to  the  execution 
of  the  decree..*... The  contest  between  the 
judgment-debtor  and  the  deoree-holder  in 
the  matter  of  the  former’s  application  to 
set  aside  the  deoree  constitutes  an  obstruc¬ 
tion  to  an  elective  execution  of  the  deoree. 


to  apply  for  an  order  for  rectification  of  the 
register  on  the  ground  that  the  forfeiture 
was  invalid  and  illegal.  The  party  aggrie¬ 
ved  is  not  without  a  remedy  in  suoh  oases 
as  he  may  file  a  suit  to  set  aside  the  for- 

Article  162  of  the  Limitation  Regulation 
applies  to  all  applications  not  otherwise 
expressly  provided  for,  including  those  un¬ 
der  Seotion  58  of  the  Companies  Regulation, 
and  there  is  nothing  in  the  language  of  the 
Artiole  to  oonfine  its  operation  to  appli¬ 
cations  under  the  Civil  Prooedure  Code, 


KRaULATION  VI  OR  1100. 


[Art.  165 


the  oaose  o£  action  for  applications  an-  Ref  _ta  m  r,  R  ci 


Aft.  165  ] 


Limitation 


Art.  1 66  [=158=/il]  4  Where  any  application  for  execution 

X.  Article  103  ol  Begulation  II  oi  1002,  of  the  deoree,  or  to  take  any  step  in  aid  of 
t»  amended  by  Regulation  V  of  1 008.  was  as  execution  of  the  deoree,  has  been  Wade,  the 
follows:—  date  of  snoh  application  to  the  proper  Court; 


1065 


Limitation 


Art.  1 66] 

Description  of 
application. 


Period  of  Time  from  which  period 
limitation.  begins  to  run. 

5.  (where  the  applica¬ 
tion  next  hereinafter 
mentioned  has  been 
made)  the  date  of 
applying  in  accord¬ 
ance  with  '  law  to 
the  proper  Court  for 
execution,  or  to  tako 
some  step  in  aid  of 
execution  of  the 
decree  or  order,  or 
the  date  of  the  order 
passed  on  such  ap¬ 
plication  or  the  date 
on  which  such  order 
was  carried  out,  or 
0.  (where  the  notice  next 
hereinafter  mention¬ 
ed  has  been  issued) 
the  date  of  issue  of 
notice  to  the  person 
against  whom  exe¬ 
cution  is  applied  for 
to  show  cause  why 
the  decree  should 
not  be  executed 
against  him,  when  4 
the  issue  of  such 
notice  is  required  by 
the  Code  of  Civil 
Procedure,  or 


or  the  date  oi  the  order  passed  on  suoh  ap¬ 
plication  or  the  date  on  which  snoh  order 
was  carried  out ;  or 

6.  When  any  notioe  to  show  oanse  why 
the  deoree  should  not  be  executed  has  been 
toned,  or  where  any  process  of  oxecntion 
istoned,  the  date  of  issning  snob  notioe  or 


prooess,  or  the  date  of  the  service  of  euoh 
notioo  ;  or 

B.  Where  the  application  is  to  enforoc 
any  payment  or  payments  whioh  the  deoree 
or  order  direots  to  ho  made  periodically  or 
at  a  speolfied  date,  or  in  a  speoifted  week, 
month,  or  year,  the  period  indioated,  the 


1066 


tiBautiAxios  VI  or  1100.  r  Art.  166 

Description  of  Period  of  Time  from  which  period 

application.  limitation.  begins  to  run. 

7.  (where  the  application 
is  to  enforce  any  pay¬ 
ment  which  the 
decree  or  order  dir¬ 
ects  to  be  made  at  a 
certain  date )  such 
date. 

Explanation  I.— Where 
the  decree  or  order  has 
been  passed  severally 
in  favour  of  more  per¬ 
sons  than  one,  distin¬ 
guishing  portions  of  the 
subject-matter  as  pay¬ 
able  or  deliverable  to 
each,  the  application 
mentioned  in  clause  5 
of  this  Article  shall 
take  effect  in  favour 
only  of  such  of  the 
said  persons  or  their 
representatives  as  it 
may  be  made  by.  But, 
where  the  decree  or 
order  has  been  passed 
jointly  in  favour  of 
more  persons  than  one, 
such  application,  if 
made  by  any  one  or 
more  of  them,  or  by 
his  or  their  representa¬ 
tives,  shall  take  efEeot 
in  favour  of  them  all. 


1067 


LtktTATION 


Art.  166] 

Description  of  Period  of  Time  from  which  period 

application.  limitation.  begins  to  run. 

Where  the  decree  or 
order  has  been  passed 
severally  against  more 
persons  than  one,  dis¬ 
tinguishing  portions  of 
the  subject-matter  as 
payable  or  deliverable 
by  each,  the  applica¬ 
tion  shall  take  effect 
against  only  such  of 
the  said  persons  or 
their  representatives  as 
it  may  be  made  against. 
But,  where  the  decree 
or  order  has  been  pass¬ 
ed  jointly  against 
more  persons  than  one, 
the  application,  if  made 
against  any  one  or 
more  of  them,  or 
against  his  or  their  re¬ 
presentatives,  shall 
take  effect  against 
them  all. 

Explanation  II. — “  Pro¬ 
per  Court  ”  means  the 
Court  whose  duty  it  is 
to  execute  the  decree 


either  out  of  the  money  realized  in  execu¬ 
tion  of  the  decree  or  otherwise  reoelved  by 
the  Oonrt  irom  or  on  acoount  of  the  judg¬ 
ment-debtor,  the  date  cl  such  payment ;  or 
'  9.  Where,  before  the  execution  is  other¬ 
wise  barred,  the  judgment-debtor  admits 
the  debt  in  a  petition  presente  1  to  the  Court 
either  by  himself  or  by  a  pleader  duly  au¬ 


thorised  in  that  behalf,  the  date  of  snoh 
admission. 

Explanation  f.~  When  the  deoreeor  order 
has  been  passed  severally  in  favour  of  more 
persons  than  one,  distinguishing  portions 
ot  the  subject-matter  as  payable  or  deliver¬ 
able  to  oaob,  the  application  mentioned  in 
Clause  i  of  this  number  saall  .take  effect  in 


tteoDiATioii  VI  op  1100. 


[  Art.  1 66 


Art.  i66|  Limitation 

The  ninth  paragraph  provides  for  giving  4.  The  question  as  to  whether  the  period 
sheet  to  an  acknowledgment  made  by  the  of  limitation  for  execution  of  a  decree  re- 

judgment-debtor.  Clause  19  provides  for  gistered  under  the  provisions  of  Section ‘17 

such  acknowledgments,  and  is  far  wider  in  of  the  Registration  Regulation,  is  fi  or  3 

scope  than  the  existing  provision  so  far  as  years,  having  been  referred  to  n  Full 


dltur  was  noli  diligent,  to  rejeot  the  ap-  application  was 
plication,  Neither  ol  those  oourses  was  three  years  havi 

followed,  The  application  of  10(>3  has  the  last  step  take 

therefore  to  be  treated  as  remaining  undls-  the  attachment, 
posed  of.  The  application  of  1065  was  in 
olloot  a  reminder  to  the  Court  to  pass  or-  Held.— (i)  The 


aP"  application  was  opposed  as  time-harred, 
was  three  years  having  elapsed  from  the  data  of 
has  the  last  step  taken  in  aid  of  exeontion, «.  e., 


reminder  to  the  Court  to  pass  or-  Held.-{1)  The  injnnotion  applied  only  to 
the  application  of  1062  which  had  the  moiety  which  the  third  party  claimed 
a  struokofl' the  file,-  and  therefore,  the  period  of  pendency  of 

8  T.  L.  R.,  156.  the  claimant’s  suit  could  not  be  exoluded  in 


1071 


Art.  166] 


Limitation 


Rrodlatiom  VI  or  1100. 


17.  A  deoree-bolder  applied  on  7-6-106!)  the  latter  application  for  sale  haring  been 
for  issue  of  warrant  and  attachment.  Only  made  more  than  twelve  years  after  date  oi 
the  latter  prayer  was  granted  by  the  Court  decree  was  barred  by  Section  223  of  the 
under  Seotion  223  of  the  Civil  Procedure  Civil  Procedure  bode.  The  Kstrlot  Judge 
Code.  The  Court’s  order  was  silent  as  to  overruled  this  contention. 


19.  X  presented  a  substantive  applies-  deoree  till  the  application  of  1086  was  pre- 
tlon  in  Makarom  1070  lor  sale  of  Certain  f erred.  It- was  contended  by  the  deoree- 
propertiee  attached  in  1C66  in  execution  of  a  bolder  in  appeal  that,  as  the  defendant  op- 
deoree  obtained  by  him  against  Y  on  the  posing  his  application. of-  1081-  had;  carried 
22nd  Kanni  1061.  A  olaim  was  preferred  the  matter  to.  the  appellate  Court,  he.  (the 
and  dismissed  on  the  15th  Mithunam  1070.  decree-holder)  could  mot. -have  exeeutedthe 
X  repeated  his  application  for  execution  on  deoree  during  that  time,  and  hence,  the 
the.  2nd  Mithunam  1073.  Y.  oontendadithat  period  should  be  deduoted. 


E — 135 


Art,  166] 


Limitatioh 


that  plaintiff  do  reoover  certain  properties 
on  deposit  of  certain  amount  to  be  paid  to 
defendant.  The  deoree  was  confirmed  on 
appeal  with  certain  modifications  on  17-8- 
1082.  Plaintiff  deposited  a  portion  of  the 
amount  ordered  to  be  paid  in  Vrisohikom 
1088  and  got  delivery  of  the  property  in 
Dhanu  1083.  On  0-1-1084,  the  money  de¬ 
posited  was  paid  to  one  of  the  defendants. 
In  1089,  the  assignee  of  one  of  the  judgment- 
debtors  applied  for  execution  of  the  decree, 
that  Is,  to  oompel  plaintiff  to  deposit  the  ba¬ 
lance  of  the  amount  that  plaintiff  was  dir¬ 
ected  to  pay  under  the  deoree.  It  was  con¬ 
tended  on  behalf  of  the  plaintiff,  decree- 
holder,  that  the  defendant  was  not  entitled 


ers  and  judgment-debtors  in  C 
Of  1084)  for  a  declaration  of  h 
exeoate  the  deoree  in  O.  S.  No. 
for  one-half  of  the  deoree-amou 
was  dismissed  on  21-11-1088.  ' 


plied  for  execution  of  the  deoree  on  21-4- 
1089.  The  contention  on  behalf  of  the  judg¬ 
ment-debtors  was  that  this  latter  applioa- 
tion  haying  been  made  more  than  three 
years  after  the  date  of  the  order  on  the  last 
application,  ew.,  10-7-1085,  was  barred. 
Tbe  decree-holders  relied  upon  the  written 
statement  of  the  judgment-debtors  as  ' de¬ 
fendants  in  O.  S.  No- 1194  of  1086  as  an  ac¬ 
knowledgment  coming  under  the  purview  of 
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of  sale  to  be  prepared  and  to  exeoute  It  for 
delivery  to  the  purchaser,  and  the  Oivil 

patehaeer  the  duty  of  making  an  applica¬ 
tion  a  oondition  preoedent  to  the  issue  of 
the  oertifioate.  It  is  because  of  the  failure 
of  the  Oourt  to  grant  the  certificate  or  at 
least  to  call  for  the  necessary  stamp  papers, 
that  the  deoree-holder-auotion-purchaser 
felt  constrained  to  apply  for  a  sale  certi¬ 
ficate.  Since  under  Section  315  of  the  Oivil 
Procedure  Code,  it  is  neoessary  for  the  de- 
oree-holder  to  provide  himself  with  the 
sale  certificate  before  he  applies  for  deli¬ 
very  of  possession,  it  cannot  but  be  held 
that,  in  applying  for  the  issue  of  the  sale 
oertifioate,  the  plaintiff  was  taking  a  step 
in  aid  of  his  application  for  obtaining  pos¬ 
session,  and  since  the  application  for  deli¬ 
very  by  a  deoiee-holder-auotion-puroha- 
ser— is  itself  to  be  regarded  as  an  appli¬ 
cation  for  execution,  the  application  for  the 
sale  oertifioate  must  he  held  to  be  a  step  in 
aid  Of  execution. 

(4)  Under  Article  153  of  the  Limitation 
Regulation  the  present  application  was 
Within  time;  having  been  made  within  6 
years  of  the  date  of  the  application  for  ob¬ 
taining  the  sale  oertifioate,— 

36  T.  L.  R„  3t. 

Kef. -46  T.  L.  R  ,  363 

(=16  T.  L.  J.,  330). 

13  T.  L.  J.,  463. 

81.  Whenever  an  application  is  made  by 
the  decree-holder  and  the  Court  has  so  far 
granted  it  that  nothing  coaid  be  done  by 
the  Oonrt  until  the  decree-holder  has  done 
something,  as  for  instance,  until  he  has 
paid  process  fees,  the  application  has,  in 
fact,  been  granted  within  the  meaning  of 
Section  338  of  the  Civil  Procedure  Code.  If 
owing  to  the  default  of  the  aeotee  holder 
to  take  suoh  neoessary  steps  his  applica¬ 
tion  is  ultimately  dismissed,  a  subsequent 
application  cannot  be  treated  as  a  revival 
or  continuation  of  that  application.— 

37  T.  L.  R.,  S. 

Bef.— 15  T.  L.  J.,  1. 

•  Kol— I7T.  L.  774. 


32.  The  question  was  whether  the  date 
of  the  preliminary  decree  or  of  the  final 
decree  afforded  the  starting  point  of  limita¬ 
tion  ior  exeoution  of  a  partition  deoree. 

Held.  (Per  Seeha  Aiytr,  J.,  Chatfield,  ,T  , 

concurring) _ In  partition  suits,  the  only 

deoree  that  Is  efieotive  is  the  final  decree, 
and  for  purposes  of  limitation,  time  must  be 
made  to  run  only  from  the  date  of  that 
deoree.  The  steps  taken  after  the  preli¬ 
minary  deoree  in  pursuance  of  the  provision 
oi  Seotion  381  are  only  steps  in  the  granting 
to  the  plaintiff  of  the  relief  which  he  has 
asked  for  and  to  which  he  was  entitled  in 
the  suit,  and  the  final  deoree  passed  after 
the  procedure  of  Seotion  381  had  boon 
followed,  supplemented  and  completed  the 
former  deoree,  and  by  neoessary  implica¬ 
tion,  embodied  In  ibseli  the  terms  of  the 
original  decree.—  11  T.  L.  J.,  if. 

83.  The  respondent  obtained  a  deoree 
ior  money  ex  parte  In  a  British  Oonrt  against 
the  appellant,  a  resident  oi  bhiB  State,  and 
got  the  deoree  transmitted  ior  exeoution  to 
the  Kottayam  Distriot  Court.  After  various 
infructuous  applications,  the  last  of  whioh 
was  in  Mithunam  1030,  the  ■  decree-holder 
got  the  records  re-transmitted  to  the 
British  Gonrt  the  same  month.  An  appli¬ 
cation  was  then  made  there  bat  it  was  held 
that  the  deoree  had  become  barred.  There¬ 
after,  in  Makaram  1093,  the  deeree-holder 
again  got  the  decree  transmitted  to  the 
Kottayam  Court  and  applied  ior  exeention. 
The  debtor  pleaded  that,  as  the  deoree  was 
barred  in  British  India,  where  it  was  rend¬ 
ered,  it  was  nob  enforceable  in  Travanoore. 

Held.— It  is  a  well  reoognisea  rule  that 
when  the  exeoution  of  a  foreign  deoree  is 
sought,  it  is  the  law  of  limitation  of  the  exe¬ 
cuting  Oourt  that  applies  and  not  the  law  of 
the  Oonrt  that  passed  the  deoree. 

Bat  a  Oonrt  to  whioh  a  foreign  deoree  is 
sent  for  exeention  does  not  retain  its  juris¬ 
diction  to  exeoute  the  deoree  even  after 
the  exeoution  has  been  withdrawn  from  it 
or  after  it  has  returned  the  deoree  to  the 


1078 


1091  for  cancellation  of  the  decree  hot 
it  was  ultimately  dismissed  on  27-12-1099. 
l'ho  application  for  execution,  though 
presented  after  six  years  from  the  date 
of  the  decree,  was  claimed  to  be  in  time 
for  the  main  reason  that  the  pendency 
of  the  above  said  suit  amounted  to  an  ob¬ 
struction  to  execution  and. that  the  applica¬ 
tion  foil  within  Article  152  of  the  Limita¬ 
tion  Regulation.  The  Distriot  Munsifi 
accepted  this  contention,  bat  the  Distriot 
Judge  held  that  the  application  did  not 
come  under  Article  152  and  was  barred.  On 
the  second  appeal  being  referred  to  a  Full 


(6)  of  Artiole  163  especially  when  it  is  read 
along  with  Seotion  2,  Clause  (23)  of  the 
General  Olauses  Regulation,— 
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t  Art.  166 


to  be  oonstrued  as  inoluding  the  date  on 
which  the  reoords  were  received  by  tbs exe¬ 
cution  Court  in  oaBes  o{  transmission ''  of  de-  ' 
orees  for  execution  under  Seotion  218  0.  P. 
0.,  having  regard  to  the  hardships  pointed 
out  in  lb  T.  Ii.  R.,  188  which  a  decree-  ' 
holder  will  suffer  if  the  delay  in  the  trans¬ 
fer  of  reoords  by  the  original  Court,  or  the 
mieoarriage  of  the  reoords  in’ the  'tilaniflt;'" 
prevents  the  deoree-holdot  applying' to  the 
second  Court  within  the  limitation  period. 

(2)  The  attaohing  dooree-btildet  is'Sn-  ■" 
titled  to  take  all  stops  neoessary  lpr  the  «rei 
alisation  of  the  attached  deoreeaa  if  he 
were  the  decree-holder. 

(8)  Seotion  IS  of  the  Limitation  Regula¬ 
tion  (old)  was  intended  to  remove  the  hard¬ 
ship  of  litigants  who  are  under  a  disquali¬ 
fication  to  make  a  neoessary  application  by 
reason  of  a  prohibitory  order  and  not  to 
extend  the  time  in  favour  of  persons  who 
have  been  so  prohibited}  but  who  are  en¬ 
titled  to  make  the  application  themselves 
as  representing  the  rights  of  the  prohibited 

(4)  It  is  doubtful  whether  even  the  firBt 
deotee-holder  could  obtain  an  extension  of 
time  for  execution  simply  booauso  the  first 
deoreo  was  attaohed  by  the  seoond  deoree- 
holder, —  24  T.  L.  R  ■,  2*. 

Appr. — 28  T.  L.  R,  88 

(=1T.  L.J.,  284). 

96.  It  is  only  where  the  application  for 
execution  against  a  wrong  person  was  ».»8e 
under  an  honest  and  reasonable  mistake 
that  it  oould  be  treated  as  having  been  made 
in  accordance  with  law.— 

25  T.  U.  R.,  m. 
w  97.  An  application  by  a  junior  member 
''of  a  Marumakkathayam  Tarwad  for  execu¬ 
tion  of  a  deoreo  obtained  by  his  Karanayan 
is  not  a  more  nullity,  but  may  be  treated  4s 
a  step  In  aid  of  execution.—  I  T.  L.  J.,  $*• 
Ret— 40  T.  L.  R.,  161. 

58.  The  deoreo,  which  was  a'regietered 
deoreo,  was  made  on  14-7-1087 .  Oh  11-8- 
1090,  the  decree-holder  applied  for  issue  of 
notice  to  the  judgment-dobtors  and  for  at¬ 
tachment  of  their  movables,  Notice  was 


issued  and  no  objection  having  been  taken 
to  the  -execution,  the  application  was  ad- 
journed'for  further  steps.  On  failure  of 
the  deoree.holdsr  to  proseoute  the  applica¬ 
tion,  it  was  rejected  .cm  6-4-1090.  T^e-pre- 
sent  application  was  filed  within  six  years 
of  this  dismissal.  * 

On  the  question  whether  the  appellant 
'was  entitled  to  oompute  time  from  thh  date 
1  Of  the  order  of  dismissal. 

field.— Kb  was  entitled  to  do  so. 

'  The'brdef  of  6-4-1090  was  a  judioial  order 
and  not 1  ti 'ministerial  one. 

2.  The  words  “the  date  of  the  order  pas¬ 
sed  on  such  application”  In  Clause  4  of 
Artiole  163  of  the  Limitation  Regulation 
(old)  are  wide  enough  to  oover  an  order  of 
dismissal  like  the  one  in  question  and  these 
words  are  not  controlled  by  the  words  “the 
date  on  which  snoh  order  iB  oartisd  out”  in 

There  is  nothing  in  the  Olause  itself  to 
justify  this  limitation.  The  disjunctive  ‘or’ 
shows  that  the  Olause  was  meant  to  be  an 
independent  and  self-contained  provision 
having  no  neoessary  oonneotlon  with  or  de¬ 
pendence  on  the  provision  that  follows  it. 
Both  the  provisions  will  have  their  fail 
operation,  if  the  first  provision  is  given  its 
plain  and.  literal  meaning. 

An  Aob  of  Limitation  must,  where  its 
language  is  ambiguoua,  be  oonstrupd  strictly 
that  is  to  say,  in.  favour  of  the  right  to  pro¬ 
ceed.-  1ST.  L. 

50.  An  application  by  the  decree-holder 
to  the  Court  which  passed  ,  the  decree  under 
execntion  for  a  copy  of  the  Ohitta  to  enahls 
him  to  place  an  attachment  on  the  proper¬ 
ties  of  .  the  judgment-debtor  is  a  step  in, aid 
of  execution  of  the  decree  within  the  mean¬ 
ing  of  Clause  4  of  Article  168  of  the  Sche¬ 
dule  to  the  Limitation  Regulatipp.— 

40  T.  L.  R.,  as  (1.4  T.  L.  J.,  #6). 

Claune  (S)  old\. 

60.  An  attachment  of  property  made  in 
Cxeoutionof .a  decree,  continues  in  force, 
nndar  the  old.  Limitation  Regulation  (of 
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THE  SECOND  SCHEDULE. 
(See  Section  38). 


Year. 

No. 

Short  title. 

Extent  of  repeal. 

1062 

n 

The  Travanoore  Limita¬ 
tion  Begnlation  of  1062. 

The  whole. 

1068 

V. 

A  Begnlation  to  amend 
the  Limitation  Begn¬ 
lation  n  of  1062. 

The  whole. 

1040)  until  it  1 

s  removed  or  $ 

inperseded.  It  so  sb  to  enable  1 

ihe  decree  holder  to  obtain 

Rbgulatio*  VI 
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ym 


ulting  subscriber  to  boo  lor  refund  of  Court  took  possession  ol  the  timber  as 

bBoriptionfl  ariaos  on  the  date  ol  the  Thondi  In  a  oase  oi  theft,  against  the  plein- 
ol  the  Ohttty,  ii  the  soheme  lalle  till,  and  in  1075,  at  the  close  olthe  orimU 


Bitotruttan  VI  o*  nod. 


itfmwfcwi 


gave  the  plaintiff  a  deoree,  which,  how-  plaintiffs  to  save  limitation, 
ever,  contained  a  direction  that  in  default  Held— (i.)  So  long  as  the  cause  of  notion 
$  payment  by  the  plaintiff  of  the  additional  had  remained  unaltered  and  the  defend- 
bcnrt  fees  found  due  within  a  specified  time,  ants  had  not  been  prejudiced  by  the  amend- 

ihe  suit  would  stand  dismissed.  The  plain-  ment,  there  was  nothing  illegal  or  improper 

m 


clamation  issued  under  Seotion  G  of  tire 
Forest  Regulation  oannot  automatically 


and  provides  lor  oonse— 
t  of  eaob  Instalment. 
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VffiWGK  Pahohatat 

REGULATION  VI!  OF  I  100 

VILLAGE  PAN  CHAV  AT. 


CONTBNTB. 


Preamble. 

Ohaptbe  I. 

Preliminary. 

Sections. 

1.  (1)  Short  title  and  commencement. 
(2)  Extent. 

2.  Definitions. 

“  Building. " 

“Member.” 

“  Village  Panchayat.” 

“Prescribed.” 

“  Revenue  Village.” 

■■Village.” 


Chapteb  II. 

Constitution  of  Panehayats. 

3.  Notification  declaring  any  area  to  be  a  Village. 

4.  Constitution  of  Panehayats. 

5.  Numerical  strength  and  constitution  of  Panehayats. 

6.  Qualifications  of -voters.  » 

T.  Qualifications  of  candidates. 

8;  Chairman  to  be  appointed  or  elected.- 
0.  Temporary  delegation  of  powers  of  Chairman. 

10.  Term  of  office  of  member  and  Chairman. 

11.  Disqualifications  for  being  members. 

12;  Resignation  of  office  and  filling  of  vacancies. 

18.  Act  of  Panchayat  not  to  be  invalidated  by  vacancy  or  irregularity, 

14.  Incorporation  of  Panchayat. 

15.  Employment  of  servants. 


RBotoi^xidH  Vll  Of  1100. 

Chapter  III. 

Administrative  Functions  and  Powers. 

Sections. 

16.  Functions  o£  Panchayats. 

17.  Functions  which  Government  may  direct  Panchayats  to  exercise. 

18.  Exorcise  of  functions  of  Irrigation  Board. 

19.  Institutions  oir  works  fnfiy  be  transferred  to  Panchayats. 

20.  Government’s  power  to  add  to  functions  of  Panchayats. 

21.  Joint  Committees. 

22.  Power  of  Panchayats  for  carrying  out  their  functions. 

23.  Power  of  entry. 

24.  Power  to  frame  bye-laws. 

Chapter  IV. 

Judicial  FuhCttahi. 

25-  Notification  conferring  upon  Panchayats  powers  of  Village  Pancha- 
yat  Courts. 

26.  Constitution  of  Panohayat  as  Village  Bench. 

27.  Offences  cognisable  by  Village  Benches, 

28.  Certain  persons  not  to  be  tried  by  Village  Bench  for  theft. 

29.  Maximum  penalties  that  may  be  inflicted. 

30.  Compensation  to  complainants. 

31.  Conviction  by  Panohayat  ncrt  a  prSvlohs  conviction  under  Section  64 

of  the  Penal  Code. 

32.  Member  interested  not  to  sit. 

38.  Transfer  :of .cases  to  Banehayats  by  Magistrates. 

34.  Compensation  to  accused  for  false  case. 

3B.  Discharge  of  youthful  offender  after  due  admonition. 

36.  Recovery  of  fine  or  compensation  amount.  , 

37.  Section  304  of  the  Code  of  Criminal  Procedure  to  apply  to  Village 
Bench. 

Decision  in  accordance  with  settlement  of  compromise  of  parties. 
Submission  of  case  to  District  Magistrate. 

Transfer  of  casa  by  Distriot  Magistrate. 

Power  of  revision. 


m 
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Ohapteb  V. 

Village  Fond. 


42.  Village  Fund.  ' 

43.  Income  of  Village  Fund. 

44.  Budget  Estimate. 

Contribution  of  Government  to  the  Village  Fund. 

46.  Institution  fees. 

46.  Imposition  of  cess,  tax,  fee,  See. 

47.  Beoovery  of  arrear  of  cess,  fee,  &e. 

48-  Objections  in  respect  of  liability  to  assessment. 

Ohapteb,  VI. 

Control. 

48.  Supervision  of  proceedings  of  Panchayats. 

50.  Default  in  performance  of  duties  by  Panchayats. 

51-  Suspension  or  cancellation  of  Panchayat  proceedings. 

52.  Power  of  Government  to  dissolve  Panchayat. 

53.  Consequence  of  dissolution. 

54.  Appointment  of  Begistrars  of  Panchayats. 

Ohapteb  VII. 

Miscellaneous. 

65.  Member  to  be  public  servant. 

56.  Liability  of  members  for  loss,  waste  or  misapplication  of  property. 

57.  Institution  of  legal  proceedings  against  Panohayat  member,  officer, 

servant  or  agent.  # 

58.  Punishment  for  obstructing  Panchayat,  member  or  agent. 

69.  (1)  Suit  for  recovery  of  dues. 

(2)  Assessment,  &o.,  not  to  he  impeaohed. 

60.  Delegation  of  powers  by  Government. 

61.  Punishment  for  offence  under  the  Regulation,  Bye-law  or  Buie. 

62.  Buies. 
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RbsotiAtion  vn  or  1100. 


A  Regulation  to  provide  for  the  fostering  and  developing 
of  local  self-government  in  rural  areas 

Passed  by  Her  Highness  the  Maha  Barn  Regent  under  date 
the  39th  KarkataJeam  1100  corresponding  with  the  13th  August 
1935,  under  Section  14  of  Regulation  II  of  1097. 

Whereas  it  is  expedient  to  foster  and  develop  local  self-govern- 
jamUo.  '  ment  ™  rara,l  areas  of  Travancore :  It  is  hereby 

enacted  as  follows 


Regie.  VII  of  IIOO:  I.  Objeets  and  Sea- 
urns — 1.  "Thera  has  been  a  demand  tn 
many  Sessions  of  the  Sri  Mulam  Popular 
Assembly  for  the  oreation  of  Looal  Boards 

with  a  view  to  foster  and  develop  looal  self. 

Government  oven  in  rural  areas  and  its 
satisfaction  has  been  promised  by  Govorn. 
ment  more  than  onoo.  In  1921,  the  Dewan, 
Id  his  address  to  the  Assembly,  stated  as 
follows “It  is  under  contemplation  to 
widen  the  sphere  of  looal  self-government 

by  extending  it  to  rural  areas . It  is 

the  Intention  of  Government  to  oreate  two 
sets  of  looal  bodiOB.  One  will  be  the  Vil¬ 
lage  Administrative  I’anohayab  with  speoiflo 
sources  of  iuoome  and  definite  powers  and 
responsibilities,  suoh  as  the  maintenance 
and  oontrol  of  looal  roads  and  ferries  and 
the  supervision  of  primary  education  and 

local  sanitation . ”  This  Bill  has 

been  drafted  with  a  view  to  give  effeot  to 
the  aforesaid  statement. 

“2.  Chapter  I  is  preliminary  and  deals 
mainly  with  definitions.  Ohapter  II  deals 
with  the  constitution  of  Panohayats.’  Every 
Panohayat  will  consist  of  an  uneven  num¬ 
ber  of  eleotod  members  not  more  than 
eleven  and  not  leas  than  five.  Provision  has 
been  rnado  to  enable  Government  to  direct 
the  eleotkin  of  a  President  by  the  Panoha¬ 
yat.  Members  will,  if  not  subsequently  dis¬ 
qualified,  hold  offioe  for  three  years.  The 
Panohayat  will  be  a  body  corporate  with 
perpetual  succession. 

“3.  Ohapter  III  deals  with  the  functions 
of  the  Panohayat.  Olanse  18  details  the 
obligatory  duties  of  the  Panohayat  and 


the  construction  and  maintenance  of  village 
communications,  cleaning  of  streets,  supply 
of  drinking  water,  oontrol  of  oattle-pounds 
and  enforcement  of  sanitation  and  vaccina¬ 

tion  are  inoluded  in  the  oategory  of  obliga¬ 
tory  duties,  primary  education,  street  light¬ 
ing,  the  improvement  of  agriculture,  and 
the  promotion  and  encouragement  of  cottage 

industries  are  classed  among  the  discretion¬ 

ary  duties.  It  is  open  to  Government  to  em¬ 
power  the  Panohayat  to  exerolsethe  powers 
and  discharge  the  functions  of  an  Irrigation 

Board  under  Section  82  of  the  Irrigation 

Regulation. 

“4.  Ohapter  IV  deals  with  the  judicial 
functions  of  the  Panohayat.  Government 
may,  if  they  oonsider  it  necessary,  empower 
a  Panohayat  to  exercise  civil  jurisdiction 
under  Regulation  I  of  1090.  It  may  be  that 

the  powers  conferred  by  the  said  Regulation 

and  the  elaborate  provisions  contained  in 

it  may  not  all  of  them  be  suited  to  the  re¬ 
quirements  of  a  village.  Power  is  there¬ 
fore  vested  in  the  Government  to  modify 
the  provisions  of  the  said  Regulation  with 
reference  to  a  particular  Panohayat.  A 
Panohayat  may  also  be  constituted  as  a  Vil¬ 
lage  Bench  to  exeroise  criminal  jurisdiction, 
if  necessary.  The  exercise  of  criminal  ju¬ 
risdiction  is  oon&ned  to  the  oSences  of 
simple  hurt  under  Section  828  of  the  Tra¬ 
vancore  Penal  Code,  assault  under  Seotiona 
352  and  358,  theft  and  misohief  under  Sec¬ 
tions  879  and  427  where  the  value  of  the 
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they  may  impose,  so  that  it  is  sufficiently 
comprehensive.  It  is  open  to  a  Village  Pan- 
ohayat  to  take  up  any  other  duties.  *  *  *. 


“Ii  particular  olasses  can  combine  and 
work  up  their  own  interests  by  contribution, 
I  do  not  see  why  the  various  communities 
in  a  particular  village  oannot  work  together 
leaving  all  oommunal  differences  aside. 
For  that  parpoee,  we  have  Stimuham 
which  work  tor  oommon  interests  and  levy 
rates  from  their  constituents.  A  village 
will  have  to  make  some  saoritioes.  Every 
year  the  budget  is  placod  before  the  Coun¬ 
cil.  I  ask  the  members-  to  seriously  con¬ 
sider  whether  it  is  possible  to  allot  all  the 
40  lakhs  of  rupees  under  land  revenue  or 


the  SO  lakhs  of  rupees  under  excise  to  these 
village  bodies.  If  we  do  so,  how  are  we  to 
carry  on  the  administration  of  the  State 
which  is  absolutely  necessary  in  the  com¬ 
mon  Interest  of  all  the  subjects  of  HU 
Highness  the  Haha  Baja  ?  *  * 


“It  is  not  intended  to  devolve  financial 


burden.  1'ear  after  year,  when  you  go 
through  all  the  needs  that  are  referred  to 
by  the  various  members  of  the  Assembly, 


you  will  find  that  it  is  not  possible  to  attend 
to  the  needs  of  a  single  village  by  allotting 
fundsdor  the  same,  That  is  not  beoause  the 


would  be.  I  give  the  assuranoe  and  I  do 
not  think  that  there  is  any  objection  in 
putting  that  In  the  Bill  at  the  Seleot  Oom- 

“With  raferenoe  to  the  judioial  funotions 
of  the  Panohayat,  I  may  say  that  the 
moment  a  Village  Panohayat  is  oreated,  it 
does  ijot  begin  to  exercise  judioial  funotions, 
beoause  the  ohapter  Bays  that  Government 
may,  if  they  consider  neoessaty,  empower 
any  Village  Panohayat  with  oivil  and  cri¬ 
minal  powers' and  therefore  I  beg  to  submit 
that  it  should  not  give  any  cause  for 

“Then  with  reference  to  the  appearance 
of  the  vakil  in  the  Panohayat  Courts,  I  am 
strongly  of  opinion  that  he  should  have 
no  place  there.  The  Panohayat  is  intended 
to  be  like  an  arbitration  court  and  is  to 
docide  where  a  particular  man  is  guilty  or 
not  and  not  to  be  oonfronted  with  abstruse 
questions  of  law  relating  to  evidence  and 
other  teohnioal  things.  *  * 

“The  vakils  would  make  it  more  costly. 
We  want  only  mere  commonsense  men  and 
not  trained  lawyers.  The  presonoe  of  vakils 
would  tend  to  protract  oases. 


Government  are  unwilling  to  attend  to  the 
needs  of  that  village,  but  beoause  tha  de¬ 
mands -on  the  public  money  are  so  many 
that  it  is  not  possible  to  give  any  substantial 
relief.  *  • 

■'What  I  said  was  that,  in  order  that 
there  might,  be  an  inoentive  to  the  village 
Itself,  in  order  to  make  the  people  responsi¬ 
ble  to- themselves  the  villagers  should  be 
allowed  to  raise  some  revenue  aeoording 
to  the  .needs  and  condition  of  the  particular 
vilb(ge,  tha  amount  raised  being  left  to. the  - 
entire  discretion  of  the  village  Itself,  and 
that,  the-fiov  eminent  would  contribute  an 


“The  Panohayat  Courts  are  not  to  be 
guided  by  the  ordinary  rules  of  prooedure. 
Yon  will  find  that  they  are  to.  be  regulated 
by  the  rules  of  prooedure  that  may  be 
prescribed. 

“To  my  mind,  introducing  the  vakil  there 
will  be  dangerons-to.the  harmonious  working 
of  the  Village  Panohayat.  That  is  a  matter 
whioh  may  be  threshed  out  in  the  Seleot 

gested  by  the  members  will  also  reoeive 
due  consideration  at  the  hands  of  that 
Committee.1'—  l.Q.  P.,daUi 
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Chapibb  I. 

Prelitnfcary. 

r,  (I)  This  Regulation may  be  called  “  The  Travancore  Village 
Short  title  and  com-  Pancbayafc  Regulation,  of  11  po  ”,  and  it  shall  come 
monoomant.  iato  force  on  the  first  day  of  Chingam  '1 101. 

Extent.  (2)  It  extends  to  the.  whole  of  Travanoore. 

a.  In  this  Regulation,  unless  there  is  anything  repugnant  in  the 

,  „  ,i.  subject  or  context : . 

lioftnitions.  ■ 

(1)  “  Building  ”  includes  a  house,  shop,  warehouse,  and 

workshop : 

(2)  “  Member  ”  means  a  member  of  a  Village  Panchayat : 

(3)  «  Village  Panehayat  ”  means  the  body  of  persons  con¬ 

stituted  under  this  Regulation  for  carrying  out  all  or 
any  of  the  purposes,  of  this  Regulation : 

(I)  “  Prescribed  ”  wans  prescribed  by  Rules-  made  under 
this  Regulation : 

(f>)  “  Revenue  village  ”  means  any  looal  area  which  is  re¬ 
cognised  as  a  Pakuthi  in  the  Revenue  account?  :  and 
(ij)  “Village  ”  means  any  area  declared  by  Our  Government 
to  be  a  Village  under  Section  3  for  all  or  any  of  the 
purposes  of  this  Regulation. 

Chapteb  II. 

(  oqstitutioii  of  Panchayats. 

3.  (1)  Our  Government  may,  by  Nptjftca.tion  in  Our  Govern¬ 
ment  Gazette,  prop  0  se  to  declare  qny  area  oon^iiB- 
ipg  a. Revenue  village  or  a ,  group,  of  adjacent  Re¬ 
venue  village?  or.  portion  qr  pqrtions  thereof  to  be  a 
Village  for  the  purposes  of  this  Regulation. 

J.I,  The  Bill  was  published  in  the  by,  the  Council  on  8,  4  and  12-2-1925  (.&.  <7. 
Gazette  dated  81-10-1022.  It  was  introdu-  ft,,  VoL  VJ,  ftp.  46I—P6,  COS-669,  and  1060 
ced  In  the  Connell  and  referred  tp  a  Sitleo.t  Tha.Bill  was  finally  read  and  passed 

Committee,  at  the  meeting  held  on  29-10-  ,Lap  Foi,  VI  p  mn. 

1028  (C.  O.  ft.,  ni.  IT,  ftp.  It— 66).  The  onl3  8  laa5  U-  *■’  y  “  ' 

Committee’s  Eeport  was  published  on  2-9-  The  Regulation  was  published  in  the  Gazette 
1924.  It  was  presented  to,  and  considered  dated  8-9-1925. 
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(2)  Any  person  residing  or  being  the  registered  holder  of 
immovable  property  in  a  local  area  in  respect  of  which  a  Notification 
has  been  issued  under  Sub-section  (1)  may,  if  he  desires  to  object  to 
anything  therein  contained,  submit  his  objection  in  writing  to  Our 
Dewan  within  two  months  from  the  publication  of  the  Notification,  and 
Our  Dewan  shall  take  such  objection  into  consideration. 

(3)  When  two  months  from  theidate  of  the  publication  have 
expired  and  such  objections  as  may  have  been  submitted  under  Sub-sec¬ 
tion  (2)  have  been  considered,  Our  Government  may,  by  Notification  in 
Our  Government  Gazette,  declare  any  area  to  be  a  Village  for  the  pur¬ 
poses  of  this  Begulation  : 

Provided  that  such  area  shall  not  include  the  whole  or  part  of  any 
area  of  a  Municipality  as  defined  in  Section  3  (13)  of  Begulation  V 
of  1095. 

(4)  Our  Government  may,  by  a  like  Notification  and  after 
following  the  procedure  mentioned  in  Sub-sections  (1)  to  (3),  alter  the 
limits  of  such  area  or  cancel  such  declaration : 

Provided  that  no  Notification  cancelling  a  Notification  shall  be 
issued  without  previously  intimating  to  the  Village  Panchayat  the 
grounds  upon  which  the  proposal  is  made  and  considering  the  explana¬ 
tions'  and  objections,  if  any,  of  the  Panchayat. 

4.  Our  Government  may,  by  Notification  in  Our  Government 

Gazette,  constitute  a  Panchayat  for  any  Village  for 
ohayats.  carrying  out  ail  or  any  of  the  purposes  of  this 

Begulation. 

5.  (1)  A  Panchayat  shall  consist  of  snch  odd  number  of  mem¬ 

bers  as  may  be  fixed  by  Our  Government,  snch 
and'oonSitutiono^Pa^  number  to  be  not  more  than  eleven  and  not  less 

ohayats.  than  five. 

(•2)  When  a  single  Panchayat  is  constituted  for  more  than 
one  Bevenne  village,  Our  Government  may  determine  and  allocate  the 
number  of  members  for  each  Bevenue  village  or  part  thereof. 

(3)  (a)  The  members  shall  be  partly  elected  and  partly 
nominated,  provided  the  number  that  shall  be 
...  elected  shall  not  be  less  than  two-thirds  of  the 

.  •  total  number  of  members. 

Sec.  5  (S)  (a)  :  When  the  BUI  was  eon-  proportion  of  tbs  elected  members  from 
sidered  by  the  Comnoil,  a  motion  was  two-thirds  to  three-fourths.  The  Member 
made  by  a  Non-official  Member  to  raise  the  in  oharge  thus  explained  what  induced  the 
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I  b)  The  members  shall  be  elected  in  the  manner  pre¬ 
scribed. 

6.  Every  person  who  resides  or  is  the  registered  holder  of  im" 
Qualifications  of  m°vable  property  within  the  Village  for  which 
voters.  a  Panohayat  is  constituted,  has  completed  ‘Bis 'twenty- 

first  year  of  age,  possesses  the  prescribed  qualifica- 
tions  and  has  not  been  declared  by  a  competent  Choft  'to  he  of 
unsound  mind,  shall  be  entitled  to  vote  at  .an  election  of  .members  of  such 
Village  Panchayat, 

Explanation. — If  or  the  purpose  of  this  Eegulation,  ai, person  shall 
be  deemed  to  reside  in  a  Village  if  he— 

(a)  ordinarily  livos  in  the  village.;  or 

(b)  lias  his  family  dwelling-house  in  the  Village  and  oc¬ 

casionally  occupies  it  ;  or 

(«)  maintains  in  the  Village  a  dwelling-house  ready  lor 
occupation  in  charge  of  servants  and  occasionally 


7-  Every  person  who  is  entitled  to  vote  at  an  election  and  who 
Qualifications  of  oan-  n°t  su.b]'0ct  to  any  of  the  disqualifications  men- 

didatos.  ‘  tioned  in  Section  11  shall  be  qualified  to 'be  iBleeted 

as  a  member. 

8.  (1)  Our  Government  may  either  appoint  one  of  the  members 

Chairman  to  bo  a  a  lanchayat  to  be  its  Chairman  or  by  Notification 
pointed  ordooted.0  ap  in  Our  Government  Gazette  authorise  the  members 


portion  being  fixed  at  two-thirds  -.—‘a 
believe  for  some  time  at  least,  it  will  be 
oonoedod  that  the  Provertiaaran  of  the 
Village  will  be  a  useful  member  of  the  Vil¬ 
lage  Panohayat.  We  have  alBO  to  take  into 
oonsldoratlon  that  the  minority  may  have 
to  be  represented  in  the  Panohayat  by  no- 

under  Clause  6  (1)  from  5  to  11.  If  it  is  6, 
whether  it  is  two-thirds  or  three.fourths,  it 
does  not  raako  any  difference,  beoause.the 

“There  is  room  ,only  for  one  nominated 
member.  If  it  is  V,  wo  ban  noininSte  Only 
one  if  :  the  proportion  is  three-foiirtbs,  .If 
wo  take  a  or  11,.  there  will  be  8  nominated 


members  if  the  proportion  is  two-thirds  and 
8  if  it  is.  three-fourths.  It  is  not  the  objeot 

of  Government  at  all  to  see  that  nominated 

members  are  pnt  in,  beoause  although  the 

proportion  fined;  for  the  Municipal  Connoil, 

is  two-thirds,  .praoidoally  three-fourths  are 

being  dieisted.  tfhe  mitnber  being  small  and 

miSdrities  having  to  be  represented  and 

considering  ,the  fact  that  for  various  pur¬ 
poses  the  Provertioaran  would  be  useful  as 
« member  of  i  tho-Pandhayat,  it  was  thought 
thaUhore. should  be  a  margin  of  8,  at  any 

rate  not  more  than  3.  I  believe  the  pro- 

pdftlDn;  as'itrte  fixed,  is  reasonable  and  not 
very  low."—  L.Q.P.,  dated  S-l-mS. 
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of  a  Panohayat  to  elect  a  Chairman  from  among  their  own  number, 
provided  that  Our  Government  may,  by  a  like  Notification,  withdraw  such 
authority. 

(2)  The  resolutions  of  the  Panohayat  shall  be  carried  out  by 
the  Chairman  in  whom  the  entire  executive  power  of  the  Panohayat  shall 
be  vested  and  who  shall  he  directly  responsible  for  the  due  performance 
of  the  duties  imposed  upon  the  Panohayat  by  or  under  this  Eegulation. 

9.  Unless  otherwise  prescribed,  the  Chairman  may,  during  his 
Temporary  delegation  temPorary  absence  or  inability,  delegate  by  an  order 

4  of  powers  of  chairman,  in  writing  any  of  his  powers  or  duties  to  a  member  : 

Provided  that  he  shall  not  delegate  any  powers  or  duties  which 
the  Panohayat  expressly  forbids  him  to  delegate. 

10.  (1)  All  appointments,  whether  by  election  or  nomination, 

_  .  _  of  members  and  Chairman  shall  be  notified  in  Our 

Term  of  office  of  mem- 

ber  and  Chairman.  Government  Gazette. 

(2)  The  term  of  office  of  a  member  shall  be  three  years  from 

the  date  of  publication  of  his  appointment  in  the  Gazette. 

(3)  A  Chairman  shall  be  deemed  to  have  vacated  his  office  on 
the  expiry  of  his  term  as  member,  or  on  his  otherwise  ceasing  to  be  a 
member. 

11.  (1)  A  person  shall  not  be  qualified  to  be  a  member  if  such 

.  ■  .  person— 

Disqualifications  for  *'  ,  ,  . ,  .  ,, 

being  members.  (a)  does  not,  reside  in  the  village  ;  or 

(6)  is  a  deaf-mute  or  a  leper  ;  or 

(0)  has  been  declared  by  a  competent  Court  to  be  of 
unsound  mind  ;  or 

(d)  is  an  undischarged  insolvent ;  or 

(e)  being  a  discharged  insolvent,  has  not  obtained  from 

the  Court  a  certificate  that  his  insolvency  was 
caused  without  any  misoonduot  on  his  part ;  or 
(/)  having  been  a  Vakil,  has  been  debarred  by  a  com¬ 
petent  authority  from  practising  as  a  Vakil  whether 
permanently  or  for  a  definite  period  ;  or 
(g)  has  been  dismissed  from  Government  service  or 
been  convicted  of  any  offenee  or  subjected  by  a 
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Criminal  Court  to  any  order,  such  disnaissal,  con¬ 
viction  or  order  implying,  in  the  opinion  of  Our 
Government,  a  defect  of  character  which  unfits 
him  to  be  a  member  of  a  Panohayat ;  or 
(h)  holds  any  salaried  office  or  place  of  profits  in  the 
disposal  of  the  Panchayat  : 

Provided  that  the  disqualifications  mentioned  in  Clauses  (/)  and  ((f) 
may  bo  removed  by  a  specific  order  of  Our  Government  in  this  behalf. 

(2)  Our  Government  may  remove  any  member  who,  since 
his  election  or  nomination,  becomes  subject  to  any  of  the  disqualifications  * 
mentioned  in  Sub-section  (1). 

12.  (1)  A  member  or  Chairman  of  a  Village  Panchayat  may 
Resignation  of  offioo  re8'§n  °ffice  by  giving  notice  to  any  Officer  em- 

anri  filling  of  vaoanoios.  powered  by  Our  Government  in  this  behalf,  and 
such  resignation  shall  not  take  effect,  until  it  is 
accepted  by  the  latter. 

(2)  When  there  is  a  vacancy  in  the  office  of  a  member  or 
Chairman  of  a  Panchayat,  a  new  member  or  Chairman  shall  be  elected  or 
nominated  in  his  place,  as  the  case  may  be,  in  accordance  with  the 
foregoing  provisions. 

13.  No  act  of  a  Village  Panohayat  shall  be  deemed  invalid  by 
\ot  of  Panchayat  not  r6ason  only  that  the  number  of  members  at  the  time 

to  be  inaviifiatod  by  of  the  performance  of  such  act  was  less  than  the 
vaoanoy  or  irregularity.  Banojjon6(j  strength  or  by  reason  of  any  irregularity 
in  the  election  of  any  member  or  the  Chairman  of  such  Village  Pan¬ 
ohayat. 

14.  Every  Panchayat  shall  be  a  body  corporate  by  such  name  as 
inoor  oration  of  Pan  ®ur  ®ovemment  may  determine  and  shall  have 

oh&yat.  perpetual  succession  and  a  common  seal,  and  shall 

by  the  said  name  sue  and  be  sued.  Subject  to  any 
Buies  made  by  Our  Government  in  this  behalf,  it  shall  also  have  power 
to  acquire,  hold  or  transfer  property,  movable  or  immovable,  to  enter 
into  contracts,  and  to  do  all  things  necessary  for  all  or  any  of  the  pur¬ 
poses  of  this  Begulation. 

15.  The  Panohayat  may,  with  the  previous  sanction  of  Our 

Government,  employ  such  servants  as  may  be  neoes- 
v»ntB.P  oym6n  0  set'  sary  for  carrying  out  the  duties  imposed  upon  it  by 
or  under  this  Begulation  and  pay  the  salaries  of 
such  servants  out  of  the  Village  Fund, 
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VILLAGE  PANCHAYAT 
CHAPTBTi  III. 

Administrative  Functions  and  Powers. 

1 6.  Subject'  to  such  Buies  as  may  be  prescribed  in  this  behalf,  it 

shall  be  the  duty  of  the  Panchayat,  within  the  limits 
Punotiona-of  Ptacba-  the  fun(j  its  disposal,  to  make  provision  for 
carrying  out  the  requirements  of  the  Village  in  re¬ 
spect  of  the  following  matters 

(1)  the  cleaning  of  streets ; 

(2)  the  construction,  maintenance  and  improvement  of  wells 
*  and  tanks  for  the  supply  of  drinking  water  to  the  public  ; 

(3)  the  opening  of  burial  and  burning  grounds  and  the  main¬ 
tenance  of  grounds  so  opened ; 

(4)  the  control  and  management  of  cattle  pounds  ;  and 

(5)  ,  sanitation. 

17.  Subject  to  such  Buies  as  may  be  prescribed  in  this  behalf,  the 
FanoHora  whiA  Go-  ^ookayat  may,  and  if  directed  by  Our  Government 

TOrnmenti  may  direct  shall,  within  the  limits  of  the  fund  at  its  disposal, 
Panobayate  to  exeroise.  mg,j£0  provision  for  carrying  out  the  requirements  of 
the  Village  in  respect  of  any  or  all  of  the  following  matters :  -- 

(1)  theuonstrnctioni  maintenance  and  improvement  of  com¬ 

munications  and  drains ; 

(2)  the  construction,  maintenance  and  improvement  of  ponds 

and  tanks;  for  the  supply  of  water  to  the  public  for 
washing,  and  bathing  .  ; 

(3)  primary  education ; 

(4) .  the  lighting  of  public  ways  and  places ; 

(6)  the  planting  and  preservation  of  groves  and  roadside 

trees ; 

(6)  the,  excavation,  and  maintenance  of  ponds  for  animals  ; 

(7)  .  the  relief,  of  the  .poor  or  the  sick  ;  . 

(8) ,  thanontrol  of  cattle  stands,  grazing  grounds  and  other 

communal  porambokes; 

(9) .  the  improvement  of  agriculture  and  agricultural  stock 

aad  the  prevention,  of.  cattle  mortality ; 

(10)  the  promotion  and  encouragement  of  cottage  industries ; 
'  (11)  the  control  'of  rest-houses  and  other  institutions  or  pro¬ 

perty  belonging  to  or  vested  in  it ; 
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(12)  the.  restoration  and  improvement  of  minor  irrigation 
works ; 

(18)  vaccination  ; 

(14)  registration  of  births  and  deaths ;  and 

(15)  other  measures  of  public  utility  calculated  to  promote  the 

safety,  health,  comfort  or  convenience  of  the  villagers. 

1 8-  Our  Government  may  empower,  subject  to  such  Rules  and 
conditions  as  may  be  prescribed,  any  Panehayat  to 
«»f 0xei'°iS0  th®  powers  and  discharge  the  functions  of 
an  Irrigation  Board  under  Section  32  pi  Regulation 
III  of  1072  as  amended  by  Regulation  Y  of  1097. 

ip  Subject  to  such  Rules  as  may  be  prescribed  and  to  such  con- 
„  ,  ditions  as  may  be  agreed  upon,  any  person  or  local 

may  bo  transferred  to  authority  may,  with  the  consent  of  the  Panehayat, 
randiaynts.  make  over  to  it  the  management  of  any  institution 

or  the  execution  or  maintenance  of  any  work  or  the  performance  of  any 
duty  within  the  Village. 

20.  Our  Government  may  authorise,  subject  to  such  Rules  and 
Covaramont’s  power  conditions  as  may  be  prescribed,  any  Panehayat,  by 

to  add  to  functions  of  a  general  or  special  order,  to  exercise  any  power  or 
Panohayats.  discharge  any  function  other  than  those  specified  in 

Sections  lt>  to  IS. 

21 .  (1)  Panchayats  by  themselves  or  Panchayats  and  other  local 
Joint  Oommittoos.  authorities  may  join  - 

(а)  in  appointing,  out  of  their  respective  bodies,  a  joint 

committee  for  any  purpose  in  which  they  are  jointly 
interested ; 

(б)  in  delegating  to  such  committee  power  to  frame  terms 

binding  on  each  suoh  authority  for  the  carrying 
out  of  such  purpose ;  and 

(c)  in  framing'and  modifying  Rules,  fixing  the  constitution 
of  suoh  committee  and  the  term  of  office  of  its 
members,  and  regulating  the' proceedings  of  such 
committee  relating  to  the  purpOBe  for  which  the 
committee  is  appointed:. 

(2)  If  any  difference  of  opinion  arises  between  Panchayats 
and  local  authorities  acting  under  this .  Section,  it  shall  be  referred  to 
Our  Government  whose  decision  thereon  shall  be;  final. 
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22.  (1)  The  Panchayat  shall  have  power  to  do  all  acts  necessary 
Power  of  Panchayats  ^or  and  incidental  to  the  carrying  out  of  the  functions 

for  oarrying  out  their  entrusted  or  delegated  to  it,  and  in  particular  and 
inactions.  without  prejudice  to  the  generality  of  the  foregoing 

power, — 

(а)  to  require  by  notice,  the  owner  or  occupier  of  any 

land  or  building  which  is  a  nuisance  to  the  neigh¬ 
bourhood  on  account  of,— 

(i)  its  insanitary  condition,  or 

(ii)  the  collection  of  any  drainage,  filth  or  stagnant 

water  thereon,  or 

(iii)  the  existence  of  noxious  vegetation  thereon, 
to  take  such  action  as  the  Panchayat  may  deem 
necessary  to  abate  the  nuisance  within  a 
reasonable  period  to  be  specified  in  such 
notice  ; 

(б)  to  prohibit  the  use  of  the  water  of  any  stream,  well, 

pond  or  other  excavation  believed  to  be  dangerous 
to  public  health ;  and 

(c)  to  regulate  or  prohibit  the  watering  of  cattle  or  ba¬ 
thing  or  washing  in  any  streams,  wells,  ponds  or 
other  excavations  reserved  for  drinking  water. 

(2)  Any  person  who  disobeys  any  lawful  direction  issued  un¬ 
der  Sub-section  (1)  shall,  on  conviction  by  a  Magistrate,  be  liable  to  a  fine 
which  may  extend  to  twenty-five  rupees. 

(3)  If  any  work  required  to  be  done  under  the  Section  is  not 
executed  within  the  period  specified  in  the  notice,  the  Panchayat  may  it¬ 
self  cause  such  work  to  be  executed  or  done  and  the  cost  incurred  may  be 
recovered  from  the  owner  or  occupier  as  an  arrear  of  land  revenue. 

23.  Any  member,  officer  or  servant  of  a  Panchayat  may  enter  into 

or  upon  any  building  or  land  with  or  without  as¬ 
sistants  or  workmen,  in  order  to  make  any  inspec¬ 
tion  or  execute  any  work  for  any  of  the  purposes  of  this  .Regulation: 
Provided  that— 

(а)  no  such  entry  shall  be  made  between  sunset  and  sunrise ; 

(б)  unless  the  entry  be  with  the  consent  of  its  occupier,  no 

dwelling-house  shall  be  so  entered  without  giving  rea¬ 
sonable  previous  notide  signed  by  the  Chairman  or  by  a 
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person  duly  authorised  by  him  in  this  behalf  of  the  in¬ 
tention  to  make  such  entry;  and 

(c)  due  regard  shall  be  had  in  making  such  entry  to  the  social 
and  religious  usages  of  the  occupants  of  the  premises 
entered. 

24.  (1 )  A  Village  Panchayat  may  frame  bye-laws  consistent  with 
Power  to  1  Regulation,  and  the  Rules  framed  thereunder  for 

ia,ws.W°r  °  rame  b3,e"  carrying  out  the  purposes  of  this  Regulation. 

(2)  Such  bye-laws  may  also  provide  a  penalty  not  exceeding 
ten  rupees  for  every  breach  thereof. 

(:i)  All  such  bye-laws  shall  take  effect  only  after  they  have 
been  approved  by  Our  Government  and  published  in  Our  Government 
Gazette. 

(4)  Any  bye-law  made  under  this  Regulation  may  be  repealed, 
altered  or  amended  by  the  Village  Panchayat,  subject  to  the  provisions  of 
Sub-section  (3). 


Chapteb  IV. 

Judicial  Functions. 

25.  (1)  Our  Government  may,  by  Notification  in  Our  Govern¬ 

ment  Gazette,  extend  to  the  Panchayat  all  or  any  of 
ring0tnpon°Pan<Aayats  the  provisions  of  Regulation  I  of  1090  with  such 
powers  of  village  Pan-  modifications  or  exceptions,  if  any,  as  may  be  pre- 
ohayat  Courts.  r  * 

scribed. 

(2)  Our  Government  may,  at  any  time  in  like  manner,  oan- 
cel  or  modify  such  Notification. 

26.  (1)  Our  Government  may,  by  Notification  in  Our  Govern¬ 

ment  Gazette,  constitute  a  Panchayat  as  a  Village 
ohayat  as  vULago  Banoh.  Bench  for  the  trial  of  offences  hereinafter  mentioned. 

(2)  Our  Government  may,  at  any  time  in  like  manner,  cancel 
or  modify  any  suoh  Notification. 

27.  A  Village  Bench  shall  take  cognizance  of  and  try,  in  the 

manner  prescribed,  the  following  offences  as  well  as 
Offences  cognizable  abatements  of,  and  attempts  to  commit,  any  such 
by  Village  Benches. 

offence. 
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A.  UNDER  THE  Tb AVAN CORE  PENAL  CODE. 

Section. 


(i)  Voluntarily  causing  hurt  823 

(ii)  Assault  or  use  of  criminal  force 

otherwise  than  on  grave  provoca¬ 
tion  •  ••  352 

(iii)  Assault  or  use  of  criminal  force  on 

grave  provocation  ...  358 

(iv)  Theft  when  the  value  of  the  pro¬ 

perty  stolen  does  not  exceed  ten 
rupees  ...  879 

(v)  Mischief  when  the  damage  or  loss 

caused  does  not  exceed  ten  ru¬ 
pees  in  value  . . .  427 

(vi)  Intentional  insult  with  intent  to 

provoke  a  breach  of  the  peace  507 


(a)  Provided  that  no  offence  of  theft  or  mischief  shall  be  cog¬ 

nizable  by  a  Bench  unless  the  accused  is  named  in  the 
complaint  or  is  under  arrest. 

( b )  Provided  further  that  it  shall  not  be  competent  for  any 

such  Bench  to  try  cases  involving  the  adjudication  of 
title  to  or  possession  of  immovable  property. 

B.  Us  deb  the  Cattle  Trespass 
Bbgulation. 

Section. 

Forcibly  opposing  the  seizure  of  cattle  or 

forcibly  rescuing  the  same  24 

C.  Under  the  Police  B-egdlatioh. 

Offences  under  Clauses  (xii),  (xiv)  and  (xix)  of  Section  50 
J  (if  extended  to  the  village), 

28.  No  Village  Bench  shall  take  cognizance  of  any  offence  under 
■  Certain  parsons  not  to  Section  379  of  the  Travancore  Penal  Code  in  which 

be  tried  by  Village  , 

Bench' lor  theft.  the  accused— 

(a)  has  been  previously  convicted  of  an  offence  punishable 
under  Chapter  XII  or  Chapter  .XVdl  of  the  Travancore 
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Penal  Code  with  imprisonment  of  either  description  for 
a  term  of  three  years  or  upwards  ;  or 
(h)  has  been  previously  fined  for  theft  by  any  Village  Bench 
or 

(c)  has  been  bound  over  to  be  of  good  behaviour  in  proceedings 
instituted  under  Section  92  or  93  of  the  Code  or  Criminal 
Procedure. 


29.  (1)  The  following  are  the  maximum  penalties  which  may  be 
Maximum  penalties  inflicted  by  a  Bench  for  offences  referred  to  in  8eo- 
liat  may  l>u  mihotect.  yon  07  0f  Begulation  : 

(a)  Under  the  Travancore  Penal  Code— fine  not  exceeding 
ten  rupees  or  double  the  damage  or  loss  caused,  which* 
ever  is  greater.  . 


(6)  Under  the  Cattle  Trespass  Regulation— fine  not  exceeding 
five  rupees. 

(0)  Under  the  Police  Regulation  - fine  not  exceeding  two .  - 
rupees. 

(2)  No  sentence  of  imprisonment,  whether  substantive  or  in  de¬ 
fault  of  payment  of  fine,  shall  be  inflicted  by  any  Bench. 


plainauta. 


30.  In  inflicting  a  fine,  under  the  foregoing  Section,  a  Bench  may 
Compensation  to  00m-  order  that  any  portion  or  the  whole  of  the  fine  be 
applied  to — 

(а)  defraying  the  expenses  properly  incurred  in  the  case  by  the 
complainant ;  or 

(б)  compensate  for  any  material  change  or  loss  caused  by  the 


31.  A  conviction  by  a  Panchayat.nnder  this  Regulation  shall  not 
Ckmviotion  by  Panoha-  be  deemed  to  be  a  previous  oohviction  for  the  pur- 
v“ot“nua^SMUon°64  poses  of  Section  64  of  the  Travancore  Penal  Code. 

of  the  Penal  Oode, 

33.  No  member  who  is  personally  interested  in  any  criminal  oase 
Member  interested  not  shall  sit  on  the  Benoh  whioh  takes  cognizanoe  of 
t0“‘  such  oase. 

33.  Any  Magistrate,  when  receiving  a  Complaint  of  foots  oonsti- 
Transter  of  oases  to  tuting  an  offence  triable  by  a  Village  Benoh,  shaU 
PaMhayats  by  Magi-  traas£er  the  cas9  £or  trial  to  the  Village  Bench  having  ' 
jurisdiction  to  try  it. 


E-141 
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34.  If  any  Village  Bench  is,  after  enquiry,  satisfied  that  a  crimi¬ 
nal.  case. brought  before  it  is  false,  such  Bench  may 
rased* forfafsa'case!  order  the  complainant  to  pay  to  the  accused  such 
compensation  not  exceeding  five  rupees  as  it 
thinks  fit. 


35.  A  Village  Bench  may,  instead  of  sentencing  to  fine,  discharge 
Oisohar  e  oi  outHtU  a^ter  due  admonition  a  youthful  offender  who,  in  the 
offender*1  after  to  ad-  opinion  of  such  Bench,  was  on  the  date  of  the  com- 
mordtion..  mission  of  the  offence  not  over  sixteen  years  of  age. 


36.  (1)  The  amount  of  every  fine  imposed  or  compensation 
awarded  by  a  Bench  under  this  Regulation  shall  be 
eompensatkm  amounl.0'  PaM  to  the  Bench  within  ten  days  of  the  date  of  the 
order  imposing  or  awarding  it. 


(2)  If  after  the  expiry  of  the  said  ton  days,  the  amount  re¬ 
mains  unpaid,  the  Village  Bench  shall  certify  accordingly  to  the  Magis¬ 
trate  having  jurisdiction  who  shall  proceed  to  recover  it  under  the  pro¬ 
visions  of  the  Criminal  Procedure  Code  and  shall  remit  it  when  so  reco¬ 
vered  to  the  Village  Bench. 

37.  (1)  The  provisions  of  Section  304  of  the  Code  of  Criminal 
Seotion  304  of  the  Procedure  shall  apply  to  a  Village  Bench. 

Code  of  Criminal  Pro¬ 
cedure  to  apply  to  Vil- 
lage  Bench, 

(■2)  Save  as  provided  in  Sub-section  (1 ),  nothing  contained  in 
the  Code  of , Criminal  Procedure  shall,  apply  to  a  Village  Bench. 


38.  Nothing  in  this  Chapter  shall  prevent  the  Bench  from  giving 
Deoisionin  apoordanoa its^desieion  tin,- .accordance, i with:-,any.<; settlement  or 

rrith'Settlement  of  com-  .  .  ,  , , 

promise  of  parties.  compromise  agreed  upon  by  the  .parties. 

39sti  If  oat  any.-etage  of .  the*  proceedings,  ,<  it  appears  .to-,  the  Bench 
tbat  ithe  case  is  one-twhiohiought  to  bo  tried  bya 
t0  Magistrate  or;  thatYthe-  aceused^ught  to  receive  a 
punishment  different  in  kind  from  or  severer  than 
wha&it  ccnRd  inflictj.it  shaHisubmittfheieaseito  i.the  'District  Magistrate 
whO^mayitransfer  the-  ease  to)  the  Court  of  *  any  Magistrate-Bubordinateto  ■■ 


400  *  The  Distn'ct  Magistrate-mayr  if  he.  considers  it  necessary  in 
Tiiasfe*  of  o'asas  b  (*i6.‘iIltel?e3ti8'  ■  justice;  r- transfer  any.  case  'pending' 
PistrW itti#>tzwte > .  T  before  a  Banehayat  to  the,  -Court  of  any  Magistrate , 
subordinate  tohim.. 
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41.  No  Bench  shall  have  any  power  to  revise  any  sentence  Or  or- 
.  of  revision/  ^er  passed  by  itself,  nor  shall  such  sentence  or  order 
be  subject  to  appeal  or  revision  to  any  Court  or 
authority,  except  that  the  District  Magistrate  may  set  aside  any  convic¬ 
tion  on  the  ground  of  corruption,  partiality  or  misconduct  on  the  part 
of  the  Bench  or  on  the  ground  that  there  has  been  a  gross  ^  miscarriage 
of  justice. 


Chapteb  V. 


Village  Fund. 

42.  In  every  Village  there  shall  be  a  Village  Bund  vested  in  the 
Village  Fund  Panchayat,  which  shall  be  utilised  by  the  Panchayat 

to  meet  charges  in  connection  with  its  duties  under 

this  Regulation. 


.3.  The  following  shall  he  credited  to  the  Village  Fund : — 
oi  Village 


(1)  Fees  levied  for  the  institution  of  Civil  and  Criminal  cases 
under  flection  45  ; 


(2)  village  rate  levied  under  Seotion  4(3 ; 

(3)  fines  levied  by  the  Bench  in  criminal,  cases  under  Seotion 
3(3  so  far  as  such  fines  are  not  ordered  to  be  paid  to  the  .complainant  un¬ 
der  Seotion  30 ; 

(4)  the  cost  of  execution  of  works  recovered  rUnder  Sec- 
,  tion  22  (3) ; 

f  (5).  ■  all  fines  realised  in  prosecutions  for  <  breaches  of  bye-laws 
os-Rules  made  under  this  Regulation; 

((3)  all  other  sums  ordered  by  any  -Court  to  be-- placed  to  the 
credit  of  the  Village  Fund; 

(7j  iaoome-from  orsale  proceeds- of  all,  propepfcies  vested  in 
the  Panchayat ; 

(8),  contributions  made  by  Our  Government,  ,  a  local  authority 


(9)  such  other  sums  as  may  be  assigned  to  the  Village  Fund 
by  any  general  or  special  order  Of  Our  Government. 

il‘23 
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44.  (1)  The  Panchayat  shall,  at  such  time  or  times  and  in  such 

form  as  Our  Government  shall  direct,  prepare  and 
Budget  Estimate.  giibmit  a  budget  showing  the  probable  receipts  and 
the  expenditure  which  it  is  proposed  by  the  Panchayat  to  incur  during 
the  ensuing  Malabar  year,  and  the  terms  in  respect  of  which  it  is  proposed 
to  incur  such  expenditure ;  and  may  from  time  to  time  also  furnish  a  sup¬ 
plemental  estimate  providing  for  any  modifications  which  it  may  deem  ad¬ 
visable  to  make  in  the  distribution  of  the  amount  to  be  raised  and  ex¬ 
pended  in  the  Malabar  year  then  current,  for  the  purpose  of  this  Kegu- 
lation. 

(2)  Our  Government  or  any  Officer  of  Government  empower¬ 
ed  in  this  behalf  shall,  after  such  revision  as  may  be  deemed  fit,  pass  the 
budget  for  each  year,  and  the  Panchayat  shall  abide  by  the  budget  so 
passed. 

(3)  Our  Government  shall  contribute  to  the  Village  Fund 

an  amount  which  shall  not  be  less  than  three-fourths 
vermaentTo  the  village  of  the  sanctioned  budget  expenditure  for  the  year 

during  the  first  five  years  after  the  constitution  of 
the  Panchayat  and  not  less  than  one  half  of  such  expenditure  after  such 
period  of  five  years. 

45.  (1)  A  Panchayat  Court  may  levy  fees  for  the  institution  of 
Institution  faes  ■  suits  at  the  rates  mentioned  in  Begulation  I  of 

1090  or  such  other  rates  as  may  be  prescribed. 

(2)  A  Bench  may  levy  fees  for  the  institution  of  Criminal 
cases,  except  those  under  Section  379  of  the  Penal  Code  or  under  the 
Police  Begulation,  at  such  rates  as  may  be  prescribed. 

Provided,  however,  that  the  rates  so  levied  do  not  exceed  the 
fees  prescribed  in  the  Court  Pees  Regulation  for  the  time  being  in  force. 

(3)  No  fee  for  the  institution  of  civil  suits  or  criminal  cases 
shall  be  levied  under  the  Court  Pees  Begulation  for  the  time  being  in  force. 

46.  Any  "Village  Panchayat— 

Imposition  of  cess, 

(a)  after  observing  such  preliminary  procedure  as  may  be 
prescribed, 

-  -  --  (b)  subject  to  such-Bules  as  may.  be. prescribed, 

(c)  subject  to  such  bye-laws  as  may  be  framed,  by.  the  Pan- 
.  ._  ehayat,  and 

(d)  subject  to  the  previous  sanction,,  of  Our  Government, 
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may  impose,  at  such  rates  not  exceeding  the  maxima  prescribed, 
all  or  any  one  or  more  of  the  following :  - 
(1)  a  cess  on  land, 

(’2)  any  rate,  tax,  cess  or  any  license  or  other  fee, 
for  the  discharge  of  the  duties  under  this  Regulation. 

47-  Any  arrear  of  cess,  rate,  tax  or  fee  imposed  under  this  Regu- 
Booovory  of  nrrear  of  ■'a^on  be  recoverable  by  the  Tahsildar  under 
009K,  fee,  oto.  the  Revenue  Recovery  Regulation. 

48.  No  objection  shall  be  taken  to  any  assessment,  nor  shall  the 
objoetionH  in  reapeotof  Ability  of  any  person  to  be  assessed  be  questioned 

liability  to  assessment,  otherwise  than  in  accordance  with  the  provisions  of 
this  Regulation  or  of  the  Rules  made  thereunder. 

Chapter  VI. 

Control. 

49.  All  Officers  empowered  by  Our  Government  in  this  behalf 
ervision  of  ,ro-  aliaI1  llave  Powor  to  examine  the  administrative 

oeetlmgs  of  Panohayat*.  proceedings  of  a  Panchayat,  and,  without  prejudice 
to  the  generality  of  the  foregoing  power,  may- 
fa)  enter  on  and  inspect  any.  immovable  property  in  the  pos¬ 
session  or  control  of  the  Panchayat  or  any  work  in  pro¬ 
gress  under  its  direction  ; 

(b)  call  for  and  inspect  any  document  which  may,  for  the 

purposes  of  this  Regulation,  be  in  the  possession  or 
control  of  the  Panchayat ; 

(c)  require  the  Panchayat  to  furnish  such  statements,  ac¬ 

counts  and  reports  as  they  think  fit ;  and 

(d)  may  give  such  advice  in  respect  of  the  administrative 

work  and  proceedings  as  they  think  fit.  -  . . ' - 

-  50.  (1)  If  at  any*  time  it  appears  to  the  Officer,  or  local  authority 

Default  in  erform  empowered  in  this  behalf  that  a  Panchayat  has 
anoe  of11  duties  by”  Pan-  made  default  in  . the  performance  of  any '  duty  im- 
obayata.  posed  upon  it  by  this.  Regulation  and  that  such  de¬ 

fault  is  likely  to  cause  danger  to  human  life,  health  or  safety,  such  Officer 
or  authority  may  order  the  duty  to  be  performed  within  a  reasonable  pe¬ 
riod  to  be  specified  in  writing,  and  if  the  duty  is  not  performed  within  the 
period  specified,  such  Officer  or  authority  may  appoint  some  person  to 
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perform  it  and  direct  that  the  expenses  of  the  performance  shall  be  paid 
by  the  defaulting  Panchayat  within  such  period  as  such  Officer  or  autho¬ 
rity  may  fix,  or  such  further  time  as  may  be  allowed  by  Government  on 
the  application  of  the  Panchayat. 

(2)  If  the  expense  is  not  so  paid,  such  Officer  or  authority 
may  direct  the  Officer. in  charge  of  the  treasury  in  which  the  Village  Fund 
.  is;  kept  to  pay  such  expense  or  as  much  thereof  as  is  possible  from  such 
fund  in  his  hands. 


(3)  Any  Officer  or-  authority  exercising  the  power  mentioned 
in  Sub-section  (1)  shall  forthwith  report  to  Our  Government  every  case 
■  of  . the  exercise  of  such  power. 

51.  (1 )  Any  Officer  or  local  authority  empowered  by  Our  Govem- 
Svepeimott  or  cancel-  meat  inthis  behalf  may,  by  order  in  writing,  suspend 
lationof  Panchayat  pro-  the  execution  oi-any  resolution  of  a  Panchayat,  or  of 
ceedings.  any  order  or  notice  issued  by  a  Panchayat  or  its 

Chairman,  or  cancel  such  resolution,  order  or  notice,  and  may  prohibit 
the  doing  of  any  aot  which  is  about  to  be  done  or  is  being  done  in  pursu¬ 
ance  or  under  colour  of  this  Regulation,  if,  in  the  opinion  of  such  Officer 
or  authority,  such  resolution,  order,  notice  or  act  is  manifestly  perverse 
or  ultra  vires  of  the  Panchayat,  or  the  execution  of  such  resolution,  or- 
-der,  notice  or  act  is  likely  to  cause  obstruction,  injury  or  annoyance  to 
•  any  person.  lawfully  employed,  or  danger  to  human  life,  health,  or  safety, 
or  is  likely  to  lead  to  a  riot  or  an  affray  or  is -against  public  interests. 

'  "  • «  52.  If  Our  Government  are'  of-  opinion  that  a  Panchayat  persist¬ 
ently  makes  default  in  the  performance  of  the  duties 
to "diBsolve^Panohayat imposed  upon  it  by  or  uhder  this  Regulation,  or  any 
other  Regulation,  -or -abuses  its  powers,  they  may, 
after  giving  the  Panchayat  sufficient  opportunity-  show  cause  to  the  con- 
j.ty^y^  by  an  ordpr  in  writing  specifying  their  reason  for  so  loing,  dissolve 
srtoh  Panchayat. 

■53"  (I)  .  Onthe-idiesolution  ofi  a  Panehayafe  under  .Section  52,  all 
„  ■  ...  i-i  members  of  the  Panchayat  shall,  as  from  the  date 

Comequenoe  of  diesoln-  ,  .  ?  ...  „ 

(ton.  of  publication-  of  >  the-  order,  vacate  their  offices,  as 

such- members. 

(2)  On  the  dissolution  of  a  Panchayat  under  Section  52,''  the 
balance  of  Village  Fund  and  another  properties  vested  in  the  Parlchayat 
JhaJl  vest  in  Our  Government  and  the  liabilities  of  the  Panchayat  Bhall 
be' traisf erred  to  Our  Government. 
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(•')  All  properties  vested  in  Our  Government1  under  Sub-sec¬ 
tion '(2)  shall -be  applied  to  discharge!  the  liabilities-  imposed  on  Our  Go¬ 
vernment  by  that-  Sub-section  or  for- the' promotion  of  the  safety,  health, 
welfare  or  convenience  of  the  inhabitants  of  the  local  area  comprised  in 
the-  Village. :  .  . 

(4)  On  the  dissolution  of  a  Panchayat  under  Section  52  or 
on  the  cancellation  of  a  Notification  under  Section  25  or  26,  all  civil  suits 
or  criminal  cases  or  other  proceedings  pending  before  such  Court  or 
Bench  shall  be  tried  or  continued  by  such  Court  as  would  exercise  juris¬ 
diction,  if  this.Eegulation  did  not  apply, 

54.  (1)  Our  Government  may  appoint  one  or  more  persons  as 
Appointment  of  Regis-  Begistrars  of  Panchayats  for  the  whole  or  any  part 

travs  of  Panchayats,  ,  " 

of  f ravancore. 

(2)  The  expenditure  on  account  of  Begistrars  and  their  esta¬ 
blishment  shall  be  mot  by  Our  Government. 

(5)  :  The  Registrar  shall  exercise  such  powers  and  discharge 
such  functions  as  'may  be  prescribed. 

Chapter  VII. 

Miscellaneous, 

55.  Every  member  shall  be  deemed  to  be  a  public  servant  as  de- 
ar  ember  to  be  pnbiio  fined  in  Section  15  Of  the' Trhvancoro  Penal  Code. 

56.  (1)  If,  after  giving  the  member  concerned  a  sufficient  oppor* 

. ,  .  tunity  .for  showing,  cause  to  , the  ,  contrary,  Our  Go- 

for  loss,  waste  or  mis-  vernment  are  satisfied  that  the  loss,  waste  or  mis¬ 
application  of  property,  application  of  any  money  or  other  property  owned 
by,  or  vested  in,  a  Panchayat  is  a  direct  consequence  of  misconduct  or 
gross  neglect  on  his  part,  they  may,  by  order  in  writing,  direct  such  mem¬ 
ber  to  pay  to  the  Panchayat  before  a  date  fixed,  the  amount  required  to 
reimburse  it  for  such  loss,  wa/Ate  or  misapplication. 

(2)  If  the  amount  is  not  so  paid,  the  same  shall  be  recovered 
as  an  arrear  of  land  revenue  and  credited  to  the  Village  Fund.  ■ 

57 .  (a)  No  action,  civil  and  criminal,  shall  lie  against  any  mem¬ 

ber,  officer,  servant  or,  agent  of  a  Panchayat  acting 
pro“ed^“  0fagS  undorits  direction  in  respect  of  anything  done  in  good 
Panchayat  member,  of-  fofth  un,ier  this  .Regulation  or  any  Rule  or  bye-law 
lioer,  servant  or  agent.  , 

made  hereunder. 
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(b)  No  suit  shall  be  brought  against  any  Panchayat,  or  any 
member,  officer,  servant  or  agent  thereof  acting  under 
its  direction  in  respect  of  any  aot  purporting  to  be  done 
in  its  or  his  official  capacity  until  the  expiration  of 
thirty  days  next  after  notice  in  writing  has  been  in  the 
case  of  the  Panchayat  left  or  delivered  at  its  office  and 
in  the  case  of  a  member,  officer  or  servant,  delivered  to 
him  or  left  at  his  office  or  place  of  abode.  The  notice 
shall  state  the  cause  of  action,  the  name  and  place  of 
abode  of  the  intending  plaintiff,  and  the  relief  which  he 
claims.  The  plaint  shall  contain  a  statement  that  such 
notice  has  been  so  delivered  or  left. 

(0)  No  such  action  shall  be  entertained  unless  it  is  instituted 
within  eight  months  after  the  accrual  of  the  alleged 
cause  of  action  and  the  service  of  such  notice  is  admit¬ 
ted  or  proved. 


58.  Whoever  obstructs  or  molests  a  Panchayat  or  any  member 
Punishment  for  ob-  thereof,  or  any  person  employed  by  it  or  him;  or  any 

strncting  Panchayat,  person  with  whom  it  or  he  has  contracted  in  the 

member  or  agent.  performance  of  its  or.  bis  duty,  under  the  provisions 
of  this  .Regulation,  or  prevents  or  tries  to  prevent  any  person  from  doing 
anything  which  he  is  empowered  or  required  to  do  by  virtue  of  this  Re¬ 
gulation,  or  removes  any  mark  set  up  for  the  purpose  of  indicating  any 
level  or  direction  incidental  to  the  carrying  out  of  any  work  authorised 
by  this  Regulation,  removes  or  destroys,  defaces  or  otherwise  obliterates, 
any  notice  put  up  Or  exhibited  by  the  Panchayat  or  under  its  authority, 
shall  be  liable  on  conviction  by  a  Magistrate  to  a  fine  not  exceeding  fifty 


59.  (1)  Nothing  herein  contained  shall  preclude  the  institution 
Suit  for  reoover  of  by  .the  Panchayat  of  a  suit  for  any  amount  due  un- 
dues.  der  this  Regulation. 

(2)  No  assessment  or  demand  made,  and  no  charge  imposed, 
under  the  authority  of  this  Regulation  shall  be  im- 
to  b^topeTched?  ’  n°t’  psaohed  or  affected  by  reason  of  any  clerical  error  or 
of  any  mistake  in  respeot  of  the  name,  residence  or 
occupation  of  any  person,  the  description  of  any  property  or  thing,  or 
the  amount  assessed,  demanded  or  charged,  provided  that  the  provisions 
of  this  Regulation  have  been  in  substance  and  effect  complied  with.  And 
no  proceedings  under  this  Regulation  shall  merely  for  defect  in  form  ho 
quashed,  or  set  aside  in  any  Court  of  Justice . 
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(3>.  No  suit  shall  he. brought  in  any  Court  to  recover  any 
sum  of  money  collected  under  the  authority  of  this  Begulation  or  to  reco¬ 
ver  damages  on  account  of  any  assessment  or  collection  of  money  made 
under  the  said  authority: 

Provided  that  the  provisions  of  thiB  Begulation  have  been  in  sub¬ 
stance  and  effect  complied  with. 

6c.  Onr  Government  may,  by  a  Notification  in  Our  Government 
Gazette,  delegate  any  of  the  powers  vested  in  them 
'byC°3vornmQQt  1>owuts  under  this  Begulation  to  any  Officer  not  below  the 
rank  of  a  Division  Peishkar  or  to  any  local  autho¬ 
rity,  and  may,  by  a  like  Notification,  cancel  or  modify  such  delegation. 

6  r .  Unless  otherwise  specifically  provided  for,  any  person,  shall, 
Pnnisiimont  lor  of-  on  conviction  before  a  Magistrate  for  an  offence  un- 
fenoe  under  the  Eegu-  der  this  Begulation  or  a  bye-law  or  Buie  madethere- 
a  ion,  ye-  aw  or  n  e.  be  yaye  to  a  fin6  oot  exuding  twenty-five 

rupees. 

6z.  (1)  Our  Government  may,  after  previous  publication,  make 
Hnles  Buies  consistent  with  this  Begulation  to  carry  out 

the  purposes  thereof.  Such  Buies  may  provide  a 
penalty  not  exceeding  twenty-five  rupees  for  a  breach  thereof. 

(2)  All  acts  authorised  or  enjoined  under  this  Begulation 
shall  be  held  to  be  authorised  or  enjoined  subject  to  such  Buies. 

(9)  In  particular  and  without  prejudice  to  the  generality  of 
the  foregoing  power,  Our  Government  may  make  Buies — 

(a)  with  reference  to  all  matters  expressly  required  or 

allowed  by  this  Begulation  to  be  prescribed; 

(b)  prescribing  the  authority  whioh  shall  decide  disputes 

relating  to  elections  under  this  Begulation  and  the 
procedure  to  be  followed  and  powers  to  be  exer¬ 
cised  by  such  authorities  in  making  inquiries  into 
such  disputes ; 

(c)  regulating  the  appointment  or  election  and  the 

powers  of  a  Vice-Chairman ; 

(d)  regulating  the  tame  and  plaee  of  sitting,  the  conven¬ 

ing  and  conduct  of  meetings  of  Panchayats  and  the 
quorum  required  for  such  meetings  ; 

(e)  regulating  the  exercise  by  the  Panchayat  of  any  of 

its  powers  under  this  Begulation  and  in  particular 
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its  power  to  sue  and  to  acquire,  hold  or  transfer 
property  and  to  enter  into  contracts ; 

(/)  regulating  the  assessment  and  collection  of  taxes,  ces¬ 
ses,  rates  and  fees,  appeals  against  such  assessment 
and  collection  and  the  custody  and  proper  admi¬ 
nistration  of  the  Village  Bund ; 
ig)  regulating  the  custody  and  proper  maintenance  of  ac¬ 
counts  and  registers  of  the  Panchayat,  forms  to  be 
used  and  returns  to  be  submitted  by  the  Panchayat; 
(h)  authorising  and  regulating  the  manner  in  which  and 
the  agency  by  whom  the  records,  registers,  accounts 
and  other  proceedings  of  the  Panchayat  should  be 
inspected  or  audited  ; 

(t)  regulating  the  time  and  place  of  sitting  of  a  Village 
Bench,  the  appointment  of  the  presiding  officer 
and  the  quorum  of  a  Village  Bench  ; 

(j)  regulating  the  procedure  of  the  Village  Bench  in  the 

exercise  of  its  criminal  powers  under  this  Regula¬ 
tion  and  the  mode  of  settling  differences  of  opinion 
which  may  arise  between  the  members  in  session ; 

(k)  regulating  the  issue  by  Village  Benches  of  summons¬ 

es  and  other  processes  and  their  service  and  exe¬ 
cution  ; 

(l)  regulating  the  mode  of  executing  the  sentences  or 

orders  of  the  Village  Bonch ; 

(?»)  prescribing  the  fees  to  be  levied  by  Village  Benches 
for  copies  of  documents  and  determining  the  pro¬ 
cedure  to  be  followed  in  furnishing  such  copies  ; 

(»)  providing  for  appeals  against  orders  passed  by  a  de¬ 
legated’ authority  ;  and 

(0)  providing  for  the  inspection,  supervision  and  control 
of  the  working  of  Panchayats. 
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The  Electricity  Regulation,  I  of  1097. 

(Govt  Kotifn  B.  0.  G.  No.  23161281 P.  W.,  dated  28ih  January  1929.) 

In  exercise  of  the  powers  conferred  by  Section  1,  Sub-section  (3),  of 
the  Travanooro  Electricity  Regulation,  1097,  (I  of  1097),  the  Government  of 
Her  Highness  the  Maha  Rani  Regent  are  pleased  to  direct  that  the  said  Re¬ 
gulation  shall  come  into  force  on  and  with  effect  from  the  1st  Kumbhom 
1104.-  T.  O.  ft,  dated  29-1-1929,  Pt.  1,  P.  297. 


APPENDIX  B. 

Legislative  Council  Regulation,  II  of  1097. 

I. 

ELECTORAL  REEKS 

Rule  24  (3). 

{See  Page  119  Sapro), 

In  Rule  94  (3),  for  the  word  “India”,  substitute  the  word  “Travan- 

core.” — Govt.  Notifn.  R.  0.  C.  No.  38  of  26/Legis.,  dated  2-3-1929 _ 

T.  ft  ft,  dated  6-S-1929,  Pt.  II,  P.  S3. 

H 

STANDING  EINANCE  COMMITTEE. 
PROCEEDINGS  OF  THE  GOVERNMENT  OP  HER  HIGHNESS  THE 

Maha  Rani  Regent  op  Travanoore 

Read 

,  G.  O,  No,  PI.  49  dated ,12th  January  1923,  sanctioning  the  formation  of  a  Standing 
Finance  Committee  of  the  Legislative  Council. 

(Order  Thereon  No.  FI.  883,  dated  Trivandrum,  the  18th  June  1926.) 
The  Committee  constituted  by  the  order  read  above  ceased  to  exist 
with  the  dissolution  of  the  last  Legislative  Council.  The  Government  of  Her 
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Highness  the  Maha  Rani  Regent  are  now  pleased  to  sanction  the  formation 
of  a  similar  Committee  for  the  duration  of  the  next  Council  also. 

The  functions  of  the  Committee  shall  be  (i)  to  examine  the  draft 
annual  budget  so  far  as  the  same  is  within  the  cognizance-pf  the  Council ;  (ii) 
to  examine  all  applications  for  supplementary  grants  under  votable  items  of 
expenditure  ;  and  (iii)  to  examine  such  matters  as  may  be  referred  to  it  by 
the  Government. 

The  Committee  shall  be  a  purely  advisory  body. 

Tho  Committee  shall  consist  of  seven  members,  «*. — 

(i)  The  President  of  the  Council  who  will  be  the  President  of 

the  Committee  also  ; 

(ii)  three  non-official  members  elected  by  the  non-official 

members  of  the  Council;  and 

(iii)  three  official  members  nominated  by  the  Government. 

The  Committee  shall  meet  as. often  as  necessary  and.  the  dates  of  such 
meetings  shall  bo  intimated  at  least  seven  days  in  advance. 

Pour  in  embers,  of  whom  at  least  two  shall  be  non-officials,  shall  form 
the  quorum  of  the  Committee. 

Copies  of  papers  relevant  to  the  discussions  at  the  meetings  shall  be 
furnished  to  each  member  at  least  three  days  before  the  date  of  the  meeting. 

A  meeting  of  the  Committee  shall  be  held  every  year  in  Mithunam  to 
consider  the  appropriation  of  the  State  Revenues  for  the  ooming  year.  The 
following  records  shall  be  supplied  to  each  member  of  the  Committee. 

,  (a)  A  schedule  of  .demands  showing  the  preliminary  proposals  of 

the  Government  for  the  appropriation  of  the  revenues  as 
,  per  existing  sanction  with  a  brief  explanation  of  Ujp  esti¬ 
mates. 

(4)  A  schedule  of  new  items  of  expenditure  proposed  to  be  includ¬ 
ed  in  the  budget. 

The  Committee  for  the  remaining  months  of  the  current. year  shall  be 
formed  as  soon  as  the  three  non-official  members  are  elected  at  thafirst 
meeting  of  the  reconstituted  Council.  The  Committees  for  the  subsequent 
years  will  be  constituted  as  soon  as  may  he  after  the  commerwsemeaat'  jsif^iaaioh 
official  year. 


[Similar  G.  O’s  are  issued  for  each  Council.] 

1133 


Anuninx  B. 

III. 

NON-OFFICIAL  DEFINITION  BOLES. 


{See  Page  10*  Supra.) 

Official  Receiver*. 


Proceedings  op  the  Government  op  Her  Highness 
The  Maha  Bani  Begent  op  Travancore. 


(1)  Letter  dated  the  7th  January  1028  from  Mr.  K.  K.  Thomas,  Member, 
Legislative  Oounoll. 

(2)  Notification  R.  Dis.  No.  402  of  27/Legis.,  dated  the  5th  December  1027, 
issuing  the  Non-official  Definition  Rnles,  1103 . 

(3)  Rules  sanctioned  by  Government  nnder  date  the  14th  Angnst  1022  re¬ 
garding  the  duties  and  remuneration  of  Official  Receivers. 

2.  In  his  letter  read  above  Mr.  K.  K.  Thomas,  Member,  Legislative  Gonnoil,  who 
is  the  Offioial  Receiver  of  the  Kottayam  District  Court  under  the  Travanoore  Insolvency 

Regulation  VIII  of  1000,  requests  that  it  may  be  expressly  declared  that  Official  Receivers 

are  not  officials  in  the  intent  of  the  Non-official  Definition  Rules. 

3.  It  has  been  brought  to  the  notice  of  Government  that  Offioial  Receivers  are 
striotly  offioers  of  the  Court  and  that  under  the  Travanoore  Vakils  Regulation,  III  of  1075, 
persons  holding  any  permanent  employment  under  Government  are  prohibited  from  prac¬ 
tising  as  Vakils,  Law  Professors,  Law  Reporters  ana  Sivkar  Vakils  alone  being  exempted 
from  this  prohibition,  but  that  the  Offioial  Receivers  who  are  appointed  on  the  recommend- 
ation  of  the  High  Court  are  mostly  practising  Lawyers  and  continue  to  be  such.  It  is 
farther  seen  from  the  Travanoore  Insolvency  Regulation,  VIII  of  1 000,  and  the  Rnles 
sanctioned  by  Government  under  dote  the  14th  August  1922  read  above  that  although  the 
Offioial  Reoeiver  gets  an  allowance  from  Government  to  start  with,  his  real  source  of 
remuneration  is  the  commission  acoruing  out  of  the  assets  oi  the  insolvent  and  that  this 
allowance  is,  as  it  were,  a  guaranteed  minhnum  oommission  subjeot  to  progressive  reduc- 

(i Order  R.  Die.  No.  210  of  28 jlegie.,  dated  Trivandrum,  2nd  May  1928.) 

Government  have  carefully  considered  the  matter  and  they  decide 
that  the  office  of  an  Offioial  Beceiver  is  not  an  office  of  profit  as  contemplated 
in  the  Non-official  Definition  Rules  and  that  an  Official  Beceiver  is  not  an 
official  for  any  of  the  purposes  of  the  Travanoore  Legislative  Council  Regula¬ 
tion,  II  of  1097.—-  T.  G.  G.,  dated  8-6-1928,  Pt.  /,  P.  616. 
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IV. 

General. 

(1) 

COBBESPONDENOE  THBOUGH  AnCHAL. 

Government  have  accorded  the  non-official  members  o £  the  Legislative 
Council  living  outside  the  Trivandrum  Town  the  privilege  of  sending  all  let- 
tors,  packets,  etc.,  addressed  by  them  to  "The  Secretary  to  the  Legislative .  Coun¬ 
cil,  Huzur  Cutckerry,  Trivandrum"  and  relating  to  the  affairs  of  the  Council 
under  the  “Service  Bearing”  system.  This  privilege  can  also  be  exercised  by 
the  members  residing  within  the  Trivandrum  Town  when  they  happen  to  be  out¬ 
side  the  2'vwn.  In  all  cases,  when  the  papers  are  sent  through  Anchal  Service 
Bearing,  the  members  are  requested  themselves  to  frank  the  covers. 

(2) 

Supply  of  Official  Papebs. 

Non-official  Members  of  the  Council  will  be  supplied  with  the  follow¬ 
ing  official  publications  free  of  cost  without  application  being  made  by  mem¬ 
bers  therefor 

1.  Proceedings  of  the  Travancore  Legislative  Council. 

2.  All  reports  of  the  various  branches  of  the  Administration  pub- 

blished  annually  as  well  as  the  Annual  Administration.  Be- 
port  of  the  State. 

8.  Proceedings  of  the  Sri  Mulam  Popular  Assembly. 

4.  Statistics  of  Travancqre. 

5.  Buies  and  Standing  Orders  of  the  Legislative  Council  and  the 

Legislative  Council  Manual. 

(3) 

Publication  of  Pbooeedings  of  the  Legislative  Council. 

In  the  interests  of  accuracy  and  in  order  to  expedite  the  publication 
of  the  proceedings  of  the  Legislative  Council,  the  members  are  requested  to 
observe  the  following  procedure : — 

(1)  Manuscripts  of  written  speeches  should  be  passed  to  the  Se¬ 

cretary  to  the  Legislative  Council  before  the  close  of  the 
day’s  proceedings. 

(2)  "When  a  speech  inoludes  quotations  from  speeches,  news¬ 

papers,  books,  etc.,  or  a  series  of  figures  or  other  matter 
whioh  has  to  appear  in  the  official  report  with  complete 
verbal  accuracy,  the  member  concerned  should  hand  over 
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to  the  Secretary  to  the  Legislative  Council  a  copy  of  such 
quotation  or  figures  or  other  matter  on  or  before  the  close 
of  the  day's  proceedings. 

Note. -All  such  manuBoripts,  notes  or  papers  will  be  returned; 
should  the  member  so  desire. 

(3)  The  members  -will  be  supplied  with  a  copy  of  the  Preliminary 
Edition  of  the  proceedings  of  the  Council  wherein  they 
may  make  purely  verbal  alterations  or  omissions  in  their 
speeches  and  intimate  the  fact  to  the  Secretary  to  the  Le- 
gislative  Council  by  returning  the  corrected  eopy  of  the 
Preliminary  Edition  On  or  before  the  date  which  will  be 
specified  on  the  cover.  If  no  such  intimation  is  received 
before  the  specified  date,  it  will  be  presumed  that  the  mem¬ 
ber  accepts  the  report,  and  copies  will  be  struck  off. 

(4) 

Rules  Relating  to  the  Travelling  Allowance  of 
Non-Official  Members. 

Extract  from,  Q.O.  No.  Ft.  78,  dated  the  29th  January  2925. 


Eor  the  purpose  of  determining  the  rates  of  travelling  allowance, 
officers  will  be  divided  into  six  classes,  and  they  will  be  entitled  to  the  rates 
of  travelling,  allowance  shown  below : — 


Class. 

Rau, 

Mileage. 

Daily 

Allowanoe. 

|  Railway  fare. 

"'M 

Officers  who  hold  appointments, 
the  pay  or  the  maximtun  pay 
oi  which  Is  not  legs  fchauRs. 
500  pec  mensem  .J 

14  Chs. 

Rs.  5 

Double 

I  Class. 

(iii)  Eor  purposes  of  travelling  allowance,  the  Non-Official  members 

.  of  the  Legislative  Council  will  be  graded 'with  Class  I, . 

The  concession  which  all  Non-officials  have  hitherto  been  enjoying  in  the 
matter  of  mileage  for  all  journeys,  irrespective  of  the  distance  actually 
travelled-in  a  day,  under  Article  424  Service  Regulations,  k  withdrawn  and 
they  will,  in  future,  be  governed  by  the  same  travelling  allowanco  Rules  as 
Government  Officers. 
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(5) 

Answering  op  Interpellation. 

Order  made  by  the  Prondent  under  Standing  Order  No.  IS. 

(1)  Printed  copies  of  the  questions  and  answers  to  be  put  and 
given  at  a  meeting  of  the  Council  shall  be  placed  on  the -Council  table  15 
minutes  before  the  President  takes  his  seat. 

(d)  The  questions  shall  be  put  and  answered  in  the  following 

mannor  : — 

The  Secretary  shall  call  the  name  of  eaoh  interpellator  in  serial  order, 
specify  the  social  number  of  his  questions  and  make  a  sufficient  pause  to 
allow  him  a  reasonable  opportunity  of  rising  in  his  place,  if  he  is  desirous  of 
asking  a  supplementary  question.  Supplementary  questions  must  he  put  im¬ 
mediately  after  the  principal  questions  to  which  they  relate. 


(6) 

Be  vised  Bulks  for  the  travancore  Legislative  Council  Library. 

(■Ifcli  February  1926). 


1.  In  these  Bu-  js — 

(o)  “  Member  ”  means  a  Member  of  the  Travancore  Legislative 
Council.  ■  ■  „ 

(4)  “  Secretary  ”  means  the  Secretary  to  the  Travancore  Legis¬ 
lative  Council. 

(c)  "  Book  of  reference  ”  means  any  book  or  collection  of  books 
which,  by  reason  of  the  nature  of  its  contents,  ought  not, 
in  the  opinion  of  the  Secretary,  to  be  removed  from  the 
Library. 

2.  The  library  will  he  open  for  the  use  of  Members  between  11  A.  M. 
and  4  P.  M.  on  every  day,  except  on  Sundays  and  Gazetted  and  other  holidays. 

3.  On  every  day  on  which  the  library  is  open,  as  provided  for  in 
Buie  2,  the  Librarian  shall  attend  at  the  library  during  the  prescribed  hours. 
Silence  shall  be  maintained  in  the  library  room. 

4.  A  Member  may  borrow  from  the  library  any  book  (other  than  a 
book  of  reference)  for  any  period  not  exceeding  15  days  from  the  date- of 

Provided  that—  .  , 

(1)  no  Member  shall  at  any  one  time  have  more  than  two' library 

books  in  his  possession;  '  ■ 

(2)  the  Secretary  may  require  that  any  book  which  is  in  demand 
shall  he  returned  within  ten  days  of  the  date  of  issue  ;  and 
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(3)  any  Member  wanting  books  sent  to  biin  away  from  Trivan¬ 
drum  must  send  postage,  registration,  and  insurance  fees  in  advance,  or  he 
may  send  S.  Es.  (5)  five  to  the  Secretary  to  the  Legislative  Council,  from  which 
these  charges  will  be  met ;  and  when  the  amount  is  exhausted,  it  must  be  re¬ 
plenished  ;  and  in  either  case,  he  should  return  the  books  personally  or  send 
them  by  post  or  Anohal  securely  packed,  the  postal,  registration  and  in¬ 
surance  charges  being  prepaid. 

5.  Eequisitions  for  books  must  be  in  writing  and  signed  by  the 

Member. 

6.  No  Member  shall  remove  any  book  of  reference  from  the  library. 

7.  An  Issue  Begister  shall  be  kept  by  the  librarian,  and  the  name 

of  every  book  borrowed  from  the  library  shall  be  entered 
therein  by  him. 

8.  No  Member  shall  lend  any  library  book  to  a  stranger. 

9.  The  Secretary  may  call  upon  a  Member  to  refund  the  cost  price 
of  any  book  borrowed  by  him  which  is  not  returned  to  the  library  within  a 
reasonable  time  of  the  issue  of  a  notice  to  such  Member  calling  upon  him  to 
return  the  book. 

10.  A  Suggestion  Book  shall  be  kept  in  the  library  for  the  use  of 
the  Members  and  others  entitled  to  borrow  books  therefrom. 

11.  No  one  except  Members  and  the  officers  of  the  Secretariat  shall 
have  access  to  or  borrow  books  from  the  library.  Government  may,  however, 
at  their  discretion,  extend  this  privilege  to  any  other  Officer. 
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Land  Assignment  Regulation,  III  of  1097, 

I 

EULBS  ISSUED  UNDEB  SECTION  7,  DATED  25-2-1923, 

( Fide .  Page  221  Supra.)  ■■ 

Qovt.  Notifn.  Dis  No.  464129/  Revenue,  dated  2nd  March  1929. 

Rule  27.  Substitute  the  following  for  the  existing  Rule. 

“27.  There  shall.be  inserted  inievery  grant  of  land  under  Buie  24  a 
condition  to  the  effect  that  any  alienation  by  the  assignees  of  lands  to  persons 
otber.  than  those  belonging,  to  any  of  the  depressed  dames  declared  as  tuck  for  pur- 

pem  of  these  JMet,  wpput,  th«  expr,ess.sanotion  of  Government,  shall' be  void',  ' 


11381 


Appendix  C.' 


iuul  that  if  any  alienation  is  made  in  contravention  of  this  condition,  tha 
land  may  bo  resumed  by  Government.” — 

T.  0.  <?.,  dated  6-8-1929,  Ft  I,  P.  485. 


II 

CHAKKALIARS  AS  A  DEPRESSED  CLASS. 

( Gcvl .  Notifn.  D.  Dis.  No.  897189/ Kev. ,  dattd  Slat  February  1929.) 

It  is  horoby  notified,  with  the  sanction  of  Hor  Highness  the  Maha 
Rani  Regent,  that  the  ChaMaliar*  are  declarod  a  “  Depressed  Class  "  for  pur¬ 
poses  of  Rules  24  to  27  of  the  Puduval  Rules  issued  under  Section  7  of  the 
Government  Laud  Assignment  Regulation,  III  of  1097,  under  date  the  25th 
February  1923.—  T.  G.  G.,  dated  26-2-1029,  l‘l  1,  P.  413. 


Ill 

ASSIGNMENT  OP  POBAMbOKE  LANDS. 

Proceedings  of  the  Government  of  His  Highness  the 
Maha  Raja  of  Travancore. 

Read  :  — 

(1)  Lettor  No.  330,  dated  the  2lst  March  1922,  from  tho  Chief  Engineor,  Tra* 

Read  again 

(2)  Government  Notification,  dated  .'list  Rarkatakom  1053  M  E. 

(»)  The  Puduval  Rules,  dabod  2, 5th  February  11)23. 

In  the  letter  read  above,  the  Oliiof  Engineor  brought  to  the  notioo  of  Government 
a  oaBG  of  eooroaobment  on  potamboko  land  by  the  Vloar  of  tho  Ponknnnam  Chnroh  by  the 
emotion  of  a  flight  of  Bbope  fn  front  of  the  Ohuroh  The  Tahsildnr,  Poermade  Taluk,  took 
up  a  cage  under  the  Land  Conservancy  Regulation  against  the  Vloar  and  fined  him  Rs.  6, 
Before.the  appeal  against  the  above  order  was  filed  by  the  party,  the  Division  Ofiioer,  P, 
W.  Divislai,  Kotbayam,  Issued  a  written  permit  to  the  Vioer  to  erect  the  flight  of  steps.' 
When  the  ease  went  up  in  appeal,  to  the  Commissioner,  Devicolara,  the  party  produaed  the 
permit  oi  the  P.  W.  D.  Ofiioer,  before  him.  The  Chief  Engineer  says  that,  if  there  had  been 
mutual  consultation  between  the  two  Departments,  such  a  situation  would  not  have  arisen, 
and  wjth  a, view  to  prevent  the  teourreaoe  of  suoh  oases,  he  suggests  that  Government 
should,,  ifiifup  nceessiwy  .instructions  to  the  Revenue  authorities  to  Consult  the  P.  W.  p. 
offioers  inwwrtjty.befpre  they  take, stops  either  to  eviot  trespassers  or  register  porambokes 
to  private  parties.  Ho  has  instvuotod  the  P.  W.  D.  Division  Officers  invariably  to  oonBnlt  ' 
the  looal  Bovonue  authorities  before  they  give  permits  for  erecting  flight  of  steps,  walls, 
oulvorts,  &a.,  on  road  poramhokes,  oanals,  Ao. 

2.  As  regards  registry  of  porarabokee,  paragraph  5  of  the  Puduval  Rules  lays 
down  that  if  tho  land  applied  for  fs  a  reclamation  from  a  baokwater,  river,  tank  or  oanal  or 
Is  part  of  a  road  in  oharge  of  the  P.  W.  D„  tho  Talmldar  should  first  oonsult  the  P.  W.  D, 
Sub-dlv.ision  Offioer  oonoerned  in  Form  C  appended  fd'f,ho  Rules  arid  submit  that  form  with 
she  reply  of  the  P.  W,  D.  Sub-Division  Officer  to  the  Division J  l^fshkar  along  with  the 
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statement  in Eotm  B  tot  transfer  of  the  poramboke  land  to  assessed  waste.  In  regard  to 
eviction  of  trespassers  under  the  Land  Conservancy.  Regulation  or  the  Rules  issued  there¬ 
under,  there  is  no  restriction  that  previous  reference  to  the  P.  W.  D.  should  be  made  by 
the  Revenue  authorities,  though,  in  practice,  the  reference  is  made  in  the  case  of  roads, 
lanes,  &o.,  under  the  control  of  the  P.  W.  D.  In  the  oa»e  under  reference,  the  P.  W,  D. 
Division  offioer  issued  the  permit  to  the  party  authorising  him  to  ereot  a  flight  of  stops  on 

the  poramboke  land  in  front  of  the  church,  evidently  in  the  oxeroiee  of  the  power  vested 

in  him  by  Notification  dated  81st  Karkatakam  1053  U.  E,  read  above.  This  Notification 
contains  oortain  provisions  regarding  the  consotvancy  of  all  canals,  ohannels,  tanks  and 
public  roads,  the  oonstruotion,  repair  and  maintenance  of  which  devolve  on  the  P.  W.  D. 
Clause  1  of  this  Notification  vests  such  conservancy  primarily  in  the  officers  of  the  P.  W. 
D.  without  detriment  to  the  functions  of  theRevenue  Officers.  It  is  laid  down  In  the  proviso 
to  clause  S  of  the  Notification  that  whenever  owners  of  houses  adjoining  publ'c  roads  desire 
to  build  culverts  in  front  of  their  houses  across  the  side  drains,  they  shall  make  application 
to  the  P.  W.  D.  wbioh  shall  undertake  and  carry  ont  the  work  for  such  owners  on  the  latter 
depositing  the  cost.  A  copy  of  the  design  and  estimate  will  of  course  be  furnished,  to  the 
owners  by  the  P.  W.  D. 

Order  Thereon  Dia.  No.  1666  of  19881  Revenue,  dated  Trivandrum, 
tO/mh  November  1988, 

Government  observe  that,  as  regards  the  assignment  ot  poramboke 
lands,  the  Puduval  Eul.es  oontain  the  necessary  provisions  and  that  no  por¬ 
amboke  in  oharge  of  the  P.  W.  D.  will  be  assigned  by  the  Kevenue  De¬ 
partment  without  consulting  the  P.  W.  Department.  This  is  either  done 
in  each  individual  case  or  a  group  of  oases  ;  or  the  ,P.  W.  D.  is  required 
to  previously  mark  out  the  areas  required  for  roads,  canals,  etc.,  the  Be- 
venue  department  confining  its  proceedings  for  registry  to  areas,  within 
the  line  of  prohibition  marked  out  by  the  P.  W.  D.  Government  consider 
that  these  arrangements  are  all  right  and  do  not  call  for  any  change.  The 
real  defect  lies  in  the  P.  W.  D.  Officers,  in  the  exorcise  of  the  powers 
vested  in  them  by  the  Notification  of  1053,  granting  permits  to'  occupy 
porambokes  and  make  erections,  without  either  consulting  the  Bevenue 
department  or  communicating  to  it  a  copy  of  their  order  or  permit  grant¬ 
ed  to  parties,  immediately  on  issue.  The  Municipal  Kegulation  also  con¬ 
tains  provisions  -vesting  certain  powers  in. the  Municipal  Councils  for  grant¬ 
ing  permission  to  private  people  to  occupy  streets,  to.  put  up  erections  thereon, 
etc.  ..To  avoid  conflict  of  orders  between- the  P.  W.  D.  on  the  one  hand 
and  the  Bevenue  department  and  the  Municipal  Councils  on  the  other, 
Government  lay  down  the  following  instructions  for  future  guidance ; — 

(1)  Notification  dated  31st  Karkatakam  1053  is  hereby  cancelled: 

'  (2)  It  shall  be  the  duty  of  all  Officers  of  the  Land  Bevenue  de¬ 
partment  to  prevent .  unauthorised  'occupation  of  lands  which  are  the  pro¬ 
perty.  of  Government  and  which  fall  under  any  of  the  descriptions  given 
in  the  definitions  of  “property  of  Government”  and  “Poramboke”  in  Sec¬ 
tions  -3  and  4  of  the  Land  Conservancy  Begulation,  IV  of  1091 : 
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(3)  Departments  other  than  Land  Revenue,  and  Municipal  Ooutt* 
oils,  which  are  in  charge  of  either  poramboke  lands  or  Government  lands 
other  than  poramboke  should  promptly  report  to  the  Poishkar  of  the  Divi¬ 
sion  oases  of  unauthorised  occupation  of  such  lands  : 

(4)  The  conservancy  of  all  roads,  canals,  channels,  tanks  and  other 

such  public  works  tire  construction,  repair  and  maintenance  of  which  devolve 
on  tho  P.  \V.  1).,  is  vested  primarily  in  the  Officers  of  that  Department,  with¬ 
out  detriment  to  the  functions  of  the  Revenue  Department :  '  ’  ’  '  , 

(6)  Whenever  owners  of  houses  or  other  buildings  adjoinin  g  ptiblic 
roads,  canal  hanks,  &c.,  desire  to  build  culverts  in  front  of  those  buildings 
across  the  side  drains  or  construct  landing  ghats  on  the  canal  banks*  they 
shall  make  application  to  the  P.  W.  D.  Officer  having  jurisdiction,  who  shall 
undertake  and  carry  out  the  work  in  consultation  with  the  Revenue  Officer 
concerned,  on  the  owners  depositing  the  cost,  or  issue  a  permit  to  them 
allowing  them  to  carry  out  the  work  themselves,  according  to  design  which 
may  he  had  on  application  to- the  Chief  Engineer  or  other  Officer  in  charge  of 
the  roads,  canals,  &c.  Copies  of  these  permits,  should  be  sent  invariably  to 
tho  Revenue  department  for  their  information  by  the  P.  W.  D.  immediately 

(6)  As  regards  public  roads  and  streets,  lanes  and  paths  which  vest 
in  Municipal  Counoils,  it  is  the  duty  of  the  Revenue  Officers  to  draw  the 
attention  of  the  President  of  the  Municipal  Council  concerned  to  any  en¬ 
croachments  which  may  come  to  their  notice  on  lands  of  these  descriptions 
and  to  take  further  action  in  consultation  with  him.  The  Municipal  Council 
may  permit  temporary  encroachments  on  these  lands,  but  the  licenses  given 
by  them  should  state  clearly  that  these  encroachments  are  removable  if  the 
Division  Peishkar  wants  them  to  be  removed.  If  the  Council  is  not  satisfied 
with  the  Peishkar’s  direction,  it  may  appeal  to  Government.  In  regard  to 
permanent  encroachments,  no  such  encroachments  should  be  allowed  by  the 
Municipal  Councils  without  consulting  the  Government  Department  interest¬ 
ed,  through  the  Division  Peishkar.  All  differences  of  opinion  should  ber  re¬ 
ferred  to  Government  for  their  orders: 

:  (7)  The  charge  of  roads  or  streets  which  "do  not  vest  in  a  Municipal 
Council  and  of  lands  classed  as  road  or  path  poramboke  which  lie  beyond 
the  recognised  limits,  or  boyond  what  the  Division  Peishkar  may  determine 
tef  be  the  reasonable  limits  of  a  public  road  or  street  vested  iu  a  Municipal 
Council  devolves  upon  the  local  Revenue  authorities  whose  duty  it  is  to 
prevent  unauthorised  occupations  thereon. 

(a)  Bneroachments  on  Government  land  within  Port  limits 
should  be  reported  by  the  Port  Officer  to  the  Division 
Peishkar  who  Will  take  action  under  the  Regulation.  Only 
temporary  occupation  of  such  lands  should  be  allowed, 
even  in  unobjectionable  cases. 
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LANDS  TO  WAR  SERVICE  MEN. 

(Fide  Pago  253  Supra.) 

Proceedings  of  the  Government  of  Hep.  Highness 

;  the.  Maha  Rani  Regent  of  Travancori'P 

Bead:—  ■  ,  ! 

(1)  Letter  No.  417,  dated  the  24th  August  1326,  from  the  Vloo-Prosideat,  War 
,  Servioq  Men’s  Association..  , .  .  . 

(2)  Letter  B.  O,  C.No.  3733.of  .2Q/ReT.,  dated  the  15th  September  1326,  to  the 

Land  Revenue  and  Income-Tax  Commissioner .  1 

(3)  Letter  B.  0.  0.  No.  3291  of  26/L.  R„  dated  the  4th  Ootober  1926,  from  the 

Land  Revenue  and  Inoo:::e-Tax  Commissioner. 

(4)  Letter  B.  0.  C.  No.  3738  of  26/Rev.,  dated  the  30th  Ootobor  1920,  to  the 

Land  Revenue  and  Income-Tax  Commissioner. 

(5)  Letter  R.  0.  C.  No.  3291  of  20/L  R  ,  dated  the  27th  January  1927,  from  the 

Land  Revenue  and  Inoome-Tax  Commissioner. 

(6)  Rules  dated  .the  23.rd  January  1918. 

Order  Die.  Fo  1389  of  VI  I  Revenue,  dated  Tt  ivandrum 
Ust  October  1927. 

The  assignment  ot  lands  in  the  names  of  War  Service  mon  is  now 
governed  by  the  Special  Rules  dated  the  23rd  January  1918.  These  Rules 
do  not  specifically  declare  that  the  assignments  in  favour  of  these  men  are 
freemf  Tharaviia.  .  TJie  only  concessions  allowed  by  the  Rules  are  that  the 
lands  applied  for  will  be  reserved  for  them  ■  and  that  the  collection  of  the 
value  of  treqn.  standing  on  the  lands  applied  for  up  to  a  maximum  limit  of 
Rs.  (’50)  fifty  in  each  case  will  be  waived.  The.  grant  of  lands  in  other  respects 
is  governed  by  the  ordinary  Puthuval  Rules.  The  grants  are  also  subject  to 
the  condition  that  the  land  shall  not  be  sold,  mortgaged  or  otherwise  alienat¬ 
ed  wifhin  j  period  o,f,  ten  years  without  the  permission  of  Government.  In 
their  letter  ^tad,  the. 24th  August  1926,  the  Travancore  War  Service  Men’s 
Association  represented  that  the  Association  had  received  complaints  from 
several  of  its  members  against.the  levy  of Tharaviia,  etc.,  for  lands  applied 
for  by 'them  and  also  about  the  provision  in  Rule  4  prohibiting  the  alienation 
of  the  lands  .granted  for , a  period  of  10  years:  A  report  was  obtained  from 
the  Cand  Reyenue  Commissioner  and  the  Government  have  examined  the 
wholA  question  pareftilly. ,  While  registry-holders  of  lands  under  the  ordi¬ 
nary  Puthuval  Rules  can  alienate  lands  at  their  will  and  pleasure,  the  War 
Service  men  are  precluded  from  doing  so  for  a  period  of  10  years  This  re¬ 
striction  has  no  force  in  the  absence  of  any  concessions  in  other  respects 
such  as  payment  of  Tharaviia. .  It  is  now  over  7  years  since  the  demobilised 
“?n  Vv®  opportunity  to  take  advantage  of  the  concessions  offered;  hut 
it  is  sediTthat  tile  progress  achieved  in  the  assignment  of  lands  to  these  men 
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is  unsatisfactory  and  that  though  there  have  been  a  large  number  o£  applica¬ 
tions  from  them  for  lands  and  though  large  areas  have  been  earmarked  lor 
assignment  to  thorn,  the  area  actually  assigned  in  their  names  is  insignificant. 

2.  The  Government  consider  that  the  above  unsatisfactory  position 
is  duo,  in  the  main,  to  defects  in  the  Eulos.  As  a  further  concession  to  the 
War  Service  men,  Goyovmnont  are  pleased  to  direct  that  the  registry  of  lands 
in  favouv  of  the  hlx-sohlierS;  should  be  made /ree,  t.  without  recovering  any 
price  or  Tharavila.  Ilulo  10  of  the  Special  Buies  will  be  modified  suitably 
and  the  ontiro  body  of  Buies  with  up  to  date  amendments  will  be  re-issued 
under  Section  7  of  the  Land  Assignment  Begulation,  III  of  1097,  so  as  to  give 
them  statutory  force.  The.  Land  Bevenue  and  Income-Tax  Commissioner 
is  requested  to  issue  the  necessary  instructions  accordingly  and  to  see  that 
tho  registry  proceedings  are  accelerated. — 


APPRNOIX  D. 

Destruction  of  Records  Regulation,  II  of  1058. 


PnoPBBi.Hfos  op  the  High  Court  op  Tbavancobb, 
dated  17th  Vbischikom  1073. 

AU  tho  Criminal  Courts  aro  required  to  submit  to  the  Higli  Court 
before  tho  30th  Dlmuu  next  a  statement  in  the  form  appended,  of’  old  and 
useless  records  already  destroyed  and  sorted  for  destruction,  and  a  similar 
statemont  shall  ho  submitted  at  the  close  of  every  official  year.  The  state¬ 
ments  of  the  1st,  2nd  and  3rd  Class  Magistrates’ :  Courts -  should  he  submitted 
^  through  tho  District  Magistrates’  Courts  to  which  they  are  subordinate.— <  ■’ 

CV,  CiV.  So.  6  1 j  107S. 

(2) 

Peocebdings  op  the  High  Coubt  op  Tbavancobb 
DATED  12th  KAHN!  1096. 

It  has  come  to  the  notice  of  the  High  Court  that  in  some  Magistrates’ 
Courts,  Mahazars,  plans,  copies  of  documents  and  copies  of  depositions  filed 
as  exhibits  in  criminal  cases  are  treated  as  documentary  evidence  and  are 
preserved  as  such  to  be  destroyed  after  20  years.  This  is  against  the  spirit 
of  tho  Buies  dated  the  21st  Kanni  1084  regulating  the  destruction  of  records. 
The  term  documentary  evidence  in  Part  I  of  Appendix  C  to  the  said  Buies 
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embraces  only  original  documents  affecting  title,  or  other  registered  docu- 
ments  and  does  not  include  copies  oi  such  documents.  Depositions  and  copies 
oi  depositions  should  be  treated  as  oral  evidence  oominfe  under  Part  If  of 
the  said  Appendix.  Plans  and  Mahazars  also  come  under  Part  II,  being  co¬ 
vered  by  the  term  “  papers  not  already  specified  "  and  as  such  they  need  be 
preserved  only  for  3  years.  The  High  Court  therefore  direct  that  only  title 
deeds  or  other  registered  documents  need  be  preserved  for  20  years  and  that 
the  rest  of  the  documentary  evidence  should  be  destroyed  after  3  years. — 

Or.  Git.  Mo.  8  of  1096, 


APPENDIX  E. 

The  Reformatories  Regulation,  VI  of  1099. 

Proceedings  op  the  High  Court  op  Travancore 
dated  29th  Vrischikom  1061. 

The  High  Court  desire  to  invite  once  more  the  particular  attention  of 
all  Criminal  Courts  to  the  Reformatory  Regulation  (IV  of  1067)  and  to  their 
Criminal  Circular  No.  9  of  1069  on  the  subject  of  giving  full  effect  to  the  pro¬ 
visions  of  the  said  Regulation,  in  passing  sentences  on  juvenile  offenders. 

Section  7  of  the  said  Regulation  provides  that  “whenever  any  youth¬ 
ful  offender  is  sentenced  to  imprisonment  by  a  Second  or  Third  Class  Magis¬ 
trate  and  is  in  his  judgment  a  proper  person  to  bean  inmate  of  a  Ref  ormatory, 
such  Magistrate  shall  submit  ths  case  to  the  Magistrate  of  the  District  for  orders.” 

The  particular  attention  of  the  subordinate  Magistracy  is  drawn  to 
this  provision,  and  that  of  the  District  Magistrates  to  the  latter  part  of  the 
Section  whioh  requires  them  to  deal  with  the  ease  as  an  appeal  from  the  con¬ 
viction  and  sentence  o&the|#u|iordinate  Magistrate  and  if  the  conviction  and 
sentenoe  of  imprisonment  is  upheld  or  a  fresh  sentence  of  imprisonment  is 
-passed,  to  deal  with  the  offender  under  Sections  5  and  6  of  the.said  Begula- 

The  Calendars  of  every  case  disposed  of  by  the  subordinate  Magistrates 
of  the  2nd  and  3rd  Classes,  in  whioh  juvenile  offenders  are  punished,  shall 
be  sent  to  the  High  Court  through  the  District  Magistrate  and  Sessions  Court 
within  48  hours  of  the  passing  of  the  sentence _ 

Grl.  Cir.  Mo,  6  oj  1071 , 
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